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PREFACE

The basic principle underlying a parliamentary system of Government is
executive accoumtability to the Legislature. Traditionally, following the pattern set
by the British House of Commons the methods of securing accountability are
through the established procedures of debates, questions, motions and
statements by Ministers in the House. Modern Governments, it is well-known.
have come 0 possess enormous powers both in the formulation of policies and
in their execution, affecting a wide and complex range of State activities.

In the Parliament and in the State Legislatures, procedural reform to enable
members 1o dischatge adequately their function of over-seeing administration has
been a constant process. It 1s realised that only by improving its own instruments
of scrutiny could a Legislature ensure effective accountability of the Executive,

It was in this background that the Speaker of the Kerala Legislative
Assembly appointed on March 14, 1979 an all-parties Committee of the
Legislature to consider and report on a system of Subject Committees. The
Committee submitted its report within a short period of four months. The Rules
Committee of the House considered the recommendations of the all-parties
Committee and proposed necessary amendments to the Rules. These amendments
received the approval Legislative Assembly.

The Sixith Kerala Legislative Assembly has since constituted the Subject
Committees—10 in number—and they were inaugurated by the Speaker an
March 17, 1980,

Extract of the reievant rules contained in the Rules of Procedure and
Conduct of Business in the Kerala Legislative Assembly, internal working rules of
Subject Committees and directions issued by Speaker on Subject Committees are
reproduced in this Hand Book. Report of the ad hoc Committee appointed in 1979
tor the constitution of Subject Committees, Key Note Address by the Speaker at
the Silver Jubilee Seminar in 1982, speeches made by the Speaker at the meeting
of the Presiding Officers on Committee system held at Trivandrum in June, 1985
and at the conference of Presiding Officers of Legislative Bodies in India held at
Lucknow in October, 1985 are aiso included in this Book.

A seperate “Hand Beok for Members” on the scrutiny of Demands for
Grants brought out in March 1986 is included as Chapter III.

This Edition contain, Amendments, Directions and Rulings upte 1-9-2006.

Dr. N. K. JavaKUMAR,

Thiruvananthapuram, Secretary,
September, 2007. Kerala Legislative Assembly.
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Crarrer T

EXTRACTS FROM THE RULES OF PROCEDURE AND CONDUCT OF
BUSINESS IN THE KERALA LEGISLATIVE ASSEMBLY

LEGISLATURE COMMITTEES

' {a} Geheral
180, Appointment of Legislature Commitrees.—(1) The members of a
Legislature Committee shall be appeinted or elected by the Assembly or
nominated by the Speaker, as the case may be.

(2) No member shall be appointed to a Committee if he is not willing
10 serve on it. The proposer shall ascertain whether the member whose name is
proposed by him is willing to serve on the Committee.

{3) Casual vacancies in a Commitiee shall be filled by appointment
or election by the assembly or nomination by the speaker, as the case may be.
and any member appointed, elected or nominated to fili such vacancy shall hold
office for the unexpired portion of the term for which the member in whose
place he 15 appointed, elected or nominated would have normally held office.

181. Objection 1o membership af Committee.——Where an objection is
laken to the inclusion of a member in a Committee on the ground that the
member has a personal, pecuniary or direct interest of such an intimate character
that it may prejudicially affect the consideration of any matters to be considered
by the Commitiee, the procedure shall be as follows:—

ta} the member who has taken objection shall precisely state the
ground of his objection and the nature of the alleged interest. whether personal.
pecuniary or direct, of the proposed member in the matter coming up before the
Commitice;

(hy after the objection has been stated, the Speaker shall give an
n[:pormmty to the member proposed on the Committee against whom the
objection has been taken, to state the position;

(c} if there is dispute on facts, the speaker may call upon the member
taking objection and the member apainst whose appointment on the Committee
objection has been taken, to produce documentary or other cvidence tn support
of their respective case;

(d) after the Speaker has considered the cvidence so tendered before
him, he shall pive his decision which shail be final;

(e¢) until the Speaker has given his decision the member against
whose appointment on the Committee objection has been taken, shall continue to
be a member thereof if elected, appointed or nominated;
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(f) if the speaker holds that the member against whose appointmeni
objection has been taken has a perspnal, pecuniary or direct interest in the
matter before the Committee, he shall cease to be a member thereof forthwith:

Provided that the proceedings of the sittings of the Committee al
which such member was present shall not in any way be affected by the
decision of the Speaker.

Explanation—For the purpose of this rule the interest of the membr
should be direct, personal or pecuniary and separately beleng to the person
whose inclusion in the Committee is objected to and not in common with the
public in general or w:th any class or section thereof or on a matter of S;uu. _
Policy.

182. Term of Office of Committee nominated by the Speaker.— A
Committee nominated by the Speaker shal, unless otherwise specified in tle
rules contaiited in this Chapter, hold office for the period specified by him or
until a new Committee is nominated. :

183, 'Resignarion Jrom Committee.—A member may resign his seat from n
committee by writing under his hand-addressed to the Speaker.

184. Chairman of Commistee.—(1) The Chairman of a Commitiee shall bt,l
appointed by the Speaker from amongst the member of the Committee:

Provided that if the Deputy Speaker is a member of the Commmee he shall
be appointed Chairman of the Committee.

(2} If.the Chairman is for any reason unable to act the Speaker may
appoint another Chairman in his place.

(3) If the Chairman is absent from any- sitting, the Committee shall
choose another member 1o act as Chairman for that sitting.

185., Quorum.—(1) Unless otherwise fixed, the queram to cunsti-lulu it
sitting of a Commitiee shall be, as near as may be, one-third of the total number
of members of the Commitiee. .

(2) If at any time fixed for any sitting of a Committee or if at any tjrae
during any such sitting, there is no quorum, the Chairman of the Committee siall
either suspend the sitting until there is 2 quorum or adjourn the sitting to some
future day.

(3) When the Committee has been adjourned in pursuance of sub-rule
(2} on two successive dates fixed for sittings of the Committee, the Chairman
shall report the fact to the Assembly: :
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Provided that where the Committee has becn appointed by the Speaker, the
Chairman shall report the fact of such adjournment to the Speaker.

186. Discharge of members absent from sitting of Committee—If a member
is abseat from two or more coasecutive sittings of a Committee without the
permission of the Chairman, a motion may be moved in the Assembly for the
dischatge of such member from the Committec:

Provided that where the members of the Committee are nominated by the
Speaker such member may be discharged by the Speaker.

187. Voting in Committee -—All questions at any sitting of a Commitiee
shall be determined by a mafority of votes of the members present and voting.

188. Casting vote of Chairman.—In the case of an equality of votes on
" any matter, the Chatrman, or the person acting as such, shall have a second or
casting vote.

189, Power to appoint Sub-Commirtees.—(1) A Committee may, subject
io the approval of the Speaker, appoint one or more Sub-Committees, cach
having the powers of the undivided Committee, to examine any matters that may
be referred to them, and the reports of such Sub-Committees shall be deemed to
be the reports of the whole Committee if they are approved at a sitting of the
whole Committec.

{2) The order of reference to a Sub-Committee shall clearly state the
point or puints for investigation. The Report of the Sub-Committee shall be
constdered by the whole Committee.

190. Date and time of sittings of Commirtee.—The sittings of a
Commirttee shall be held on such days and at such hours as the Chairman of
the Committes may fix.

_ 191, Sitting of a Cormunittee in Privare—The sitting of a Committee shall
be held in private. .

192.  Verue of Sittings- — The sittings of a Committee shall be held within
the precincts of the Legisiature Secretariat Buildings and if it becomes necessary
to change the place of sitting outside the Legislature Secretariat Buildings, the
matter shall be referred to the Speaker whose decision shall be finai.

{93, All strangers 1o withdraw when Committee deliberates.—All persons
other than members of the Committee and officers whose services are required
by the Committee shall withdraw whenever the Committee is deliberating.

194.  Power 1o take evidence or call for documents.— (11 A witness may
be summoned by an order signed by the Secretary and shall also produce such
documents as are required for the use of a Committee,
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(2) It shall be in the discretion of the Committee to treat any
evidence tendered before it as secret or confidential.

(3) No document submitted to the Committee shall be withdrawn or,
altered without the knowledge and approval of the Commitiee.

195, Power to send for persons, papers and records—A Commmee shull
have power to send for persons, papers and records:

Provided that if any guestion arises whether the evidence of a person or
the production of a document is relevant for the purposes of the Committee, the
question shall be referred to the Speaker whose decision shall be final:

Provided further that Government may decline to produce a document on
the ground that its disclosure would be pre_]udlcml o the safety or interest of
the State.

196. Counsel for a witness.~—A Committee may, under the direction of the
Speaker, permit a witness to be heard by a counsel appointed by ‘him and
approved by the Commitiee. - N4

197. Evidence on Oath. —(1} A Committec may adm:mster oath or
affirmation 10 a witmess examined before it.

{2) The form of the oath or affirmation shall be as follows:—

‘I, A, B, do swear in the nzme of God/solemnly affirm that the evidehce
which I shall give in this case shall be true, that I will c(mccal nothing -and thu
no part of my evidence shail be false.’

198,  Procedure for examining wimness—The examination of witnesses
before a Committee shall be conducted as follows:

(i} The Committee shall, before a witness is catled for examination,
decide the mode of proccdurc and the nature of questions that may be asked of
the witness.

(i) The Chairman of the Committee may first ask the witness such
question or questions as he may consider necessary with reference to the
subject matter under consideration or any subject connected therewith accordlng
to the mode of procedure mentioned in clause (i) of this rule.

(it The Chairman may call other members of the Commitiee one In
one to ask any other questions.

Aiv) A witness may be asked to place before the Committee any other
relevant points that have not been covered and whtch a witness thinks are
essential to be placed before the Committee.
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(v) A verbatim record of proceedings of the Committee shall, when a
witness s summoned to give evidence. be kept,

(vi} The evidence tendered before the Committee may be made
available to all members of the Committee.

199. Record of decisions.— A record of minutes of the mestings of a
Committee approved by the Chairman. shall be maintained and circulated to
members of the Committee.

200.  Evidence, report and praceedings treated as confidential. — (1) A
Committee may direct that the whole or part of the evidence or a summary
thereof may be laid on the Table.

(2} The evidence given before a Committee shall not be published by
any member of the Committece or by any other person until it has been laid on
the Table:

Provided that rhe Speaker may, in his discretion, direct that such
evidence be confidentially made available to members hefore it is formally laid on
the Table. :

201, Special reports.—A Committee, if it thinks fit, may make a special
report on any matrer that arises or comes to light in the course of its work
which it may consider necessary to bring to the notice of the Speaker or the
Assembly, notwithstanding that such matter is not directly connected with, or
does not fall within or is not wcidental to, its terms of reference.

202, Repont of Committee ~—(1) Reports may be either preliminary or final,

(23 The report of the Commitice shall be sipned by the Chairman on
behalf of the Committee: :

Provided that in case the Chairman is absent or is not readily available,
the Comniitice shall choose another member to sign the report on behalf of the
Committee.

203, Availabiity of report to Government before presentation.—A
Commitree may, if it thinks fit, make available to Government any completed part
of its report before presentation to the Assembly, Such reports shall be treated
as confidential until presented to the Assembly.

" 204, Presenmtation of reports-—(1) The report of a Committee shall be
presented to the Assembly by the Chairman or in his absence by any member of
the Committee.
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(2} In presenting the report, the Chairman or, in his absence, the
member presenting the report shall, if he makes any remarks, copfine himself o 2
brief statement of fact, but there shall be no debate on that statement at ihis
stage. '

205. Printing, publication or circulation of report prior to its
presentation to Assembly.—The Speaker may, on a request being made to him
and when the Assembly is not in session, order the printing, publication or
. circulation of a report of a Committee although it has not been presented to the
Assembly. In that case the report shall be presentéd to the Assembly during
the next session at the first convenient opportunity. '

206. Power to make suggestions on procedure.—A Committee shall have
- power to pass resolution on matters of procedure relating to that Committee {ur
the consideration of the Speaker, who may make such variations in pmcedurc s
he may consider necessary.

207. Power of Comittee to make detailed rules—A Committee may, with
the approval of the Speakcr make detailed rules of procedure to supplement the
provisions contained in the rules in this Chapter.

208. Power of Speaker to give directions—(1) The Speaker may. from
time to time, issue such direction to the Chairman of a Committee as he may
consider necessary for. regulating its procedure and the organisation of its work.

(2) If any doubt arises on any point of procedure or otherwise. the
Chairman may if he thinks fit, refer the po!nt to the Spcakcr whose decisinn
shall be final. -

209. Business before Committee not fo Japse on prorogation of
Assembly.—Any business pending before a Committee shall not lapse by reasin
only of the prorogation of the assembly and the Committee shall contipue to
function notwithstanding such prorogation.

210. Unfinished work of Committee.—A Committee which is unable to
complete its work before the expiration of its term or before the dissolution of the -
Assembly may report to the Assembly that the Commitice has not been able «»
complete its work. Any preliminary report, memorandum or note that the
Committee may have prepared or any evidence that the Committee may hivve
taken shall be made available to the new Committee.

211, Applicability of general rules to Commitiees..—Except for matters {or
which special provision is made in the rules relating to any particular Commitiee.
the general rules in this Chapter shall apply to all Committees; and if and so far
as any provision-in the special rules relating to a Committee is inconsisten!
with the general rules, the former rules shail prevail. '
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(b) Constitution and functicns of Subject Committees

232, Subject Comminrees—(1) There shall be ten Subject Committees as
enumerated in the Fifth Schedule.

(2) Each Subject Committee shall deal with the Subjects shown
against it in the Fifth Schedule and/or matters relating to them:

Provided that the Speaker may in consultation with the Leader of the House
modify or vary the allocation of subjects to the Subject Committees, from time
o fime. . '

233, Counstiturion of Committees.—({1) Each Subject Committee shall
constst of not more than fifteen members and not less than ten members who
shall be nominated by the Speaker, as soon as may be, after the commencement
of the Assembly or from tune te time, as the case may be.

(2) No Member shall be a member of more than one Subject
Committee:

Provided that a Minister shall be ex-officio member of every committee in
respect of which the subject/subjects allocated to such committee may fall
withinr his responsibility.

(3)  7The term of the Subject Committee shall be thirty months from the
date of constitution of the Committee or unti]l a new Commrittee is nominated.

234, Chairman of the Committee —The Speaker may nominate one of the
members of the Committee to be its Chainman.

235, Functions of the Committee.—(1) The functions of the Subject
Commirttee shalf be—

(i} to scrotinize the demands for grants;
(i) 10 examine legislation;

(i) to stedy and report on a specified area of Governmental activity
in the wider public interest, or a project, scheme or undertaking
intended for the general welfare.

{tv) to advise Government on a question of policy or legislation on
which Government may consult a Committee;

{v) to discuss generally and formulate views on,—
{a} State’s Five Year Plan Programmes and their implementation;

(b) Centre-State relations in so far as they concern the State of
Kerala;



{c) Reports of Public Service Commission;
{(d) Reports of Public Undertakings;

- (e) Reports of any statutory or other body, including any
Commission of Inquiry, which are laid before the Assembly;
anl '

(vi} to consider the draft rules to be framed by.—

(a) the Government or other authority in pursuance of the powers
delegated by an Act of the legislature; -

(b) the Government in pursuance of the powers delegated by an
Act of Parliament.
Explanation : For the purpose of clause (vi) of this sub- rulc 1h(.
expression “draft rules” includes the draft of any scheme or the First Statutes 1o
"be framed by the Government in pursuance of the powers delegated by an Act
of the Legislature or the Parliament.

(2) The Subject Committee shall not examine or investigate matters
day-to-day administration.

236. Power of the Committee as regards demands for grants ~—(1) Each
Subject Committec shall, at the conclusion of the discussion referred to in rule
141, scrutinize the demands for grants falling within its purview. Such scrutiny
shall ordinarily be confined to variations in the demands from the previous
year, more particularly increases, the need for economy and efficiency, new
services, and relationship of expenditure to needs.

(2) The Subject Committee shall complete the scrutiny of afl the
demands for grants within a period not exceeding four weeks from the date of
completion of the discussion referred fo in rule 141,

(3) The recommendation of the Subject Committees after the scrutiny
of the Demands for Grants shall be considered by the Government in the same
financtal year. When the recommendations are for the allotment of additional
funds to any department, or variation, the action taken or proposed to be taken
on such recommendations shall be intimated to the House through a staiemenl
by the Minister for Finance. If such recommendation could not be implemenicd
the reason therefore shall also be intimated. Such statement shall be circulated
among the Members as soon as the motion for the Demand is moved by the
Minister.

Explanation : For the purpose of this sub-rule a copy each of the report’
of the Subject Committee on the scrutiny of Demands for Granis shall be ‘made
available to the Finance Department as a confidential documents.




(4) At the end of the scrutiny referred to in sub-rule (2), each subject
Committee, shall as soon as may be, report to the House the result of such
scrutiny and forward a copy of the report to the Minister concerned.

237. Powers of the Comniitiee in respect of Bills.—(1) Every Bill, other
than an Appropriation Bill, unless referred to a Select Committee, shall after its
general principles are approved by the House, on a motion adopted in that
hehalt, stand referred to the Subject Committee, within whose jurisdiction the
subject matter of the Bill falls, for detailed examination, together with the
amendments, if any. received thereto.

(2} In other respects, the procedure applicable to the Select
Committee on a Bill shall apply 10 the Subject Committee when they consider
legstation.

238.  Powers of the Committee as respects statutory riules.-- In every case
where—

{ay an Act of the Legislature confers powers to make rules on the
Government or other statutory authority, all such rules shall be placed before the
appropriate Subject Committee in draft form for its scrutiny;

(b) an Act of Parliament delegates powers to the State Government to
make rules, all such rules framed by the Government shall be placed before the
appropriate Subject Committee in draft form for its scrutiny

Provided that where the exigencies of a given situation so require and
immediate action is called for in the pubtlic interest, a rule or rules may be issued
in exercise of powers conferred under a statute without placing the said rule or
rules in draft form before the Subject Committee:

Provided further that every such rule or rules shall, whep so issued, be
sisnultancously transmitted to the appropriate Subject Committee together with an
cxplanation as to the reasons which necessitated the issue thereof
without prior scrutiny by the Committee.

Explanation :  For the purpose of this rule the expression “rule” and the
expression “rile or rules™ include the draft of any scheme or the First Statutes
o be framed by the Government in pursuance of the powers delegated by an
Act of the Legislature or the Parliament.

239, Report of Subject Committee —(1) Subject to sub-rules (2), (3} and
i4} euch subject committee shall submit pericdical reports to the Assembly.

810/2006.
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{2} A Subject Committee may, in regard to matters referred to in items
(iii) and (iv} of sub-rale {1) of rule 235, forward its report to the Chief Minister in
the first instance, if in the opinion of the Committee public interest will be beser
served by so doing.

(3} Each Subject Committee sbali in regard to matiers specified m
item (v) of sub-rule (1) of rule 235 present to the House from time to time. »
resume of its discussions thereon and forward @ copy thereof ta the Chirf
Minister. . .

(4) . Each Subject Committee shall, in regard to item (vi) of sub-ruk:
{1) of rule 235, forward its report to the Chief Mimister.

240, Secrecy of Proceedings of Commitree—(1) -The proceedings of the
meetings of the Subject Committee shall not be open to press.

{2) A verbatim proceedjngs of the mectings of Committee shitl be
kept in the Legislature Library for perusal by the members of the Assembly.

241. Powers of Speaker‘ra issue Directions.— Without prejudice 1o (e
generality of the powers conferred under rule 314, the Speaker may. from time W
time, issue such direction as may be decessary for the efficient conduct of the.
wark of the Snbject Committees,

Cuarter 11
INTERNAL WORKING RULES

1. Constitution of the Committez.—Each of the ten Subject Committees
shall be comstituted in accordance with ryle 233 at the commencement of (i
first session of the Legislative Assembly after each general election, b
thereafier at the conclus;on of thirty months durmg the tenuré of tha
Assembly. :

2. Notification of Committees in the Bullesin—Thé names of members
nominated to each Subject Committee together with the names of the Chatrmu\
of the Committees shall be notified in the Bulletin.

3. Casual vacancies in the Committees. ~——Casual vacancies in a Subjeu
Commitiec shall be filled by the Speaker by nomination, and a member so
nominated to fiil a casual vacancy shall hold office for the remainder of the term
of the Commitiee.
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4, A member to cease to be such member when appointed Minister—A
member of a Subject Committee when appointed as a Minister shall cease to be
such member, but shall become an ex-officio member of the Committee dealing
with the Subjects which fall within his responsibility as Minister.

5 Time of sittings of Commitme.—The date/dates and time of sittings of

bject Committee shall be notified by the Secretary from time to time in

consultation with the Chaisman of the Committee according as the business
before the Committee may wammt (See direction No. 13)

. Provided that in fixing such date/dates and time for the meeting of the
Commitice the Chaiman shall consult the ex-officic members of the Committee
(Ministers) under whose _lunsdlctlon the Sub_]ects to be considered in that
meeting: .

. Provided further lhat items concernmg a particular department witl not
normally be taken up for consideration in the absence of the Minister concerned:

Provided however thai the schedule of discussion by. the Committees on
the demands for grants falling within the purview of each Committee shall be
settled in advance and notified to the departments by the Secretary within two
days of the presentation of the budget.

6. Papers for the Conuuirte!e.—-(l) it shall be the duty of Government to
furnish to each Subject Committee, all such papers as may be relevant for the
consideration of a matter before the Committee. Unless otherwise notified by the
Legislaturé Secretariat, not less than 70 cbpies of each such paper shall be
supplied to the Secretariat atleast two days before the date ﬁxcd for the
meeting of the Commmec.

7. Special provision in regard to demands for grants.—Subject to the
generality of the provision contained in rule 6, when the Subject Committees
consider the demands for grants, the department sponsoring each demand shall,
in particular make availabie for the use of the members a background paper
giving full information pertaining to the démand covering broadly the following

_ ppintsi— :

@ the general lay-out of each demand showing its different. sub-heads
- together with a brief explanation in precise terms of the expcndmn'e
proposal reflected through the demand ;

(iy the policy behind the demand, with special rcference tb the
different sub-hecads under the demand ;

(i) comparison with, say, prc\rlous five years, and reasons for,variations
" if any ;
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(iv) relationship of expenditure to actual needs ;

(v) . economy-cum-effciency test—any periodic assessment made may he
mentioned ;

(vi) wew services, their nature and justifications ;

(viil) plan/development programmes; foli details ; if the proposal is to
phase the expenditure, what are the targets for the curvemt yeur .
probable duration of the entire prajest ; cost projections ; and the
machmery propesed to monitor progress ; '

(viil) resources esumates under different heads ; new taxation if any ;
(ix) overall projection ; anticipated short-falls/additions (percentgge) .
(x) lapses, surrenders, write-offs and waivers with full explanations
(i) steps taken to avoid supplementary demands for grants.

8. Reports of Committees on Demandys for Grangs.——At the conclusion )
the scrutiny of demands for grants, which shall be aot later than four weeks
from the date of completion of the general discussion of the Budgel in the
Assembly, each Subject Commitice shall present to the House a repott on the
result of such scrunity and also cause a copy of the report to be farwarded o
the Minister concerned. The report shall be presented either by the Chauman ul
the Committee concerned or in his absence by any member of the Committe:

3. Special provision in regard tg examination of legislation.—(1) In
respect of every Bill other than an Appropriation Bill inroduced in the Assembly
the department concerned shall furnish for the information of the Subject.
Committee/Select Committee full background material pertaining to the legislation.
Where it is an amenting Bill, the reason for such amendment and the porport
thereof shall be clearly steted: whether it is prompted by any judicial
pronouncement, or for making additions or improvements based on experigice
gained in the working of an existing law, or any other ground. The policy bebind
the proposed legislation shall also be stated in the background paper.

{2} The procedure prescribed for the consideration, of a Bill in Selcy
Committes shall apply to its consideration in the Subject Committee.

10. Special provision in regard to scrutiny of Subordinate Legishition. .
(1} A Subject Committee scrutinising draft rules, regulations proposed pursuini
to powers conferred under a Statute shall direct such seratiny in pasticular
the following points:—
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(a) The rule/reguiation appears not to be within the rule-making power
- conferred by, or not'to be in accord with the general objects of,
the Act pursuant to which it is purported to be made.

(®) The form or purport of the rule/regulation calls for elucidation.

(cI) The rule/reguiation contains matter. which, in the opinion of the
Committee, shovkd properly be dealt with by an Act of the
Legislative Assembly and not by a rule/regulation.

(2) The draft rules/regulations pursuant io powess conferred under a
statute shall be prepared and forwarded to the concerned Subject Committee
with utmost expedition and in any case not later than thirty days from date of
assent of the Bill by the Governor/President.

11. Matters referred to in rule 235 (1) (iii)—When a Subject Committee
takes up the study of any of the matters referred to in rute 235 (1) (iii), the
Committee may formulate its own terms of reference having regard to the nature
and extent of study proposed to be undertaken.

12. - Consultation by Government on 4 guestion of policy or
fegisiation.—In referring a question of policy or proposal for legisiation to a
Subject Committee for advice under rule 235 (1), (iv), such reference shall be
made by a communication addressed by the Chief Minister to the Speaker.

13, Maiters rg:eul‘ipned in rule 235 (1) (v)—The schedole of discussion
in the Subject Committees on matters rc ferred to in (a) to (e} of rule 235 (1) (v)
shall be determined by the Speaker in consultation with the Leader of the House
and the Leader of the Opposition.,

4. Proceedings of the Committees.—(1) The proceedings of the Subject
Committees, including the papers circulated or presented to them, and the
evidence or expert opinion, if any tendered to the Committees shall be treated as
confidential: '

. Provided however that 2 Committee may, with the prior consent of*the
Speakér, direct that its proceedings or any part thereof may be laid on the Table
of the House. " '

| (2.) ‘The Secretary shall caus§ a verbatim record of the pr_occodings of
every Committee to be prepared and kept in the Library for perusal by Members:

Provided that in cases where there are practical difficulties in preparing
verbatim reports a summary of such proceedings may be prepared.
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15. Reports of Commitees.~—(1) The report of a Subject Commltlee may
be interim or final. :

(2) The Periodical report of each Committee refested Lo in rule 239 ()
shall be prepared and presented annually.

16. Joint meeting of Chairmen of Comunitees —The Speaker may, if he so
decides, convene meetings of the chairmen of the Subject Committees for the
better co-ordination of the work of the Committees as and when considered’
Recessary. '

17.  Officers to assist Committees.~—(1} A Subject Committee may requirc
of the presence of Special Secretary/Secretaries or other officers of Government,
or officers of public undertakmgs or other similar body. to assist the Commitiee
in its deliberation. .

{2) When the Demands for grants are under scrutiny by the committecs.
the Special Secretaries/ Secretaries of the concerned departments shall invarial:h
aftend the meetings of the relevant Committees.

(3) When a Subject/Select Commitipe examines legislation, including
subordinate legislation, the Law Secretary and the Secretary of the concernud
department shall be present to-assist the Committee. c

18. Obmining of expert opinion.—A Subject Committee may obtain experi
opinion wherever considered necessary. : .

© 19, Other mles of -Legisiature Committee to apply.—Except as otherwise
provided in these rules, the rules governing other Legislature Committces shall
apply to the Subject Committees.

20. References to Subject Committees.—Refcrences of matters to the
different Subject Committees shall be in accordance with the allocation ol
subjects contained in the Fifth Schedule to the Rules of Procedure and Condnct
of Business in the Kerala Legislative Assembly. Any doubt or question arising
this behalf shall be referred to the Speaker whose decision thercon shall be final.

21. General—These rules shall be suppleémental, and in addition, to the
rules relating to Subject Committees in the Rules of Pmcedure and conduct <
Buginess in the Kerala Legislative Assembly
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Firrit SCHEDULE

{See Rule 232)
SUBJECT comm"nms
. Cornmilttee I—Agrlculturb and Integrated Runl Devehpl,nni
Agriculture
L2 T L] n:*#au-‘-

Soil and Water Conservauon
Government Plantations
Commercial Crops
Special Agricultural Development ngraxmne
MRS t-‘-
Animal Husbandry
Dairy Development
mmunity Development

Committee 11—Land Revenue, Foresls and Fisheries

Land Revenye

Land Reforms

Relief of Account of Natural Calamities
Tourism*

Forests

Fisheries and Figshing Harbours

All Marine Products

Committee IH—Irrigation and Pover
Minor Frrigation
Major and Medium Irrigation
Ared Development
Flood Control
Anti-sea Erosion
Water Supply and Seweraged
Electricity

* See Direction No. 12 & 22
t See Direction No. 16
1 See Direction No. i8
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Committee IV—Industry and Minerals
Large Medium Industries
Village and Small Industries
Small Scale Industries and Industrizl Estates
Handloom and- Powerloom
Khadi and Village Industries
Handicrafis
Coir
Cement, Iron and Steel
Bricks and Tiles -
Mineral Development

Committee V~—Public Works, ’lhmsport and Commnmications
Public Works (including Roads and Bridges)

t*******#*‘i
Road Transport
Water Transport
Railways

" Air Transport
Communication
LELE T L2 21 Lt L I

Stamps and Registration}
Commiftee VI--Social Services

Education (including all fechnical and profcssional education)
Arts and Culture

Science and Technology (including research)

Heaith (including Hospitals and Maternity Services)

Family Planning _

Women and Child Welfare .

Welfare of the Physically Handicapped

Old age pension

Social Welfare

Nutrition

Harijan Welfare and Welfm of iher Backward Classes

* See Direction No. 12 '
t See Direction No. 15
1 See Direction No. 23
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Committee YIi—Food, Housing and Labour
Food and Civil Supplies
Urban and Rural Housing _
Labour (including Agricultural and Plantation Labour)
Employment and Unemployment
Employees’ State Insurance

Comnittee VIII—Economic Affairs

Economic Development

Excise :

‘Commercial Taxes and Agricultural Income Tax
Lotteries

Chitties and Chit Funds

Credit Institutions

Insurances

Committee [X—Local Adminisiration and Co-operation

District Councils, Municipal Corporations and Municipal Councils
Panchayats

Co-operation

Town Planning and Urban Development

****#*#*##***#***

F oo Rk Rk kR

Ports® Light Houses and Shipping$

Committee X—Home Affairs

Police and Jails

Administration of Justice

Elections (other than elections to Local Bodies)
General Administration (including all service matters)
Sports and Games

% e o o o o o ol o

Information and Public Relations @

Welfare of Minorities@

Non Résident Keralites' Affairs@

Parliamentary Affairs@

All other subjects not included i any other committee.

* See Direction No. 18
t Ser Direction No. 28 -
§ See Direction No. 23 '
@ See Direction No. 28

810/2006.
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CrapTer I _
SUBJECT COMMITTEES
SCRUTINY OF DEMANDS FOR GRANTS

Rule 236 of the Rules of Procedure and Conduct of Business in the Kerala
Legislative Assembly provides that each Subject Committee shall, at the
conclusion of the general discussion on the Budget in the Assetnbly, scrutinis.
the demands for grants falling wihin its purview. Such scrutiny shall ordinarily b
confined, the rule further provides, to variations in the demands from the provi.
ous year, more particularly increases, the need for economy and efficiency, new
services, and relationship of expenditure to needs.

Each Subject Commitiee shall complete the scrutiny of the demands withju i -
period of four weeks and at the end of the scrutiny, report to the House the 1
sult of such scrutiny and forward -a copy of the report to the Minister concerned.

Rule 7 of the Internal working Rules made by the Speaker provides for ihe
supply of background papers to the committees by the departments. The rul:. is
reproduced below:— .

“When the Subject Committees consider the Demands for Grants, the
department sponsoring each demand shall, in particular, make avaifable
the use of the members a background paper giving full information:
pertaining to the demand covering broadly the following points:-—

{ the general lay-out of each demand showing its different subh
heads, together with a brief explanation in precise terms of the vx-
penditure preposal reflected through the demand ;

(iiy the policy behind the demand, with special reference to the diffur
ent sub-heads under the demand ;

(i) comparison with, say, previous five years, and reasons for valhit-
tions if any ;

(iv) relationship of expenditure to actual needs i

(v) economy-com-efficiency test-any periodic assessment made may b
mentioned ; v

(vi) now services, their nature and justifications ;

(vii} plan/development programmes; full details; if the proposal is (o
phase the expenditure, what are the targets for the current yeur.
probabie duration of the entire project; cost projectiens; and lw
machinery proposed to monitor progress;

{viii) resources estimates under different heads; new taxation if any;
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{ixy overall projection; anticipated short—fallsfa&ditions (percentage);
(x) lapes, surrenders, write-offs and waivers“Wwith full explanations;
(xi} steps taken to avoid supplementary demands for grants”.

. This rule (i.e. rule 7} has now been supplemented by para 1(ii) of Direction
No.8 issued by the Speaker, which reads thus:—

“Preparation of programme siatements by Government Depariments in
- relation to their respective Demands.—In order to enable Subject Com-
miltees to scrutinise the Demands for Grants purposefully and effectively,
" the Departments of Government may develop a system of preparing
programme stateinents in relation to-their respective budget demands.
. These should identify specific policy objectives, specify all the activities
that contribute to the objectives, identify the resources and costs
required to achieve them, and contain measurements or assessments of
outputs. In regard to projects involving capital outlay, the size of the
project {physical targets, costs, etc.) its broad objectives, whether the
work is to be undertaken on a phased programme, the steps suggested
for monitoring progress and allied details may be given. If it is an on-
going project, whether money alloted in the previous year was spent as
scheduled, the programme for the current year, cost escalation, if any,
and a performance review may be presented. In the case of an industry/
corporation, its capital stracture (including loans, debentures, grants,
etc,) its field of activity, its rated capacity and actual production, details
of financial position (including assets and liabilities and profit and loss
account), relationship of productivity te cost, scheme if any for
repayment of Ioan, etc., may be given. In the case of a scheme, e.g., a
welfare scheme, the objectives to be attained by the scheme, class/
classes of persons to be covered, their probable number, modalities of
' implementation, and the annual cost (payments to beneficiaries and/or
cost of welfare programmes, and cost of administration of the scheme)
may be clearly set out. In regard to subsidies and grants, the purport of
such subsidy/grant, its basis, and the financial implications thereof will
be stated. These are only illustrations and are intended to suggest a
pattemn. The financial figures in all these cases should be supplemented
by analyses showing the objectwes of md1v1dual spendmg programmes
and the results of past programmes.”

The “programme statements” envisaged in the Direction quoted above, it is
intented, will assist members in making the scrutiny effective and purposefull.
They might also provide some guidance as to the line of scrutiny. While
individual sub-heads under each Demand may be important in several contexts,
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the scrutiny, it is felt, will. be more meaningfull and produce better results hy
taking a closer look at the overall projection of each Demand, more especially in
the case of Demnands involving developmental activities and welfare programmes.

A principal objective of budgetary scrutiny by the Subject Committees is 10’
ensure that the available resources in a budget_year are prudently allocatcd
among the different services, and that such allocations conform, as nearly as niay
be, to aciual or probable needs. The scrutiny may be wideranging and uninhibh-
ited cxcept for one constitutional constraint. Para 1 (i) of Speaker’s Direction Ni. ¥
deals with this:— :

“Procedure for variations under sub-heads.—Under aticle 203(2) of the
constitution, while the Legislative Assembly may refuse to assent to a
demand, or assent to it subject to a reduction of the amount specitivd
therein, it may not increase the demand. Thos, while a Subject Commiiis
may, in examing a demand under its various sub-heads, recommend vaiia:
tions from one sub-head to another, such variations shall not have 1w
effect of increasing the total allocation under the demand. If an increase
is sought to be made under one sub-head a corresponding saving has o
be shown under sub-head within the same demand. A Subject Commirtee
may, however, recommend an enhancement or new service such enhangt
ment or new service to be effected either by reappropriation where pos

sible or through a supplementary demand. In making its recommend:-
tions, the subject Committee shall keep in view also the resources con

straint.”

Government has issued certain instructions in regard to the procedure tor
making variations. These -are:—

“(i) Where a Subject Committee recommends enhancement, if the commit-
tee also indicates saving elsewhere for diversion, the administrative
department may examine whether such diversion is possible withuul
the concerned schemes being adversely affected and, if satisfied that
it is possible to do se, they may sanction additional funds, subjec
to the regulations in the Budget Mannual and with the prior concur:
rence of the Finance Department.

.

(i) Where the Subject Comimnittee recommends enhancement withiu
locating corresponding savings, the Administrative Department muy
examine the suggestion in all its aspect in consultation with Finan «
Department and circulate the case to the Minister concerned and the
Minister for Finance for orders whether the recommendation is to be
accepted and if so for a decision to adopt one of the followiny

' courses: ‘
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(a) to allow additional funds by reappropriation even if no reappro-
priation has been recommended by the Subject Committee;

(b) to obtain a Supplementary Grant during the same year;

{c) to take Contigency Fund advance for the purpose in the most
emcrgem cases,

'(d) to include the programme in the ensuing year's budget.

(iii} - In ali cases under (i) and (ii} above, where additional funds are to be
allowed for or diverted from Plan Schemes, Planning and Economm
Affairs Department shall also be consulted.”

Thesc may be borne in mind while scrutinising the Demands for Grants and
making recommcndauons for variations.
C}lAP'I’ER v
DIRECTION No.'8 ISSUED BY THE SPEAKER ON
SUBJECT COMMITTEES

(Issued in Bulletin—Part 11 No. 40 dated February 7, 1983)

i. Scrutiny of Demands for Grants.—(i) Procedure for variations under
sub-heads.—Under article 203 (2) of the Constitution, while the Legislative As-
. sembly may refuse to assent to 2 demand, or assent to it subject to a reduction .
of the amount specified therein, il may not increase the demand. Thus, while a
Subject Commitiee may, in examining a demand under its various sub-heads, rec-
ommend variations from one sub-head to another, such variations shall not have
the effect of increasing the total allocation under the demand. If an increase is
sought to be made under one sub-head, a corresponding saving has to be shown
under  another sub-head within the same demand. A Subject Committee may,
however, recommend an enhancement or a new service, such enhancement or
new service to be effected either by reappropriation where possible or through a
supplementary demand. In making its recommendations the Subject Committee
shall keep in view also the resources constraint.

(iiy Preparation of programme statements by government depanrncms in
relation to their respective Demands.—In order to enable the Subject Committee
to scrutinise the Demands for Grants purposefully and effectively, the depart-
ments of Government may develop a system of preparing programme statements
in relation to their respective budget demands. These should identify specific
poIL y objectives, specify ail the activities that contribute to the cbjectives,
identify the  resources and costs required to achieve them, and contain

surements or assessements of outputs. In regard to projects involving capital
outty the size of the project (physical targets, costs, etc.), its broad objectives,
whether the work is to be undertaken on a phased programme, the steps
saggested for monitoring progress and allied details may be given. If'it is an
on-going, project, whether money allotted in the previous year was spent as

-
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scheduled, the programme for current year, cost escalation, if an§, and a perfof-
mance review may be presented. In the case of an industry/corporation, its capital
structure (including loans, debentures, grants etc.), its field of activity, its rated
capacity and actual production, details of financial position (inciuding assets and
liabilities and profit and loss account), relationship of productivity to cost, scheme
if any for repayment of loan, etc.. may be given. In the case of a scheme e.g.. a
welfare scheme, the objectives to be attained by the scheme, the class/classes of
persons to be covered, their probable number, modalities of implementation and
the annual cost (payments to beneficiaries and or cost of welfare programmes,
and cost of administration of the scheme) may be clearly set out. In regards fo,
subsidies and grants, the purport of such subsidy/grant, its basis and the finan-
cial impl_ica;ions thereof will be stated. These are only illustrations and are in-
tended to suggest a patern. The financial figures in all these cases should he
supplemented by analysis showing the objectives of individuals pending
programmes and the results of past programmes.

2. Atntendance of Officers at meetings of Subject Committees.—Normally,
only special Secretaries/Secrctaries/Commissioners and Heads of Departmenls
(Managing Director in the case of an industry/corporation) shall attend Subjeci
Committees. In addition, officers not below the ranlt of a Dcputy Secretary, May
also attend, where considered necessary.

3. Papers Jor circulation to members of Subject Committees.—Sevenly
copies each of all papers intended for circulation to members of a Subject Com-
mittce shall reach the Legislature Secretariat at least three days before the dale
fixed for a meeting of the Commitice, and the members shall be supplled with
such papers at least two days before the meeting.

4. Follow-up action on Reports of Subject Committees.—A quarterly
report. on action taken by Departments on the recommentations of the Subject
Committees shall be sent by each Department to the concerned Subject
Committee.

5. Meetings to discuss matiers referred to in rule 235 (1) (iii) & (v}.-—
Besides the meeting for scrutiny of demands for Grants, Examination of legislation
and examination of draft statutory rules (subordinate legislation), each Subject
Committee may, when the Legislative Assembly is not in session, hold at least
one meeting every month to discuss any of the matters referred to in rule 235 (1)
(iii) & (v). The date and time for such meeting shall be fixed by the speaker in
consultation with the Chairman of the conomled Subject Committee.
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'_DIRECHONNO.QISSUEDBYTHESFEAKERONSUBIECF
' COMMITTEES

(Issued in Bulletin—Part II No. 250 dated August 2, 1984)
Adoption of Report on Scrutiny of Demands for Grants

“Sub-rule {2) of rule 236 of the Rules of Procedure and Conduct of
Business in'the Kerala Legislative Assembly provides that the Subject Committees
shall complete the scrutiny of all the demands for grants within a period not
exceeding four weeks from the date of completion of the general
discussion on the Budget as provided in rule 141. It is hereby clarified that the - -
scrutiny referred to in the said sub-rule (2) of rule 236 includes also the
finalisation of the Report of every Subject Committee in respect of the demands
for grants falling within its purview.” '

Direction No. 12 | |
" SUBJECT COMMITTEE—REAILLOCATION OF SUBJECTS
The Subject “Tourism’ allotted to Subject Committee V (Public Works, Trans-

port and Communications) of the Kerala Legislative Assembly now stands reallot-
ted to Subject Committee II (Land Revenue, Forests and Fisheries).

(Issued by the Speaker on January 7, 1988)
Direction No. 13
Subject Committees—Amendment to Rule 5 of the Internal Working Rules.

In the internal Working Rules of Subject Committees, the following shall be
substituted for Rule §:— '

' RULE 5—TIME OF SITTINGS OF THE COMMITTEE

The date/dates and time of sittings of cach Subject Cbmmit_t_ec shall be
notified by the Seeretary from time to time in consultation with the Chairman of
the Committee according ‘as the bukiness before the Committee may warrent:

Provided that in fixing such dale/dates and time for the meeting of the
Committee the chairman shall consult the ex-officio members of the Committee
(Ministers) under whose jurisdiction the Subjects to be considered in that
. meeling come: : .

Provided further that items concerning a particular department will not nor-
mally be taken up for consideration in the absence of the Minister concerned:
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Provide however that the schedule of discussipn by the Committies on the
Demands for Grants falling within the purview of each Committee shall be setth
in advance and notified to the departments by the secretary within two dayu o
the presentation of the budget.’

(Issued by the speaker on February 15, 1988)
Direction No. 15
' Subject Committees—Allocation aof Subjects

The Subject, “Stamps and Registration” is a]lotled to Subject Committee V' .
Public Works, Transpoit and Communication.

(Issued by the Speaker on October 25, 1988)
" Direction No. 16 .
Subject Committees—Reallocation of Subjects

The Subjects, ‘Minor Irrigation’ and ‘Area Development® allotted to Subjeci
Committee-1 (Agriculture and integrated Rural Development) of the Kerala
Legistative Assembly now stands reallotted to subject Commnttee I (drrigation
and Power).

(Issued by the Speaker on March 7, 1989)
Direction No. 18
Subject Committees—Allocation of Subjects

The subjects “Water Supply and Sewerage™ are allotted to Subject Commil’
tee [II—Irrigation and Power.

(Issued by the Speaker on September 7, 1989)
Direction No. 19

Subject Committee IX—T}'ansfer of Subjecrs and Consequent
change. in Membership

As the Subjects “Water Supply and Sewerage” have since been transfersd

10 Subject Committee III—Trrigation and Power, Minister for Irrigation will cease o

be an Ex officio Member of Subject Committee IX—ILocal Administration and
Co-operation,

“(Issued by the Speaker on December 15, 1989)
Direction No. 22
Subject Committees—Reallocation of Subjects

The Subject “Tourism’ allotted to Subject Commiittee IT (Iand Revenue, For-
ests and Fisheries) of the Kerla Legislative Assembly now stands reallotted 10
Subject Committee X (Home Affairs).

(Issued by the Speaker on Janvary 20, 1995)
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Direction No. 23
Subject Committees—Reallocation of Subjects

- The Subject ‘Ports, Light Houses and Shipping® allotted to Subject Commit-
tee V (Public Works, Transport and Communications) of the Kerala Legislative
Assembly now stands reallotted to Subject Commitiee IX (Local Administration
and Co-operation).

(Issued by the Speaker on January 20, 1995)
Direcilon No. 24

Points for discussion in the meeting of subject Committees—Speaker
empowered to amend notices—

Some times the points given notice by the. Members of a Subject Committee
to raise discussion therein might relate wholly to matters of day to day
administration or partly to matters of policy and partly to matters of day to day
ministration. Sub-rule (2) of rule 235 of the Rules of Procedure and Conduct of
Business in the Kerala Legislative Assembly stipulates that the Subject
Committee shall not examine or. investigate matters of day to day administration. -
Neither the Assembly Rules nor the Internal Working Rules of Subject Committees
ive powers to the speaker to amend such notices in such a manner as to bring
m in conformity with the rules, in case it can be amended accordingly so as to
enaple the Committee to consider such notices. Hence it is hereby directed that in
cases where a notice to raise points for discussion in a Subject Committee con-
tains matiers wholly relating to day to day administration or partly 1o matters of
poticy and partly to matters of day to day administration the Speaker may amend
such notices with a view to bring them in conformity with the rules, in case it can
bé amended accordingly, if the Member concerned makes a written request in this
behalf. If, however, such notices cannot be amended accordingly the Speaker
may disallow such notices and the Member concerned shall be informed of it

(Issued by the Speaker on March 1, 1995).
Direction No. 25
Subject Committee—Reallocation of Subjects

The following subject and Heads of Account under Demand No. XX
Water Supply and Sanitation allotted to Subject Committee VI—Social Services
is reallotted. to Subject Committee IlI-—Im'gation axd Power.

Major Head 2215— Water Supply and Sanitation
02— Sewerage and Sanitation
105— Sanitation Services.

(Issued by the Speaker on Decemnber 23, 1996)
310-06 | |
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Direction No. 26
Subject Commztrees—ReaHocarwn of Subjects

The schemes directly implemented by the Registrar of Co- opcrullu
Societies in the following Head of Account under Demand No. XXX allotted
to Subject Committee V11 (Food, Housing and Labour) of the Kerali
Legislative Assembly is re-allotted to Subject Committee IX—Locul
Administration & Co-cperation.

2408-—Food Storage and Warehousing ;
4408-—Capital Qutlay on Food Storagé and Warchousing
6408 —1.0ans for Food Storage and Warehousing.

The Subject, “Ware Housing Corporation under Head of Account 4408
02-190-99 now stands, aliotted to Subject Committee VII (Food, Hausin an J
Labour) is re-allotted to Subject Committee I-—Agriculture and Integfrah:
Rural Development. " . - -

(Issued by the Speaker on November 11, 1997)
Direction No. 28 _ .
Subject Committee—Allocation of Subjects

The Subjects, Information and Public Relations, Welfare of Minorit’
Non-Resident Keralites’ Affairs and Parhamentary Affalrs are allotted to Sub}ec!
Committee X-—Home Affairs.

The Subject ‘Tourism® allotted to Subject Committee X—Home Affairs of
the Kerala Legislative Assembly now stands re-ailotted to Subject
Committee H—Land Revenue, Forests ard Fisheries.

(Issued by the Speaker on July 12, 2001)

Direction No. 30

Subject Committees—Special invitees

Rule 5 of the Internal Working Rules of Subject Commitiees (as amerided hy
direction No. 13) stipulates that items concerning a particular department will nat -
normally be taken up for consideration in the absence of the Minister congerned.
Hence, in cases where a Minister is not an ex-officio member of & particular
Subject Commitiee in which subjects under his portfolio are considered, he <a
also be invited and can attend that particular meeting of that Subject Commltlet
as a special invitee.

(Issued by the Speaker on February 20, 2004)
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INTRODUCTORY

" At thesitting of the Legislative Assembly held on March 14, 1979, the
Speaker made tlie following announcerent:

A proposal has been made for the constitution of a new type of Standing
Gommittees called Subject Committecs with a view to improve the efficiency
and enable more effective functioning of the Legislature. To examine the
various ts of the proposal and to make necemsary recommendations
the Chief Minister, the ]if.adm' of the Opposition and leaders of other partics
have suggested thé constitution of a Legislature CGommitiee. T wish to
inform the House that I have accepted the suggestion and a Legialature
Commiittee has been constituted for the purpose.

The Committee consisted of—

Shri E. Chandrasekharan Nair Chairman
» P.M. Abubacker =
,» N. K. Balakrishnan
.» R. PBalakrishna Pillai
,» U. A. Becran
,» N. Bhaskaran Nair
,, CG. P. Govindan Nambiar .
s P J. Joseph . . ' -
,» M. K. Krishnan
» K. Pankajakshan, Minister for Works Sports
.»» M. K. Raghavan, Minister for Labowr and Housing'
,» A. A. Rahim '
» 9. Thankappan Piilai
» R. 5. Unni ‘

3

Shri A. A, Rahim subsequently resigned, and Shri M. P. Gangadharan
was nominated in his place. _ :

2. The Committee held in all six sittings. At its first sitting on
March 29, 1979, the Coinmittac considered the question- of the reed for the
proposed Subject Committees and what Fa: ly should be the role of such
Gommittees in a system of responsible entary Government. At it
sittings on April 18, May 8, the Committee settied the principles which should
govern the setting up and functioning of the Subject Committees. At the
sitfirigs on May 28 and June 18, the Committec dehiberated upori and finalised
it recommendations. At the sitting held on July 9, 1979, the deaft' report
was considered and afloptcd. . B
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The Approach

3. In our parliamentary system, responsibility. of the Council of Ministers
to the Legislative Assembly is a constitutional mandate. Under clause (2)
of article 164 of the Constitution, “the Council of Ministers shall be collectively
responsible to the Legislative Assembly of the State”. To secure this responsibi-
lity, the Gonstitution contains a number of .other provisions, and the Rules of
Procedure of the Legislative Assembly ibe several procedural devices.
The Committee at the outset addrmetﬁ-:c?f-‘-to the question:

Do the existing practices and procedures enable effective scrutiny of
* executive functioning and secure executive accountability to the Legisla-
ture in adequate measure? Consistent with the principle of Cabinet
respongibility, is there for improving upon the instrumentalitics
now available to the Legislature for better scrutiny both of legislation
and of executive actions? _ .

4. The iraditional concept of parliamentary contvol, its impact on
modern govanment and influence on democratic functioning have been

subjects of constant study in countries where the parliamentary system .

prevails, According to Mr. Bernad Grick, the well-known advocate of
parliamentary reform in the United Kingdom, “Parliament must improve
its own instruments of control, scrutiny, criticism and suggestion to keep pace
with the great improvements of efficiency and increase of size in the depart-
ments of the executive government”. He points out: “Parliament has

in the process of change. Procedure th ¢ cannot be static. It evolves
ltsclf”. L

5. The Indian experience haz heen similar to that in the British

House of Commons. Since the Parliament and the State Legislatures came to
existence under the Constitution, a number of mnovations have been made in
their procedures. The i complexity of modern government, Lits
considerably widened spgeres of acavity and consequent cxtension of execu-
tive power have all led to a reassessment of the Legislature’s role from time
to time, The present exercise by this committee is therefore a  continuation of

that process.

6. Ttis well known that business on the floor of the Houte as always -

to be controlled by the need to get certain legislation through, whiie
at the same time providing for the disposal of 2 number of routine itcins
on the daily order up:!per Besides the traditional debates on the Governor’s
address and the annual Budget, itisseldom that time could be found to discuss
and debate other important matters of public concern or public interest.

7. Ian the Budget Session, asmajor part of the time is taken up for the
transaction of financial business; but, even then, it has been the experience
year after year that demands for ts pertaining to several important depart-
ments get guillotined for want o} time, with the material that is made available
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to members, and within the allotted time, no in depth scrutiny of the demands
is possible, and debate on them on the floor of the House tends to become
often superficial. On the guillotined demands, no l:ipcn debate at all takes
place. The functions of the threc existing financial communities, namely,
the Estimates, Public Accounts and Public Undertakings Committees, are,
it is well-known largely posi-mortem. Effective control over public expenditure
18 all essential feature of the parliamentary system. : :

8. In the matter of legislation, all Bills do nou at present go before
Sclect Committces. The importance of Scrutinising legislation with utmost
care needs no cmphasis. Attention will bave to be directed in particular
to see that the clauses of a Biil are consistent with the Constitution and existing
law and bring out clearly the policy behind the legislation, Legislation is
the responsibility of the Legislature, and it is the Legislature that must take
the ultimate blame if the lawz it enacts are found io contain legal or other
infirmities.

9. Many laws passed by the Legislature confer wide powers on the
executive or other subordinate authority to make rules, orders or issue noti-

_fications for giving effect to the provisions of the law, The function of the
Subordinate Legislation Committee in the matter of delegaied legislation is,
like that of the financial committees also post-mortem. The inordinate delay
in the issue of these rules and orders the lack of sufficient care that is

. bestowed on their drafting have often evoked adverse comiment. The large

powers conferred on officials—sometimes at comparatively junior levels—
under these rules and orders further emphasise the need for their close scrutiny.

Tt seems essential to devise a suitabie method for prior scrutiny of these statutory

instruments in draft form with the twin objective of ensuring that the power
delegated by the Amembly is properly exercised and with due expedition and
that the delegate acts within the limits laid down under the relevant laws.

10. In initiating policies and programmes and their implementaton
the Council of Ministers has direct and primary responsibility. Equally,
the Legislature has the duty to see that such implementation is in the best
interest of the people. A programme like integrated rural development or
the working of a public utilfty undertaking like the K. 8. R. T. C.—to take two
examples—will call for close observation and detailed study. Members
of the Legislature, by virtue of their constant contact with the public are in a
better position to guage public criticism and public opinion. growth in
the executive’s power and the manner of its exercise have to be matched b’y
an improvemnent in the Legislature’s modalities for oversecing the executive’s
use of its power. _

11. Tt is realised that any change or improvement in the instruments
of parliamentary surveillance should not in any way result in a dilution of the
principle of ministerial responsibility to the Legislative Assembly. Nor should
it impair, cven to the smallest degree, the fundamental principle embodied
in the Constitution that the Legislative Assembly shall be the ultimate arbiter

of Government in a State:
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12. In the course wof its deliberations, the committee studied recemt
developments in the ‘United Kingdom and some other Commonwealth
countries where the parliamentary system is followed. The British House.of
Commons had set up an all-party committee ‘‘to consider the practice and
procedure of the House in relation to public bysiness and to make recommend- -
ations for the more effective performance of its functions”. The major concern
of the first. Report of the Committee issued in July 1978 was, it appears, with
a new Committee structure, designed to play a much more substantial part in -
the preparation and scrutiny of legislation, in' examining the activities of the
Government and its depariments of State and in the more thorough investi-
gation of public expenditure generally, For the better examination of the
activitics of Government, the report recommends that twelve new Belect
Committees should be appeinted in place of the Expenditure Committee and
certain other existing committees. Each commitiee should be related to the
work of one or more government departmments, but should have widely drawn
terms of reference to enable it to cover matters not exclusively within the
responsibilities of the department concerned.

13, The Fifth Conference of Commonwealth Speakers and Presiding
Officer: held at Canberra in August-September 1978 discussed the committee
system. Debate on the subject indicated a general trend throughout the
Commonwealth towards the greater use’ of committees tirst to clicit fact,
secondly to examine proposed legislation, and -thirdly to recommend policy.
There appeared to be 2 general realisation that a large proportion of parli-
amentary work could be carried out more effectively by the use of committees.
With the growing awareness of the clectorate, there was an increasing demand
for open government zand a growing conviction that open government
depended very largely on the work of cormittces.

14. In Canada, much of the detailed work of the House of Commons
is carried out by committees according to longstanding practice. The
Standing committees of the House of Commons, it is said, are the essence
of its present committee system. They have three distinct functions -which
may be described as legislative, financial and investigative. The Standing
Orders provide for 18 standing committees,  most of them covering a specific
subject area. :

. 15." In the U. 8. A. which has a presidential system of Government,
and is therefore distinct from the Cabinet system of parliamentary Government,
there has been in existence a committee systemn evolved over a period of vears.
The real work of the congress, it is said 18 performed by its comimittees and
sub-committecs to which -have been delegated large powers. No other
national legislature, it appears, has a comparable committee system. The
American Committee systexn however is alien to our constitutional framework.
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The Commitiee’s Recommendations

16. Viewed in the background of the discussion in the foregoing para«
graphs, the committce makes the following recommendations:

I. There may be set up 10 Subject Comumittees with subjects allocated
to cach Committee as shown in the Appendix, The 1 Committees will,
between them, cover the total membemship of the House,

IT. (a) ' The functions of the Subject Committees shall be:—

(i) to scrutinise the demands for grants;

(ii) to examine legislation;

(iii) to study and report on a  specilicd arex of
Governmental activity in the wider public nterest, or u

project, scheme or undertaking intended 1r the general
wellare;

(iv) to advice Government on a queston of policy o
’ legislation on which Government may  consult 2
Comunittec. '

(b} The. Subject Committees may discuss—
(i) the State’s Five Year Plan programmes and  ther
implementation ;
(i) Centre State scdations in so far as they concern the State
ol Kerala;
(iii) Reports of Public Service Commission;
(iv} Reports of Public Undertakings; and
{v) Reports ol any statutory or other bndy, including any
Commission of mquiry, which are laid betore the Assembly.

A resume of such discussion shall he laid before the House, and a copy
thereof forwurced to the Government.

1. The Subject Commniittees should be committees of the Legislature;
i.c., they should be comnittees set up under the Rules of tw House and
functivning like other comumittees of the Legislalure,

. IV. 'The setting up of the .Subject Committees and their {uactioning
shall not in any way detract from, or infringe, the principl  of Cabineg
responsibility to the Legislature under the Constitution.

2/687/95/MC.
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V.  The rights an:i privileges at present enjoyed by members whether
in relation to the House or to its commfttccs will not be diminished.

VI. (a) Each committee may ceal with a subject—a specified
area of governmental activity—Or a group of such subjects, and not 2 depart-
ment as such. :

{b) The committees will not concern themselves with day-to-day
- administration. They may cirect their attention primarily te development
programmes, or to a particular project or scheme, In the wicer public interest
of the state or for the peneral welfare of the community, Government may also
consult a committee on a question of policy or proposed legisiation.

(¢} After a commiitee has formulated its proposals, the committee
may send itsreportin the first instance to Government where in its opinion
public interest will be better served by sodoing. _

(d) The Committee shall submit periodical reports to the House,

VII. (a) Each Subject Gommiitec may, aftecr the Budget has been
presented to the House and after discussion thereon has been completed,
scrutinise the demands for grants falling within its jurisdicdon,  Such, scru-
tiny may ordinarily be confined to variations in the demands from the previous
. year, more particularly increases, the need for economy and efficiency, new
services and relationship of expenditure to nceds. A time-limit of. three
wecks may be prescribed for the completion of the scrutiny of all the demands
by the Subject Committees. - : '

(b) After the commitices have scrutinised the deinands, cach
committee may report back to the House the result of its scrutiny and also
simultaneously forward a copy of the report to the Minister concerned. The
House may, as is the present practice, discuss only those demands which the
Speaker may decide in consultation with the Leader of the House and the
Leader of the Opposition. Thereaficr, that is, after such discussion, all the
demands will be put to the House’s vote in accordance with the constitutional
provision in this behalf. .

VIIL (aa)1 Every Bill other than an Appropriation Bill shall, after its
eral principles are approved the House on an appropriate¢ motion,
E;l!llds rg‘errcj) either tgp:he orm.':lzned Subject Gomnﬁttpg: mo a Select
Committee of the House, as may be determmed by the House, for detailed
clause-by-clause examination together with the amendments, if any, received
thereto. The. committee will Wm direct its examination to_ satisfy
itself that the provisions of the Bill are consistent with the CGonstitution and
existing law, and the clauses bring out ciearly the objectives behind the

legislation,
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{b) Except in the case of a complex or. controversial legislation
on which evidence may have to be ta.Een, the Subject Committee/Select
Committee will report the Bill back to the House in the same session for passing.

(¢) In caét:s of Bills to replace Ordinances, they have to be passed in
the same session and within the period prescribed under the Gonstitution
(within six weeks from reassembly of the I-Emse).

IX. In all cases where a statute confers powers to make rules, all such
rules shall be placed before the concerned Subject Commmitiee in draft form
for its scrutiny before their promulgation. ' _

X. The proposed Subject Commiitee shall perform the functions of the
Consultative Gommittees, ,

(The present  Gonsultative Gommittees, it may be noted, are not
committces of the Legislature)

XI. The proceedings of the Committees will be confidential and will
not be open to the Press. Verbatim records of the proceedings will be taken
and kept in the Library for perusal by members for their personal
information.

X1I. (a) A commitice shall consist of not more than 15 members and
not less than 10 members.  The Ministers in charge of subjects falling within
the jurisdiction of a comr.tittee shall be ex-officio Members of that committee.
Ne member (othev than #« Minsster) will b a memher of
nore thau ons commitice. ' '

{b} The tenurs of meybership shall be two years. A member may
however be eligible for re-appointment to the same committee.

{c) Each committee shall continue for a period of two years, unles
reconstituted earlier. o

(d} The Speaker shall nominate members to cach committee, and
appoint one of the members of the committee to be its Chairman.

Conclusions

17. Th= committee is conscious that the sysiem of Subject Committees
it is recommending is unique in that it has not been attempted or wied in
Parliament or any State Legislature in India so far. The institution of these
committees will give members of sense of participation in government. With
Ministers and civil servants being present to assist the committees by supplying
full information and factual data, members will be able to better tand
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and appreciatc problems of Government. The committees may heal
concerned interests and obtain expert opinion. There should be constant
exchange of information and ideas between the committees and Government.
The discussions in the committees it is envisaged would be well-mformed and
pertincnt.  Members will, by experience, gain  specialised knowledge and
develop expertise on the subjects they deal with in the respective committees
and thereby make positive contribution to arrive at decisions, The reports
of the Subject Gommittees to the Legislative Assembly will be valuable docu-
ments in the hands of members o enable them to participate in debates more
meaningfully and with better effect, :

8. It was Lioyd George who said that Parlirament must be the sounding
board of Fubﬁc opinion. This objective is perhaps best achieved by an
extension of the Legislature Gomnmittoes as outlined in these proposals.  Given
the necessary goodwill, mutual understanding and tolerance, it is  the
committec’s carncst and sincere hope that the system of Subject Gommittees
will kave a vital role in strengthening Parliamentary Government, It will
not, it needs to be stated categorically, detract from the importance of anthority
of the proceedings of the House, for, in the ultimate analysis, it is to the Legis-
lative Assembly that the Gouncil of Ministers is accountable for all its  acts.
The political battles will continue to be fought on the floor of the House,
for that is the foramn for open debate between Government and Opposition,
At the samme time, through the instrumentality of the Suhject Committees,
the debates will be better informed and prodnctive of better results in the

interest of the people whose hopes and  aspirations the Legislature must
collectively reflect. o

19, The Gommittees, when appointed will need adequate staff for
providing secretarial and where nucessary, expert assistance.
: r

20. The Commitice’s recommendations will involve suitable amendments

to the Rules of Procedure. This task legitimatcly belongs to the Rules
Ciommittee and therefore this commitiee has not undertaken it.
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- APPENDIX

" '{List of Subject Committces)

CGOMMITTEE T Agricuitural and Integrated Rusal Development

Crop Production

Land Reforms

Beil and Water Gonservation
Command Area Development
Community Development

GOMMITTEE 11 Forcsts. Fisheries and Government Plantations

Forests

Fisheries and fishing harbours
All marine products

Animal Husbandry

Dairy Development
Government Plantations

COMMITTEE III_ Irrigation and Power

Irrigation

Flood Control
Anti-Sea Erosion
Elcctricity

COMMITTEE IV Industry and Minerals

Latge and Medium Industries
Cement, Iron and Steel
Village and Small Industries S s
Small Scale Industries and Industnal Estalm
Handloom and Powerloom

. Khadi and Village Industries
Handicrafts
Coir

.. Gashew . .

" Bricks'and Tiles .
Beedi and other Traditional Industms

. Mineral Dévelopment
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GOMMITTEE V  Transpori and Communications

Parts, Lighthouses and Shipping
ﬁmd& and Bridges
oad Transport
Water Transport
Tourism
Railways .
Communications
Air Transport -

COMMITTEE VI  Social Services

Education (including all Technical & Profes-

. sional Education)

Arts and Gulture

Science and Technology (including Research)

- Employees State Insurance

Health (including Hospitals and Maternity
Services)

Family i

Child and Women’s Welfare

Welfare of the Physically Handicapped

Oldage Pensions,

CGOMMITTEE VII Housing and Labour

Urban and Rural Housing
Town Planning and Urban Development
Sewerage and Water Supply
Public Works (other than Roads and Bridges)
Labour  ({including Agricultural and Plan-
tation Labour) :
. Employment and Unemployment

GOMMITTEE VIII Emmm Affairs

~ Planning
Economrc Development
Land Revenue
Commercial Taxes and Agriculture Income Tax
Lotteries, Chitties and Chit Funds
Credit Institutions
Insurance.
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COMMITTEE IX [*Local Administration and Co-operation -

. District Boards and Municipalities
" Panchayats - . .

m«:ration

Civil Supplies

GOMMITTEE X Home Affairs and Harijan Welfare

Harijan Welfare and Welfare of Qther
- Backward Classes
Police and Jails
Adrmninistration of Justice
Elections (other than clections to local bodies}
General Administration (including all sexvice.
maiters) :
Information and Publicity
oris and Games
Al other subjects not included in any other
Committee.

Order of the How'ble Speaker

On March I4, 1979 I announced in the Assembly the appointment
of a committee to consider and make recommmendations for the constitution of
anew type of Standing Committees called Subject Gommittees with a view
to improve the efficiency and to enable more effective functioning of the
Legislature. The Chairman of the Committee has presented to me the
committee’s report today.

1 direct that the report mY be sent to the Rules Committee for proposing
necessary amendments to the Rules of Procedure to implement the
committee’s recommendations.

A copy of the report will be laid before the Assembly during its next

session. .

SPEAKER
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PAPERI -
Introductory _

' Parliamentary procedure, it maysbe correctly said, has been in a stitc of
continuous cvolution. Withih the framework of the Constitution and subject
to the provisions contained in it, the Parlament and the Btaie Legislatures in
India may prescribe procedures and devise methods as to the most effective
way of ensuring cxecutive accountability. Such accountability, it is needless

.to say, is the essence of the parliamentary system. A question that has

constantly cngaged the attention of those intercsted in pa.rhauwntary reform

has been:

Do the exi practww and procedures whercby the Parliament
and State ch':flauvc transact their business enable them adequately
* to carry out their responsibiliies? Are- the legislatures, as
function today, able to devote adequate time and attention to
complex matters of administration, legislative as well as executive?

Business on the floor of the House has always to be controlled by the need
to get certain legislation through, while at the same time providing for the
disposal of a number of routine items on the daily agenda paper. - Often, it
booomcdeﬂicult to find umctoducusmtheﬂouscamatterofmmedmtc
concern or of urgent public interest.  In' the matter of financial business,
we witness, year afier year, in the Lok -Sabha and the State: Leégislative
Assemblies, Demands for Grants dl:erta:mng to a number of important depart-
ments being guillotined. No discussion takes place on those demands, and

members who may have specialised knowledge of them are d.enied ‘oppor-

tunities tocxpms their views,

POSITION IN THE UNITED KINGDOM

In ,the United Kingdom, whos'c'model.wela;rgcl follow, there has been
much discussion among political scientists and Mem| of Parliament about
the best method of providing system of committees to scrutinise the admzm
stration that would fit into the system of responsible parliamentary
ment. Lloyd George and Lord Campion underlined the point that the
great virtue of committees like these was that policy and. adnnmstratlon could
be looked at in a dispassionate ‘super-party’ spirit, inside Parliament. .
Adoption of this system would, it was feit, make a great difference in the
cffectiveness of each -individual ‘member’s work in Parliament. Members
would gain real knowledge of certain. subjects, and becomé truly effective in
those spheres. It was alio pointed out by Lerd Campion that committecs
of thas l:md need not controvert the basic tenet of the House’s Commitiee
system, which was that committees should remain subordinate to the House,




“44

Themodcrnhmtm?maybesmdtobegmmth the Repart of the Select
Committee on Procedure, 1964-65. A certain number of specialist com-

mittecs have been set up sinoe 1966 to provide an cffective

machinery for . scrutinising  the dimency—-——not mainly financial-—of

the Administration without the’ bahty of Ministers to -

Parliament or detracting from the impartance of proceedings on the floor
of the House, Some. thbe;e committees have been departmental, that is,
concerned with the work of a particular' Department or Iiepartments, ¢.g.,
those responsible for mre, Science and Techmlogy, and COverseas
Aid, Others are, or have been, “subject” or ‘functional’ commitm,cg,Race
Relations and Irmmigration, and ttish Affairs. ‘Subject Committees

it appcars, are now preferred to Departmental Commuttees. The Select

Committee on Proeedurc, 1970.71, supparted the proposal that regular wse .

should be made of pre-legislation commuttces to consider subjects that might
later form the basis of legislation; and of post-legialation committees to
inquire into difficulties in the apphcanon and ' interpretation of statutes and
delegated legislation,.

The House of Commons also effected, in 1971, a significant change in
its instrumentality of financial control. Following a recommendation of the
-Select Committee on Procedure in the Session 1968-69, it established the
Expenditure Committee. The warkofthucomnuttecmdwgmdtocﬂbct
an m .in. the contrel by- the Gommons over the pattern of public
expen pod involves the examination of any papers on public expen-
diture pmted mt.heHouseby the Goveroment, and such of the estimates
as seen fit to it It throngh a highly organized system of

sub-committees, one of w. contains all the sub-cormmitter chairman and

acls as a steering sub-committee. - There are six other functional sub-com- .

mittecs (which cover the “whole range of public expenditure) on: Public
Expenditure (General), Defence and External Affairs, Trade and Industry,
Fducation and Arts, Employmcnt and Social Services, and Environment
and Home Office.

»

POSITION IN THE U.8.A.

- It may also be profitable to briefly note how the commitiee system in the
U. 8. A. which has been evolved over a period of years, works, The real
work of Congress, it is said, is performed by ity committees and sub~committees,
to which have been delcgatndla.rgepoweu, No other national legislature,
1tapears has a_comparable committee system. Following the enactment

¢ Legilative Reorganization Act of 1970, there are seventeen Standing
Gmmmttces in the Senate and twenty-one in the House of Representaiives.
Each Legmlatxvcoommltteemass:gmdahtoadclaxoflcmuon, auchas

Agriculture, Armed Servwes, Fareign Affairs, Tazation and the like, The

detalled consideration osed Bills and & iations is ,
ordinarily not by the S Cnmmm jress utilizes about

o
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250 sub-committees, In addition to considering proposed Biils, standing com-
mittees and their sub-committees conduct hearings and jnvestigations on
problems within their jurisdiction and inquire into the administration of
departments and agencies within their jurisdiction, which is called “oversight™.
Each House of Gongress also uses select, special and joint committees for a
variety of purposes, but, as a rule, only standing committees are authorised to
repari legislative Bills to the parent House,

In the following brief sentences, Kenneth Bradshaw and David Pring,
in their-excellent work PARLIAMENT AND CONGRESS, bring out in
clear language the essential difference between the British and the American
systems .

In no way is the difference between Parliament and Congress more
marked than in the use each makes of commitiees. Congress has chosen
to operate through a number of autonomous committees, and has shown
how these can successfully be used to carry out its constitutional functions.
Parliament, on the other hand, has never agreed to allow its commitices
much scope or power; they have always had to operate in the shadow
of the House that created them. A picture of Congress today is of a great
number of self-contained machines operating independently of each other.
Parliament it itself one machine, of mh its committees form a component
palu-t—a vital part—but one which has little utility except when fitted into
place, _ .

POSITION IN INDIA

In India, both in Parliament and in the State Legislatures, we have
followed by and large the British systeny of traditional committees—Standing
. as well as Select. We have not, however, set up ‘specialist’ committees on
the British pattern except in regard to Welfare of Scheduled Castes and
Scheduled Tribes. 1In our parliamentary system, responsibility of the
CGouncil of Ministers to the Legislature is a constitutional mandate and is total.
As a necessary corollary to this, it is the duty of Members to ensure that they
are properly equipped to fulfil their role adequatcly. Gaining from
experience of the functioning of parliamentary government during the past
nearly thirty years there have been brought about some improvements in our
procedurcs, and some innovations made. It is relevant to draw attention in
this connection to the significant observations made by Shri 8. L. Shakdher,
a distinguished former .Secretary General of the Lok Sabha (now Chief
Election Commission), who has been closely associated with parliamentary .
reform for nearly twenty-five years. Writing under the heading ‘Parlia-
mentary Inidatives’, in the volume entitled THE CONSTITUTION AND
PARLIAMENT OF INDIA, published on the occasion of the completion of
25 years of our Republic, he said: : S -

Ay
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Given the range, magnitude and complexity of State activity in the
present day, Parliament, as a body, is ill-equipped to effectively scrutinize
the detailed actions of the Executivé. It has neither the time nor the
expertise as a body for a thorough and systematic scrutiny of the varied and
complex 'details of a modern administration. Experience of Parliaments
in all parts of the world has shown that the solution lies in the deévelop-
ment of an integrated system of standing committees with adequate
powers to scrutinize the working of the various departments of Govern-
ment on a continuing basis. Parliament in India has yet to develop a
ful-fledgéd committee system which can effectively carry out the - control
functions of Parliament, although within the limited field of the existing

. Parliamentary Gommittees, much has been done to carry out such fun-
ctions to a large extent. : :

In the~same volume, sinj_ilar views wereé also cxprcsscff, with
even greater force, Prof. Hirenr Mukerjee, a doyen among our
Parliamentarians: ) :

Work in the PAC (Prof. Mukerjee was thén Chairman of the Lok
Sabha PAC) fortifies a feeling, often expressed in parliamentary circle
but not yet fulfilled, that members’ talent could be better utilised and
the country’s fundamental interests truly served, if there were standing
committees zattached to all Ministries and there was a close working link
between Parliament and the administration, [Prof. Miukerjec then
referred to the support earlier given to this idea by Speaker Anantha-
sayanam Ayyangar and went on tc observe:]. The expericnce gathered
so far strongly reinforces the notion that only by such. comprehensive
re-structuring of our parliamentary modalities can we prevent an often
gratuitous, and not seﬁlom unseemly, confrontation between Government
and QOppasition, especially at a time when conjoint national effort .on the
basis o}')p the unity of all citizens of goodwill is urgently called for. If
Parliament is to endyre, it must be transformed from a “talking shop™ into
a “‘workingbody”, . : .

THE PROPOSAL,

The setting up of ‘Subject Committees’ proposed in the Speaker’s announ-
cement may be viewed in this background. The broad features of these com-
mittees may now be considered. The membership of these compmitices may
cover the entire membership of the Assembly, that is, a certain fixed number
of Members may be assigned to each comamittee. The comimittees will
function under the directions of the Speaker. Each Subject Gommittee thay
concern itself with specific areas of administration. Every Bill {except
Money Bills) introduced in the Assembly, after its gencral principles are
approved by the Assembly, may stand referred to the appropriate subject com-
mittee for detailed scrutiny and examination, and report back to the Assembly



in its final form. Itis envisaged that ordinarily such scrutiny will be com-
pleted during a sessional interregnum, except in the case of Bills of a complex
nature where evidence may have to be taken or complicated questions of law
are involved. The Demands for Grants of different Departihents may similarly
be scrutinised in the appropriate Subject Committees before they are finally
put to the House’s voted. Here, the emphasis can be on outlay and needs
of economy and efficiency. -

The function of the Subject Committecs in regard to overseeing admini-
stration may, in the first instance, be limited to study and discussion of specific
problems of administration falling within the purview of cach committee.
Where considered necessary, -recommendations will be made to Government
as a result of such study and, where thought fit, reports may also be made to
the Assembly. The Plan propesals and the progress of their implementation
may properly form subjeci-matters of study and report by these committees;
SO matters of Centre-State concern in relation to Kerala. The com-
mittecs may‘hmr Ministers and civil servants according as need arises,

Proceedings of these committees, like the proceedings of any Assembly
committee, will be confidential. This will enable . Government to give full
information on matiérs coming up before the committees which it may not be
possible in the public interest to disclose on the floor of the House—and thereby
. enable members to better understand and appreciate Government’s points
of view and difficulties. Discussion in committees, as is well known, is less

artisan and morc objective. For the Minister, these committees will
acilitate better rapport with members (both of the Opposition and of the’
ruling parties) and they avoid, to a large extent, misunderstandings and
confrontation, Members will, by expcrience, gain specialised knowledge and
develop expertise of the subjects they deal with in a particular committee and
thereby make more effective contribution to arrive at decisions. The over-
riding consideration in these committees will be to- strengthen Government,
no! lo weaken it,

Once ' the committees get going, it is expected that there will be signi-
ficant time-saving on the floor of the House, The debates and discussions in
the House will be more to the point and better informed. The scheme will
obviate the need for setting up Select Commistees on Bills, because the Bills
will go before appropriate Subject Gommittees. . :

The formation of these Subject Committees, it may be safely asserted,
will' not interferc with the constitutional frame-work within which the
Assembly has to function; nor will it in any way detract from the principle of
ministerial responsibility to the Legistature. The prestige of the House and its
position as the ultimate arbiter of Gavernment will not be impaired. All
important debates, t;f., on Governor’s Address, Budget, etc.,, will take place
on the floor of the House. Itis not the intention that the existing rights - and
privileges of Members will be taken away; on the other hand, members will
gain in influence and will be able to better discharge their responsibilities to
the House and to their constituents, the electorate. : R
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In amending the Rules of Procedure to implement the proposed scheme,
care will be taken to see that there is no infringement of any of the relevant
provisions of the Constitution. : \

The current device of Comsultative Committees—Which are not
Committees of the Legislature—does not serve, as expericnce has shown,
much useful purpose and may be discontinued. The proposed Subject
Committees can perform the functions better and more fruitfully. It is
pussible that there may be some overlapping between the work of the Subject
Committees and the existing Legidlature Comemittees, But this is a matter
of acteal working and can be looked into, :

PAPER 1 _ _

At the meeting of the Committee held or March 29, 1979, there emerged
a general conscnsus on certain points, These are set out below. The notes
appended to different points arc intended to elucidate them further and may
serve as a basis for further discussion. ' v .

1. The pro committecs should be committees of the Legislature;
i.e., they should be committees set up under the Rules of the House and func-
tioning like other committees of the Legislature.

2. The sctting up of the committees and their functioning shall not in
any way detract from, or infringe, the principle of Cabinet responsibility to
the Legislature under the Constitution. =

[Note—~Under clause (2) of article 184.of the Constitution, the Council of
Ministers shall be collectively responsible to the Legislative Assembly
“of the State. Dr. B. R. Ambedkar, introducing the draft Constitution
in the Constituent Astembly and moving for its consideration, explained
the fuller implications of this provisionin picturesque language. In
a Parliamentary samm, he said, “the assessment of responsibility of .
the Executive is both daily and periodic. The daily assessrment is
done by Members of Parliement through questions, resolutions
‘no-copfidence motions, adjournment motions and debates on
Addresses. Periodic assessment is done by the electorate at the time
of the clection which may take place every five years ‘or earlier”.
There are also other provisions in the Constitution to emphasis or
strengthen the concept of Executive responsibility to the Legislature.
Some of these may be noted. Under article 174 (1), the Governor
. . shall from time to time summon the House to meet, but six months
shall not intervene between the last sitting in one session and the first
sitting in the next session. This is to ensure that the Executive has
the continued support of the Legislature for its policies and actions,
Under article 202 (1), a statement of the estimated receipts and
expenditure of the State in respectof every financial year has to be
laid before the Legislature, and under article 203 (2); the estimates
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relating to expenditure other than charged expenditure  “shall be
submitted in the form of demands for grants to the Legislative
Assembly, and the Legislative Assembly shall have power to assent,
or to refuse to assent, to any demand or to assent to any demand
subject to 2 reduction of the amount specified therein”. (It may be
seen that a demand for grant may either be passed as it is, for reduced,
but not increascd.) INo money shall be withdrawn from the Consoli-
dated Fund of the State except under appropriation made by law
assed in accordance with the provisions of articie 204; and article
565 enjoins that no tax shall be levied or collected except by authority
of law. Under article 189, all decisions of the House shall be taken
by a majority of votcs of the members present and voting at a sittin
o? the House. Articles 196 makes provision a3 to introduction an
ing of Bills, In defining the powers and functions of the proposed
ubject Comumittees, these provisions of the Constitution will be
particularly borne in mind.]

3. The rights and privileges at present enjoyed by members whether
in 1elation to the House or t0 its committees will not be diminished.

[Note.—It may be generally stated that membership of these committees
will provide members with better means of information to carry on
their responsibilities and thereby more effectively discharge their duties
as such members,)

4. Each committee may deal with a subject—a specified area of Govern-
mental activity—or a group of such subjects, and not a department as such.

The coimmittees will not concern themsclves with day-to-day adminis-
tration, They may direct their attention primarily to ' development
programmes, of to a particular project or scheme, in the wider public
interest of the State or for the general welfare of the community.

[ Note.—To take an example, ‘Integrated Rural Development’ may be an
appropriate subject of study, investigation and report by the committee
to which the subject stands assigned; similarly, ‘Development of
Fisheries’, or ‘Road and Inland Water Transport’. . The emerging
pattern of District Administration under the new District Adminis-*
tration Law may provide a uscful subject of study after the law has
been in force, say for a period of one year. In the work of the
committee, the concernd Minister/Ministers and officials ‘will render
full assistance by supplying necessary information, factual data, ctc,
The committee may also hear concerned interests and obtain cxpert
opinion. It will share with Government the information it gathers,
so that there may be constant exchange of information and ideas
between the committee and Government, :

2/687/95/MC.
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Alter the committee has formulated its views, the committee may
send its report in the first instance to Government, where in its opinion
public interest will be better served by so doing. * The committee
may also, in appropriate cases, submit its report to the House, |

3. The discussion on the demands for granwss on the {loor of the House
as at present did not enable their effective scrutiny. The time at the dis
of the House was limited—a number of important demands had to. be guillo-
tined—and the information made available to members scanty..

The demands for grants may be scrutinised by the appropriate Subject
Committees before they are submitted for the Houses’ vote. Such scrutiny
may ordinarily be limited to variations in the demands from the previous
year, more particularly increases, the need for economy and efficiency, new
services, and relationship of expenditure to needs.

[Note.—The constitutional position in regard o demands for gra.hta has
already been explained in the note under point 2,

The book of demands docs not usually give much information except some
routine stereotype explanations. To enable the committees to scrutinise the
demands with understanding and purpose, cach department sponsoring
the demand may be required to l{’ll‘nﬂh to the committee a detailed
memorandum {or a paper) thereon explaining in particular its justification
and the policy behind 1t. In case a demand has ramifications beyond the
current year and is part of a phased cxpenditure programme, the targets to be
achieved during the year, its future projections etc., may also be indicated,

Where detailed scrutiny may not be feasible, spot checks may be carried out. -

1t is envisaged that when the demands arc taken up for scrutiny, the
concerned Ministersfofficials will make themselves available to the respective
committees. :

After the commitiees have serutinised the demands, cach committes
may rt back to the House the result of its scrutiny and also simultaneously
forwara a copy to the Minister concerned. 'The House may, as is the present
practice, discuss only those demands which the Speaker may decide in consul-
tation with the Leader of the House and the Leader of the Opposition, There-
-after, that is, after such discussion, all thre demands will be put to the House’s
vote in accordance with the constitutional provision in this balialf.}
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6. Every Bill introduced in the Assembly, other than a Money Bill
may stand referred to the committee within whose jurisdiction the subject
matter of the Bill may fall.: The procédure in the committee may be the
same as in present Select Committees, :

[Note—At present only some Bills—the more complex or controversial

ones—are referred to Select Committees, Under the proposals,
il the Bills (excluding Money Bills} will, after introduction and
after the general principles thereof are ap‘irovcd by the House, -
on an appropriate motion, be referred to the concerned Subject
Committees. This would enable closer cxamination of every
proposed legisiation to ensure, among other things, that its
provisions are consistent with the Constitution and existing law,
and the clauses bring out clearly the policy behind the legislation
and its objectives.

The same committee which scrutinised the Bill may, after it becomes
law, also keep a watch on its implementation and, in particular, delegated
legislation, if any, under the law. .

In the proposed scheine, the present provision for Select Committees on
Bills will become redundant.]

7.

The present Consultative CGommittees—which are not committecs

of the Legislature—may be abolished. The proposed Subject Committees
may perform thcir functions. '

{Aofe.—An important ohject of having Consultative Cominittees—an

object which was seldom pursued or achieved--was to usc
these committces as “sounding hoards” for new policy decisions
or new legislation. But, in practice, the Consultative Committecs
functioned as some kind of supernumcrary bodics without
any positive role being assigned to thrm. The Ministers could,
with benefit, use the Subicet Committees as such “sounding
hoards”. Members, in view of their constant contacts and
" meetings with pebplé-outside thé Goverhment, will bé able to
guage possible public reactions to any new proposal of Govern-

ment, whether of policy or legislation.]

PART ‘B’

The following are further points:—

Discussions in the Subject Cormmittees may also-cover—_

() State’s Five Year Plan proposals and their implementation,
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{fi) - Centre-State reiations inso far as they concern the State of Kerala,

[Note.——Prior consultation with Legislature Committees on this some
what sensitive issue will strengthen Government’s hands in its
negotiations with the Centre.}

{iii) Repotts of Public Service Commission,
(iv) Reports of Public Undertakings.

(v} * Reports ofany atatutory or other body, including any Commission
of Inquiry, which are laid before the Assembly.

2. When the Subject Commiittees are set up and start functioning there
1 bound te be some over-lapping with the functions of some of the existing
Legislature Committees; e.g., notably, the Estimates Committee. The -
Assurances Committee is another example whose functions may be better
performed by the Subject Committees. It is however suggested that for the
‘present, none of the existing Committees need be touched. As we gain
experience, the necessary reform may be brought about.  (The present Select
Comumittees on Bills, as earlier pointed out, will ne longér be necessary.)

-3, The composiiion of the Committees may now be considered. .

(i) . There may be sct up 10 Committees 23 in Appendix ‘1. In
reparing this list, broadly the headitigs given in the State’s Five Year Plan
acumnent have been followed with some suitable additions and variations,

Appendix II shows the different hieads of grants in the book of Demands.

{ii) A committee may consist of not more than 15 members and not
less than 10 members, The iﬁnisters in charge of subjects falling within the
jurisdiction of a committee shall be ¢x offic7o members of that committee, (This
is necessary and in the best interests of upholding Cabinet responsibility).
The membership of the 10 committees will comprise the total membership
of the Housc. No member (other than a Minister) wilt be a member of more
than one commiiice., :

(iii} ‘The tenure of membership may be two years. A member may
however be eligible for re-appointment to the same commitice.

(iv} The Speaker may nominatc members to wach committee, and
appoint onc of the members of the committes to be its Chairman. The
composition of a committee will, as far as practicable, reflect the Party
coumposition of the House. '

[Nofe.—As this will be a new and unique experiment, it is suggested

that, in the first instance, Ministers may be made Chairmen ol
these committees. 1t ig likely that the subjects coming within
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v the jurisdiction of a committee may he under the charge of more

than one Minister. In such e¢vent, the Speaker will nominate

‘one among those Miristers to be Chairman. It may be pointed

out that the Lok Sabha/Rajya Sabha practice is sof {0 appoint

. a minister to he Chairman of a parliamentary committee. In

Kerala, Ministers are invariably appointed as' Chairman of

Sclect Comnittecs on Bills.  In this new experiment of Subject

Comunittees, there may appear v be distinet: advantages in

* appointing Ministers as Chairmen. The committees’ discussions

will cover aspects or areas of policy decisions for which the Cabinet

has direct responsibility to the Legislature. A Minister—

Chaiman will be in tire best position to present these decisions to

a committec in the proper perspective. Officials appearing

belore a committee wilrhe more at case and will be more forth-
coming before a Ministexr—Chairman)].

(v) 'The proceedings of the Committees will be confidential and will
NOT be open to the Press. Verbatim records of the proceedings will be
taken and copies kept in the Library for perusal by members for their
personal information.

4. Sittings of the Commiltees :

{i) Demands for Granis.—After the debatc on the Motion of Thanks
on the Governor’s Address, and at the conchusion of the general discussion of
the Budget, the House will pass a Vote on Account and the necessary Appropria-
tion Bill. The sittings of thc House may then be adjourned for a periad of|
say, ten days during which the Subject Committees will scrutinise the demands
for grants falling within their respective jurisdiction. Thereafter, the House
will reassemble for votingon the demands and passing the necessary
Appropriation Bill,

(i1} Legislution.—In regard to legidation also, the pattern ol the
procedure for demands for grants may be adopted.  Every Bill, alter its intro-
duction and after its general principles are approved by the House on an
appropriate motion, will stand referred to the concerned Subject Committec
for detailed clause-by-clause examination together with amendments if any
received thereto. Except in the case of a complex or controversial Bill on
which evidence may have to be taken, the committee will report the Bill back
to the House with utmost expedition in the same session for passing. In the
case of Bills to replace Ordinances, they have to be passed in the same session
within the prescribed period under the Constitution.

[Aote.~—~No restriction is proposed to be placed on members® rights to
move amendments to the clauses of a Bill after it is reported
back to the House, It is however cnvisaged that normaily
amendments which have heen considered and not accepted by the
Conumittee may not be repeated on the floor of the House, -

¥e



54

It may not be necessary to provide for an interregnum during
a session for consideration of Bills by Subjects Committess,
Unlike the demands for grants for whose consideration all the
Subject Committees have to meet more or less simultaneously,
the Bills will go before only those cornmittees which are conctrned
with the subject matter of 2 Bill, and that too at different intervals,
and not all at the same time. It should he possible for the
committer to meet while the House is in session, as mdced some
Select Co;mmttcm do meet al present.]
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AppPENDIX . I
Committes I—Agricultvre and Integrated Riral Development

Crop Production

Land Reforms

Minor Irrigation

Soil and Water Conservation

Command Area Development

Animal Husbandry

Dairy Development .
Community Development

Commit_k‘c II—-F.‘arm:, Fisheries and Gamn@ j’!antatiou

Forests

Fisheries and Fishing harbours
All marine products :
Coconuts

Cashew

Rubber

Cardamom -

Other Cash Crops

Commiltee III—Irrigation and Powsr

Major and Medium Irrigation
Flood Control

. Anti-sea Erosion
Electricity

Committes IV—Indusiry .and Minsrals

Large and Medium Industries

Cement, Iron and Steel

Mineral Development

Village and Small Industries

Small Scale Industries and Industrial Estatel
Handloom and Powerloom

Khadi and Village Industncs

Handicrafts

Cloir

Bricks and Tiles
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Commatter V—Transpori and Communications

Ports, Lighthouses and Shipping
Roads and Bridges

Road Transport

Water Transport

Tourism

Railways

Communications

Air Transport
Committze VI-—Social Servicas

Education (including all Technical and Profissional Educanuuj

Arts and Gulture

Science and Technology (including Rescarch)

Employees State Insurance '

Health (including Hospitals and Mat:*rmty Services)

Family Planning

Ghild and Women’s Welfare

Welfare of the Physically handlca.pped

Oldage pensions

Harijan Welfare and Welfare of other backward classes
Committes VII—Housing and Labour '

Urban and Rural Housing :

Town Planning and Urban Development

Sewerage and Water Supply

Public Works (other than Roads and Bridges)

Labour. (including Agricultural and Plantation I..abour)

Employment and Unemployment

Committee VIII—Ecomomic Affatrs

FEconomic Development

Land Revenus

Excise

Commercial Taxes and Agricuttural Income-tax
Lotteries, Chitties and Chit Funds

Credit Institution

Insurance
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Committee IX—Local Adminisiration & Co-operation

District Boards and Mumcq)ahtzcs
Panchayats

Co-oper

ation

Civil Supplies

. Committes X—Home Affairs

Police and Jails

Administration of Justice

Elections (other than elections to Local Bodics)
General Administration (mcludmg all service matters)

I
111
v

VI
VII
VI

IX

X

XI

XI11
X1
XIV

XV

XVI
XVl

- - XVIII
XIX

2/687/95/MC. o )

orty and Games

other subjects not included in a.ny other Committee

Arpenpix I1

State Legislature
Heads of States, Ministers and Headquartm's Seaffl

Administration  of Justice
Elections
Agricultural Inconie-tax and Salcs-ta.x
Land Revenue
Stamps and Registration fees
Excise |
Taxes on Vehicles
Debt charges
Treasury and Accounts
District Administration and Miscellaneous
Police
Jails
Stationery and Printing and other administrative sexvices,
Public Works .
Pensions and Miscellaneous
Education, Art and Culture
Medical
Family Planning
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XX Public Health
XX1 Public Health Engineering
XXIII Urban Development
XXIV Ioformation and Publicity
XXV Labour and Employment
XXVI Social Welfare mcludmg Harijan Wclfa.rc
XXVIil Fammc @
XXVIII  Go-operation :
XXIX Muoella.neous Economic Scrwces
XXX Agriculture
XXXI Food
XXXII Animal Husbandry
XXXIIT Dairy
XXXIV Fisheries
XXXV Forest
XXXVI Community Development
XXXVII Industrics
XXXVII Irrigation
XXXIX Power
X1. Ports
XLI Transport
XLII Tourism
XLIE Compensation and Assignments
XLIV Contingency Fund
XLV Msccllaneous Loa.ns and Advances,

PAPER 111
POINTS FOR APPROVAL
(B}md on the dacisions taken at the previows meetings)
oposed committees should be committees of the Legislature;

1,
ie., theyshouﬁbecamnutm set up under the Rules oftheHouse andﬁmc-
llonmg like other Gnmmttees of the Legislature., .
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2. The setting up of the committees, and their functioning .- shall not
in any way detract from, or infringe, the principle of Cabinet responsibility
to the legislature under the Constitution. : L

. 3. The rights and privileges at present enjoyed by membcrs whether
in relation to the Housc or to its committees will not be deminished.

4. Each -committes may deal with a subject—a spcciﬁe;l area of Govern-
mental activity—or a group of such subjects, and nof a department aszuch.

The committees will not concern themselves with day-to-day Administra-
tion. They may direct their attention primarily to development program:
mes, or to a particular project or scheme, in the wider public interest of the
State or for the gencral welfare of the community,  Government may also
consult a committee on a question of policy or praposed legislation, .

After a committee has formulated its proposals, the Committee may send
its reportin the first instance to Government, where in its opinion public
interest will be better served by so doing, A committee maytzso, in appro-
priate cases,. submit s report to the Howse, ~. = Lo

5. Each Subject Gommittee may, after the Budget has heen presented
to the House and after discussion thercon has heen completed, | scrutinise  the
demands for grants falling within its jurisdiction, Such scrutiny may ordi-
narily . be confined  to variations in the demands fram the . previous year,
more particularly increases, the need for economy and efficiency; new services
and relationship of expenditure to needs. A time-limit of three weeks may
be prescribed. for the completion of the scrutiny of all the. demands by the,
Subject Gommitiees. ) o B -

After the committees have scrutinised the demands, each committes may
report back to the House the result of its scrutiny and also  simultaneously
forward a copy of the report to the Minister concerned. . The  House may,
as is the present practice, discuss only those demamds which. the Spsaker: may
decide in consultation with the Leader of the House and the Leader of the
Opposition, Thereafter,i.e, after such discussion all the demands will be
put to th:]f Howse's vote in accordance with the Consttutional provision in
this behalf. B ’

6. Every Bill shall, afier its general principles are " approved by the
‘House on an appropriate motion, stand referred to the 'mnm~ -é)lfbje'ct
Gommitice for detailed clause-by-clause examination together with the amend-
ments, if any, received thereto. The committee willin particular direct its
examination ‘to satisfy itself that the provisions of the Bill are consistent
with the Constitution and mung law, and the clauses ‘bring out clearly the
objectives behind the legislation. oL
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Except in the case of a complex or controversial legislation on which
evidence may have to be taken, the committee will report the Bill back to the
House in the same session for passing. Where the House so decides, a Bill as
reported by the Subject Committee may be referred to 2 Select Committee
on amotion adopted by the House in that behalf, :

In cases of Bills to replace Ordinances, they have to be passed in the
sime session -and within the period Igrucnbcd er the Constitution (with-
in six wecks from reassembly of the House.) - o

In all cases where a statute confers powers to make rules, all such rules
shall be placed before the concerned Subject  Committee in draf? form
for its scrutiny before their promulgation. '

7. The proposed Subject Committees may perform the functions of
the present Consultative Gommittees.

8. Discussions in the Subject Committees may also cover—

(i} Statz's Five Year Plan Programmes and their implementation
(i) Centre-State relations in so far as they concern the State of Kerala |
(iii) Reports of Public Service Commission. -

{iv) Reports of Public Undertakings.

{(v) Reports of any statutory or other bedy, inc'luding any Gommission _

of Inquiry, which are laid before the Assembly.

9. There may be setup 10 committees as in dixI. (In Bzeparing
this list, broadly the headings given in the State’s Five Year Plan ent

" have been followed with some suitable additions and variations, Appendix 11
shows the different heads of grants in the book of Demands).

A committee may consist of not more than 15 members and not less than
10 members. The Ministers in charge of subjects falling within the jurisdic-
tion of a committee shall be exofficio members of that committee. The'
membership of the 10 committees will comprise the total membership of the

" House. No member {other than a Minister) will be a2 member of more than
one committee, ' :

31 rememin”
The tenure of membership may be two years. A member may however
be eligible for re-appointment to the same committee.

The Speaker may nominate members to each commmittee, and appoint
one of the members of the committee to be its Chairman. The composition
of a committee will, as far as practicable, reflect the party composition
of the House, '

-
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Arrenpix T

Commitiee I—Agriculture and Integrated Rural Development

Qrop Production

Land Reforms

Soil and Water Conservation
Command Area-Development
Community Development
Agricultural Co-operatives

Committee IF—Forests, Fisheries & Government® Plantations

Forests .
Fisheries and Fishing harbours
All marine products
Animal Hushandty

- Dairy Development
Government Plantations.

Committee TH—Irrigation and Power
! Irrigation
Flood Control
Anti-sea Erosion
Electricity

Committee. IV—Industry and Minerals

Large and Mediwan Industries

Cement, Iron and Steel

Mineral Development

Village and 8mall Industries :
Small Scale Industries and Industrial Estates
Handloom and Powerloom

Khadi and Village Industries

Handicrafis

Coir .

Cashew ' -

Bricks and Tiles

Beedi & Other Traditional Industries

Commifice V—Transport and Communications

Ports, Lighthouses and Shipping
Roads and Bridges
Road Transport
Water Transport

- Tourism _
Railways
Communications
Air Transport
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Commitlee VI—Social Services

Educauon {including all Technical and Professional Education)
Arts and Culture
Science and Technology (mcludi.ng Research)
E loyees State Insurance
3}1?' (including Hospitals & l\:[atﬂmty Services)
Family P
Child and Women’s Welfare
Welfare of the Physically handicapped
Oldage pensions

Committee VII—Housing and Labour

Urban and Rural Housing

Town Planning and Urban Dcvclopmcnt

Bewerage and Water Sup

Public Works {other thanll)loads and Bridges)

Labour {(including Agricultural and Plantation Labour)
Employment and Unemployment :

Committee VIII—Economic Affairs
Planning
Economic Development
Land Revenue
Excise
Cormmercial Taxes and A,gncultural Income-tax
Lotteries, Chitties and Chit Funds
Credit Institutions
Insurance
Commitiee IX—Local Adminisirahion

District Boards and Municipalities
Panchayats '
Go—opcratlon other than Agricultural Go-opcratxves

Food
Givil Supplies
Commitiee X*—-Homc Affair & Harijan Welfare

Harijan Welfare and Welfare of Other Backward Glassa
Pohce and Jails

Administration of Justnce

Elections (other than elections to Local Bodies)

General Administration (including all service matters)
Information and Publicity

Sports and Games

All othcr subjects not mcluded in any other Gommxttec
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PAPER IV
NOTE ON SUBORDINATE LEGISLATION

Itis a well: ted principle that where a Legislature delegates-its law-
making power mmdmate authority and regerves the right te review the
regulations made by such subordinate body, and if necessary to disallow
them, and attaches conditions to secure that it shall have opportunity to
exercise its power of review as supreme legislative authority, such conditions
are mandatory. Attention may be drawn in this connection to the provision
which is now invariably contained in statutes which confer \power on the
exccutive or other authority to make rules, regulations, ectc: :

“Every rule ...ovviiuiiicnanenn. aberersueas shall be laid as soon
asmay be afier it is made before the Legislative Assembly whileit is in session
for a total period of fourteen days which may be comprised in one session or in
two successive sessions, and if, before the expiry of  the session in

_ which it isso laid, or the session immediately following, the Legislative
Assembly makes any mudification in the rule or decides that the rule should
not be issued the rule thereafter shall have effect only in such modified form
or be of no effect, as the case may be; so however that any such modification
or annu!lment shall be without prejudice to the validity of anything done
under that rule”. ' _

In other words, in matters of delegated legislation, the exercise of the
power by the delegate is conditioned by the requirement as to laying the
rules before the Legislature—which conferred the power and the latter's

right to modify or even nullify any rules so-laid is beyond gquestion,

_Justice H.R. Khanna, in Hukum Chand V5. Union of India (AIR 1972
-3CR-2427-2430), -explained the legal position of subordinate legislation:

“The extent and amplitude of the rule-making power would depend upon
and be governed by language of the section. The initial differcnce between
subordinate legislation and the statute law lLies in the fact that a subordinate
law making body is bound by the term of its delegated or derived authority
and that cours of law, as a_general rule, will not give effect to the rules
thus made unless satisfied that all conditions precedent to the validity
of the rules have been fulfilled”. :

The Gommittee on Subordinate Legislaton already exercise considera-
able power of scrutiny of the rules ctc., made by virtue of delegated authority
The scope of the committee’s scrutiny is very wide (see rules 242,244,245 and
246 of Kerala Assembly Rules of Procedure). It is also now an accepted
practice that the committee may examine ali ‘Orders’ (rules, regulations), etc.
whether laid on the Table of the House or not. The committee may also
examine Bills which seck to  delegate rule making power and any question
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of subordinate legislation relating theveto. In fact, the Speaker of Lok
Sabha and the Chairman of the Rajya Sabha have issued specific directions
in this behalf. The Lok Sabha Speaker’s direction runs thus;
103. (1) The Committee on subordinate Legislation may examine
all ‘Orders’ whether laid on the Table of the House or not, framed -

in pursuance of the provisions of the constitution or. a statute delegating
power to a Subordinate authority, to make such Orders. '

(2) The Gommittee may examine provisions of Bills which seck to—
(1) delegate powers to make ‘;Ordcrs”, or

(i) amend ecarlier Acts delegating such powers, with a view to
see whether suitable provisions for the laying of the Orders
on the Table of the House have been made therein. ™

(3) The committee may examine any other matter relating to
an “Order’ or any question of subordinate legislation arising there-
from. ’

A plea had been taken by the Central Minisiry of Finance artinent
of Banking) before the Lok Sibha Subordinate Tegisation. Corminee. that
since ‘regulatons’ which are generally framed by ihe undertakings are not of
general public interest and mainly relate to the day-to-day adminjstration
of the undertakings concerned, these need not be laid before Parliament.
The Ministry also advanced the further argument that the laying of regula-
tions before Parliament might impinge the autonomy of the undertaking
and result in day-to-day interference with its irs. The committee,
while rejecting both these pleas, observed:

The committee 'obscrv; that the Ministry of Finance which had
originally agreed to introduce a com ensive legislation for laying of
ruilglsna:nd regulations framed under t?::h various Acts administcrcdyl;}r the
Department of Banking have now advanced the plea that since regu-
lations, which are generally framed by the undertakings, are not of
general public interest and mainly relate to the day-to-day administra-
tion of the undertakings concerned, these need not be laid before Parlia-
ment. The committee are not convinced by this argument. They
need hardly point cut that the body which delegates the power has a
right tosee that the power delegated by it is properly exercised, and

. the delegate does not transgress the limits laid down by it. Whether
thie delegate is the Gentral Government or a body subordinate to it, is not
very material.

Nor do the commitice secc any force in the argurﬁent that the layi
- of regulations relating to an undertaking before Parliament might
impinge its autonomy or result in day-to-day interference with its affairs
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As the committee observe, even now the Committee on Subordinate Legisla-
tion can, and does scrutinise the regulations framed by subordinate badies,
Laying of the regulations before Parliament would result in no more
interference in the affairs of these bodies than their scrutiny by the Gom-
mittee on Subordinate Legislation.” The committee, therefore, desire the
Ministry of Finance (Department of Ba.nkinﬁ)ﬁtggbring forwad without,
any further delay necessary legislation for or regulations framed
under the remaining Acts administered by the Department of Banking
as has been done in the case of -Regulations, framed under the Reserve
Bank of India Act, 1934 -

(Sixth Lok Sabha—Second Report of the Committe on Subordinate
Legislation, November 1977, P, 37.) ' ' .

Inits Seventh Report (April 1978), the commitiee reiterated, the same
view in regard to laying of regulations. framed under all Central Acts before
Parliament. . o

The extent and volume of delegated legislation——or subordinate legis-
lation, as it is somectimes referred to—has aiways been a matter of concern.
" The inordinate delays that occur in  making  rules/regulationsforders in
exercise of delegated power have often been the subject. of strong criticisin.
In Parliament, the Rajya Sabha Gommittee ‘on Subordinate Legislation has
taken special note of this and Jaid down a time-limit of six months from the
date on which the relevant statute comes into force for making rules and
regulations under a statute. There is also a further requirement that where in
exceptional cases there is delay, and extension of time is sought, ‘cogent
reasons’ should be given to the comumittee for such delay. The committee
has often pulled up Minisiries for delays in making therules. In paragraph
46 ofits 'lp‘wenty-nmth Report (July 1978), the committee observed:

‘The commitiee expresses its concern over the matter as it appears
to it that there is lack of co-ordination among the Cabinet Secretariat,
the Department of Parliamentary Affairs and the Ministries in regard
to making of rules and regulations under a statute within the presaribed
period of six months. The Gommittee, therefore, directs that the
attention of the: Ministries/Departments be again drawn to the  abserva-
tions made by it calier in this behalf for sirict compliance of its directives
in the matter. :

There are statutes, it may be pointed out, which require rules/notifications
to be laid before Parliament in draft. ‘Thus, under section 20 of the Estate
Duty Act, 1953, rules are required to be laid for a minimum period of 15 days
before they are publithed finally. Under section' 620(2) of the Companies
Act, 1936, Notifications regarding the application, of provisions of the Act
to Government Companics have to be laid before Parliament in draft for a
peried of not less than 30 days during which period Parliament may modify
a notification or disapprove ofits issue. o .

2/687/95/MC, - :




' 'I'hereu also provision i statutes for ior
'tothcmahngofthgmlu[&ugmnonmu)oj alaBmklmgs(gue :

and RentCQntrolAct 1965],

The discussion above wﬂlshowthatthc[egulatum: exercises full control

over subordinatc legislation and has a duty in particular to see that the
power to make rulesiregulations/orders ctc., is properly exercised, that the
exercise of such power is within the ambit of the relevant statute, and is in

accordance with the intention of the law. The executive has no unounuolled :

discretion in the matter. Itis accountable to the Legislature and acts
subject to the Legislature’s right of serutiny.  How best this scrutiny .is to be
carried out, itis forthelngislmtodetermmcandprowdemcthods the.refor
If the chulature by appropriate rulés of procedure prescribes a pequire-

ment as to prior scrutiny, it will be only actng within its and.

jurisdiction. Such rules will be a3 much 2 legitimate exercise of the p
conferred on the Legislature nnder article 208 of the Gonshmnonasaretlm
existing rules regarding Subordmau: Legidation. - ~

It may be clarified . that the proposed rule lates scrutiny of
statutory rules and orders in draft E-mbythc conocmcd ubject Goramittee,
and not’ by the Subordinate Legislation Committee. Therule oftheSuB!”d

Committee here will be that of an “expert committee” having specia
knowledge of the subjects falling mthm its Junadwtlon.

 PAPER V
. COMMITTEE SYSTEM
IN THE CANADIAN HOUSE OF COMMONS
In Ga.nada,wh fiamentary system resembies ours in

- manyrcspects
and has several idend futmres,much of . the detailed work of the House of |

Gommons, is carried out by committees. This note prepared on the basis -
of material received from the Canadian Parliament glvaaqu:mnof,

Canada’s Committecs Sysﬁr.m.
Types quomm -

" Committees oftheHmmeofGommomma beofthreekmds Committecs
of the whole Heuse, Special Gommttecsand tanding Gommittees. :

At one time all bills were referred to committecs, of the whole House,
but since the reform of the standing committee system in 1968 most of them
are now referred to standing committees. Special committees are appointey
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ona.nadhocbuiiandmmi:t of not more than 15 members. The standing
committees are the essence of the present committee system and they have
three distinct fanctions which may be described as legislative, financial and
investigative. '

The. Standing Orders provideib&lamnding'cémmitted,mmtofthem
covering a ific subject arca. In addition there are three standing joint
comTnittees campos?i_ of max_g);rslo{‘ both Houscs, one of which is concarned

-with the scrutiny of delega egislation—that is, regulations made by the
Government under the authority of an Act of Parliament. by

_ Bills, the cstimates of government departments and subjects of inquiry are
referred to the standing committees in accordance with their various subject
areas. In dealing with bills anduﬁmamthcsmnﬁnflguumtmrmoveda
great deal of the detailed work from the floor of the . In undertaking
special investigations they are pursuing their more fraditional function of
inquiry. Standing committees are empowered to call witnesses and appoint
sub-committees, and they are sometimes authorised by the House to travel and
_ to hire expert assistance. All committees report directly to the House,
their ultimate power béing one of recommendation only, :

Such control over fiance as the House is now able w exercise, it is
claimed, is duc in large mcasurc to the commitice systenl. The Standing

Committees have the W of scritinising the details of proposed
departmental spending and reporting to the House before the money is voted.
[ .

'i'hc-follcmiug are some further particulars concerning the Standing
_ and Special Committees:—- ' .

Standyng Committees: ‘ ’

Standing Commitices are at.g;e:ointcd belorchand to consider all subjects
of a particular class arigsing in course of a scssion of Parliament, They
are taken up with matters of continuing concern to the House. igti
of only a part of the membership of the House of Commons, they have no
authority other than that granted to them by the House. Standing: Order
65 provides for the following standing committees whose membership is
appointed?at the commencement of cach Parlisment:—

" Agriculture, toconsist'of'notmmethan?v(lmmbe'rs;'

- Broadcasting, Films and Assistance to the Arts, t0 consisl o nei mue
o than 20 members;

Exterpal Affairs and National Defence to consist ot not more than
30 members; :
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I'mancc,TradeandEconomchﬁ'am mmnufnntmmthzn
20 members;

Fisheries and Forestry, tc consist of not more than 20 members;

Health, Welfare and Social Affairs, 1o consist of not more than 20
mcmbcrs -

Indian Affairs and. Northern De_vel‘op::hent, to consist of not more
than 20 members;. )

National Resources and Public Works, th cons:st of not more than 20
members;

Justice and Legal Affairs, to consist of not morz than 20 members;
Regional Development, to consist of not more than 20 members;
‘Transport and Gonnnunicatin_ms, to consist of not more thaxn 20 mcmbm;.
Veterans Affairs, to- consist of noi ﬁom than 20 members,:
Miscellaneous Estimates, to consist of not more than 20 members;

Miscellancous Private Bills and Standmg Orders, to consist of not
more than 20 members; -

. Privileges and Elections, to consist of not more than 20 members;
Public Accmmts, % consist of not more than 20 members; .

Procedure and. Organisation, 1o consist of not more than 12 mermbers;
and

Labour, Manpower and Irrigation, to comsist of not more than 20
members

Spacial Commiitess :

Spacial Committees are appointed for a particular and specific purpose
and are of an ad hoc nature. Standin\% Order 65(5) provides that no special
committee of the Canadian House of Commons can consist of more than
15 members. Once the task assigned to a special committee-has been completed
and reported on, the special committee ceases to exist, -
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In general, thcpurpoaeofacommmzocsy:tem,ltu inted out, is to
pravldcgg; the delegation to small bocies of members Pge consideration
of questions of dctail or of a technical nature. The need for such bodies has
increased as the work of Parliament has become more complicated - and
techmical and the demand for greater cversight of Govcmment activities
has grown. The trend towards more, public participation in decision-making -
is a large factor in the increased use of commutices. ' Committees allow
Members - of - Parliament to determine what incividual and organizations
think of the operations of Parliament, of the Government, of proposed h:g'l
slation and othcr matters of national concern.

The advantagu of committees are listed _thus.
they more cquitably distribute the work of the House of Commons;

they aliow concurrent study and consideration of more than one subject
and thus each can be considered in greater depth;

the assignment of members 10 committecs where their experience and
their expertise can be ‘applicd answers the best employment of the
members;

they can listen to and question witnesses;

they have the ability to travel about the country, moet the people
and consider problems on site;

 when necessary, they can cons:dcr matters in private, i.e. in camera;
they can cmploy an mf-)rmal and flexible . procedure.

Most Hcuse of Commons standing committzes have, as noted carlier,
three distinctive finctions: lsgislative, financial and investigative. Bills other than
Ld.ﬁtary Bills are generally referred to standing committees for clause- -

use consideration under Standing Order, 74.  Departmental cstimates -
arc automatically referred to standing committees under Standing Order
58 (14) and { 15) ‘Matters other than those relating to Bills and estimates
are referred to Commitice on Motion by the House.

The Spcmal Committee on Pracr:dure, whose reports ruulted in the

mstitution of the present committec system, stated in 2 report presented to.
the House on December 6, 1968 as follows:—

- It will . apparent from the recommendations almady made in relation
to supply and the legislative process that. your corrmittec: envisages
a s:gmﬁca.nt extension of - the ﬁmcuons oci‘ the Stmdmg Gmmmtu.a
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and in consequence a substantial strengthening of their importance
and influence. They would become the forums in which thl:mc.leu‘ls
of expenditure and legislation would be closely considercd. They
would imvestigate the operations and continuing programmes of
government departments and would develop arcas of subject speci-
alisation. We would except debate in the Standing Committees
to be well-informed and pertinent; their membors te become influ-
ent'al in the areas of their specialised experience; and their reports
to the House to assume a critical significance related more closely
to the national interest as a whole than to mmple political differences
We also anticipate that the business of the House would be greatly
expedited and handled more  efficiently through exploiting the
potential of the committee system of the House to the full.

The Organisation and Operation of Standing and Special Commities:

The membership of the standing committees is appointed at the beginning
of each Parliament. Standing Order 65(1) provides l{:ro a Striking Committec
whose duty it is to prepare and report within *en sitting days after its apspoint-
ment, lists of members to compose the standing committees. Because Stand-
ing Order 65(1) is permissive the Striking Committee can and, on occasion,
has appointed fewer members than the maximum membership allowed on
cach committee. This flex'bility is nceded because of several factors but
primarily because party representation can vary in the House of Commons.

Ingeneml,themmnbcnhiponthcmnﬁtﬁeeismorcor]css propor-
tonate to the representation of the various parties in the House of Commons.

Proceedings in standing and special committezs are more informal
than they are in the House. Standing Order 65 (10) provides that the
Standing Orders applicable to the Housc are to be observed i committees
so far as possible; however no seconders are needed to move motions and
there are no limit to the number and length of speeches unless otherwise
ordered by a committee.

Unless a standing or special committee orders otherwise, all meetings
of committees are open to the public and the proceedings are recorded, trans-
cribed, edited, trapslated, printed and delivered to the members not later
than four calendar days foming the date of the meeting. Copies of the
printed procecedings of committees are sold to the public through Information
Canada, 2 Government agency.

Powsrs of Standing and Special Commitisss:
Standing and Special Committecs, portions of the House of Commons,

have only such powers as are delegated to them by the House of Commons.
No committez cap then act independently of its parent body, its authority




being strictly limited to the overall authority granted by the House. Com-
mittees report directly to the House of Commons and the final outcome of
any committee investigation or work is normally a sct of recommendations
which the House can debate, accept, reject, or refer back to the committee.
Thus the ultimate power of a pa:hammgo&mmim is onc of recornmendat-
ion.only. They are respengble to the which appoints théem. The
Hous:ldeﬁnﬁs the Terms of Reference of a committeé and only the House
an ter them. : )

The House of Commons gives all standing committees the powers they
need to do their work. ThcscpowcrsaresctoutinStandingOrderGS(g
which is as follows:— . ' L

Standing committecs shall be severally 0 examine
and enguire into all such matiers as may be ref to them by the
House, and, to report from ime to time, ond, exéept when th: House
otherwise orders, to for_(fe:mm,pq.pm‘andreoordn,toﬁtwhﬂc
the House is sitting, to sit during '
adjourned, to print from day to day such papers and evidencs as may
be ordered by them; and to delcgate to sub-committees all or any of
their powers except the power to report direct to the House.

8

Any powers not specified in the Standing

a staxidglg committre only by order of the House. Enmﬁ of otHer powers

conferred from time to time arc, the to travel or POWeT 10 retain

expert help. Such powers are - “only conferred after o committee

. specifically mm'thminampoﬂwthc Hbmmmmmm

usually granted all of the powers sct out in Standing 65 (8) in their
original Terms of Reference. -

. Since Ministers are responsible to the Crown and Parliament for all
matters of policy, it has not been considercd for a commitiee to
- question, a public servant on matteys of policy. Chairmen have
sought to protect public servants where a policy question has been asked.
It is not considered improper, however, to ask a public servant to explain
the. policy which has been declared by the Minister.

Reporis of Standing and Special Commitioes:

. When standing or special committees conclude their work on & matter
other than a Bill usually discuss their reports in the House in camera,
but can and have done so in public. Minority reports are not allowed but
reports often contain or note the opinions of the minority. .Sub-committze
reports can only be present:d to the House in a report of the full committee.
Where a committee  has printed’ evidence it is customary to table such
evidence in the House with the report. o
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PAPER VI

THE COMMITTEE SYSTEM
Discussion at the Commonwealth Speaker’s Conference 1978

The fifth conference of Commonwealth dpeakcrs and Presiding Oﬂwtrs

held at Canberra. in August September 1978 the comumittee system.,
The follo ry of the discussions at the Conference is taken from

the April 19 9 issue (pp 78-79) of the PARLIAMENTARIAN {Journal
of the Parliaments of the (.-ommonwealth)

The Commtitee Systen: :

Debate on the committee system indicated 2 general trend throughout
the Commonwealth towards the greater use of committees, first to 2licit fact
secondly to examine proposed on, and thirdly, to recommend policy.
There appearcd to be a general realization that a large proportion of
parlmmcnmry work could be carried ‘out more cffectively by the use of
committees. With the growing awareness of the clectorate, there was an
increasing demand for open govirnment and 2 growing conviction that open
government dcpcndcu very largcly on the work of committees.

A remarkable degree of una.nmmy emerged from dispassionate cxami.
nation in committees—they were not concerned with a scoring political points
and even dissenting minority reporis some times involved from both
sides of Parliament. It was recognized that every piece of tion created
rights or subtracted from rights, and aflected human relations in a real way
and therefore in matters of scrutiny and probe there was a need to strengthen
.the committee’s respmuibﬂmcs and “powers.

An outline of the Australian committee system took ‘parhcular note of
Senate arrangements whith had acvanced from a system of sclect committees
to a system where thcemphwmsonmghtsﬁndmglcgmhtweandg&ucral '
purpose committees and six e€stimates committess.

aﬁ:ln_a‘mrc and. gen=ral purposc committces were: mnsumt:onal
and legal education and the arts; finance and government operat-
ions; fo aﬁ‘a.us and defence; national resources; science and enviromment;

social welfare, and frade and commerce, and thus thcy ran the whole gamut
of governmental expenditure proposals. These  committees  were
provided with research assistance and a further development in respect
of the estimates committees was the early availability of explanatory note-
from cach department regarding proposed expenditure. Any Senator

though not 2 member of a jcular committee, could participate in the -
committee’s discussions. As long ago as March }9?3 the Senate had passed
a resolution that within three months of & committec repor-cwhich recommended
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“

Government action, the Government should table a paper informing the
Senate of its observations and intentions in respect of the repert, and the

Prime Minister had recently announced that the Govemment would make

such statements within six months of the tabling .of committee reports.

In Cyprus, the House of Representatives depended very heavily on the
work of committees. There was a parliamentary committee corresponding
to each ministry gad every Bill introduced into the. House had first to be
referred to the apprapriate commitee, . There was some concern, however,
that there was a tendency for the Parliament to leave foreign policy and

-economic. relations as the exclusive prorogative of the Executive.

In Britain, it was anticipated that committee work in the House of

-Commons would expand considerably in the next year or two—a Minister

was much more on the defengive whes confronted with a probing committee -
if the media had its eagle eye on the work of that committee,

2. Recent Developments in the United Kingdom

~ The House of Commeons in the United Kingdom had set ap a commiittee
“to cunsider the practice and procedure of the House in relation to public
business and to make recommendations for the morc effective performance
of its functions”. Sir Thomas William Q. G. M. P. in an article entitled
“Parliament and the Exgccutive”, (The PARLIAMENTARIAN: April
1979 pp. 82-83) referes to the Committee’s recommendations. The fol-
lowing extracts are of interesis:—

The Committee was set up on Sth Junc 1976 and issued its first report

‘op 17th July 1978. As might be expected of a document published by an

all-party committee, it 18 not exactly a radical document, yet it has
recommencded some fundamengal alternations in  parliamentary priorities
which, if they are adopted may 2nable the Commons to win back the

authority which, over the years, it kas steadily . surrendered 10 the
" Bxecuiive, . _ .

“The commitlet approached its task, having in mind that in
Parliament as it now works, it is not and never will be possible 10 hold
to account 'a Government backed :by all the yesources of the civil
service. To begims to do that will require. MPs who are more cqually
matéhed with information and who have had time and opportunity
t0 examine policy in depth. To that end, exchanges across the
floor of the House are not enough. They must be supplemented by
more specialized and better informed scrutiny of Goveryment policies
in committec, Although during the last fifigen years the House has
gained valudble experience in the use of sslect comumittecs for this
purpose, the present system of, committees provides only a partial
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and wnsystematic, coverage of the actvities of government More-
over, the existing commitiees have only limited numbers of staff and
limited information services and are unable to enforce against the

Government the full powers granted to them by the House - or to
insist  that their recommendations be debated in the House.

New Commitiee siruchurs:

The report’s major concern, therefore, was with a new committes
structure designed .to play a much more mbstantla.lg:n in the pre-
paration and scrutiny of legislation, in examining activities of
the Government and its departments of state, and in the more through
investigation of public expenditure generally.

In respect of legislation the report’s main propoeal is the establish-
ment of a new form of standing committee to examine Bills in detail.
These committees, to be called ‘Public Bill Committees’ would hold
upto three sittings at which they could take evidence from all parties.
affected by the Bill, from Ministers to members of the public ‘to
examine the factual and techmical background to the Bill, before
proceeding to examine its clauses and to debate amendments to the
- text, The ohject of the procedure is 0 lead to more informed and
better éritism of legislation ahd to better and clearer drafting.

For the better examination of the activities of Government the
report'rz:lcommendt' ti!mtltx twelve new select committees should be
appointed in place of the expendi cqrnmittee and certain other
cx:%iﬂxfgcommtm. Each committee should be related to the work
of one or more Government d t3, but shonld have widely
drawn terms of reference to enabie it 1o cover matiers not exclusively
within the responsibilities of the department concerned.- To ensure
that the Government should not ignore the reports of select com-
nﬁmees,thereportg?pomthatdghtMOndaysofeachsesside
be allotted for debatnng their recommenciations and reports, and
Government departments would be required to issue their observation
on. the reports within two months of their publication. :

To be of value, the committees when appointed should be provided
with adcquate stafl and back-up resouroes, indudi:“gldadd.iﬁonal part-
time specialist advisers of their own choice, and sh be free to seek
the assistance of the staff of the Exchequer and Audit Departments.

The report recommends greatly increased power for the new sclect
committees. They should be cmpowered ‘to order the attendance
of Ministers, including Secrctaries of State, who would be required
to give cvidence before them and to produce papers and records of
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the transactions of their departments, In the event of a refusal by
a Minister to produce papers and records demanded by a committee,
it would be empowered to claim precedence over public business
for debate on his refusals, unless the Government of its own woliton
provides time for a dgbate by the sixth sitting day after the motion
1s laid by the commit*tee.

Hours of sitting:

Although the report proposcs no fundamental in the
overall pattern of parliamentary hours and sittings (whilst giving a
passing swipe at the hours the House keeps), it recommends that the
House should not normally sit beyond. 10 O clock at night on
Mondays and Thursdays. Unless at least 200 Members declare
their support for a later sitting, and expresses support for the sug-
gestion that the House should rise carlier for the summer recess, “to
bheip these MPs who have children at school™.

Financial Scrytiny:

The commiitee reserved the right to make later and fuller recom-
mendations with regard to financial matters in a later report. Mean-
while they recommended that the national audit operaton should
be brought under parliamentary control and that the House or its
committecs should able to request the Comptroller and Auditor
General to carry out particular inquiries on that behall although
not to direct him as to the manner in which such inquiries should be
conducted.

It is clear that the report is not a revolutionary document, but
the cumulative effect of its recommendations would be 10 change
radically the procedures of Parliament to improve the knowledge-
ability and effectiveness of MPs and, perhaps as important as anything
elscintl.u:rtport,togivctohﬂ’;,wﬁ;wiﬁtakcthctmublc,amorc
constructive role than sitting long hours on the back benches hoping
to be called in a debate that will almost certainly do nothing to influ-
ence or contfol the activities of the Government.

No doubt therc will be many in the House of Comimona and outside
it who remain obdurately resistant to any change, cither because they
have a romantic view of Parliament and see it as the best of all possible
forums, or have jaundiced view that all can only be for the
worse, It may be that the force of interia will be too strong, but at
least the dialogue has begun, or the war is joined again. What is
not in question is that if political power is to rest in Parliament as a
whole the long struggle that was begun with Magna Carta for Govern-
ment by l::;%am«mt will have to be fought all over again.
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SUBJECT COZMMI'I'I‘EES AND BUDGETARY CONTROL,

Subject Committees are a Kerala, jnnovation in Indian parliamentary
procedure, The functions assigned to these Committees, as we have devised
them, come under three broad heads: (i) Financial, (ii) Legislative and (iii)
Advisory. Under the first head, it will be the business of these Committees
to scrutinise the Budget estimates and report to the House before the Demands
for Grants are voted. I shall be dealing with this in greater detail later, as
this is directly related to the subject-matter of our discussion in the Seminar
this morning. In the second, i.c., the Legislative field, it is provided that
every Bill other than an Appropriation Bill, introduced in the Legislature shall,

. after its general principles arc approved by the House, stand referred to the

Subject Comimittee, within whose jurisdiction the subject-matter of the Bill
falls, for detailed examination. No legislative measure, under our scheme,
may be passed by the Legislative Assembly except after examination by a
Committee of the House. Subordinate legislation—Rules and Orders made
under statutes—will also be referred to the appropriate Subject Committees

. in draft form for examination. The third function concerns certain matters of

administration and policy. The Subject Commhittees may study and report on
a specified area of governmental activity in the wider public interest, or a
project, scheme or undertaking intended for the general welfare. The Com-
mittees may also advise Government op a question of policy or legistation on
which Government may consult a Gommittee,

In a parliamentary form of responsible government, the power of the
urse, it may be rightly said, is the key to Parliamentary supremacy over the
Executive. If one carefully reads the relevant provisions of our Constitution
relating 1o financial procedure (articles 112 to 117 in the case of Parliament and
articles 202 to 207 in relation to State Legislatures), it will be clear that the
Executive’s sanction for expenditure is derived directly from the Legislature.
It is the exclusive prerogative of the Legislature to sanction supplies. This is
a forbidden field for the exercise of Ordinance-making power. No money shall
be withdrawn from the Gonsolidated Fund of the State except under appro-
priation made by law passed in accordance with the provisions in this bcha?frin
the Constitution. Even in regard to the imposition of tax, the power of the
Legislature is absolute, Artcle 265 of the Constitution lays down that no
tax shall be levied or collected except by authority of law. In the matter of,
assent to 2 Money Bill, the President or the Governor, as the case may be,
has no right to return it for reconsideration. On presentation after passing
by the Legislature, he has to assent to the Bill.

As a matter of constitutional history, it may be of interest to referjto Dr.
Ambedkar’s observations in the Comstituent Assembly regarding the intro-
duction ' of the Appropriation Act procedure. Following the provision in
the Government of India Act of 19;5, the original draft of the Gonstitution
did not provide for an Appropriation Act. It provided instead that the
Governor {the President in respect of the Union) shall authenticate by his

!
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signature ‘a gihedule of authorisbll expenditure ﬂ&atthehgﬁiamhadvotcd
the grants. The schedule so authenticated would be laid before the Legisla-

tive Assembly butshallnnthc 1o discussion or vote in ‘the Legislature
In muuan Act procédure in placc of the a.uthmtrcawd
sched

_“Thc- Legixlaturcvotq the ies. Itis therefore proper that the

Legistature ‘should pass what it has done in the:form of am Act, Why should
the work done by ﬂ:aﬁmhtuztmthemmdvoung lies be- left to
the President 1o be cer an executive act, so to say ? muthepnm
pal point that we have to-conudcr In the matter of Finance, Parliament
is suy rcme,becausenocxpendxmrccanbcmcuntdun]us:thmbeensancmmed
by Parhiament under the provisions of article 94” (now article 114).

There are however onc ur two constraints xm.posed byt:heConsututmn '
on the Legialature's .ponmtodﬁa.leth the b demands, ' Every
demand for a grant Has to'be recimmended by the t in the case of the
Union  Budget, andbytthmurhormthecmofaStatebuﬂget. "The
Legislature may refuse to assént to any demiand or may ament to a demand
subject to a réduction, but shell ot -incredse a demand. (See articles: 113
and 203 of the Consutumn.) These constraints are considered necessary
because ' the Legislature may not Vote demands in excess of actual resources.
The Executive has the pru:’?ahw: to determine 'budgetary policies. A
predominant pre-occupation of the State Governments in India is how much
money is availablé and how much can be allocated for taditure pursuant
to fulfilling social and-econgmic objecuvcs An equally important in
budgttary planmng:sthea tm¥etsmthecontextofmedmm and
long-«th-m programmes and pro;echons a.ll this field, ‘the initiative is with
. the Exccutive,

Under  existing procedures, the chlslaturcs control over Executive
spending is exerci through the three standing finaincial commitiees,
_namely, the Public Accoumns, the Estimates and the Public Und.ertakmgs
" Gommittees. It is well-known that the functions of the Public Accounts
Gommittee, both under the Rules alrmlzr practice, are post-mortem, It
investigations relate to expenditure ;incurred or estimares previously
laid on, As one commemator put it, the Pubhc Accounts Committee it to
some extent “mercly an examiner of past events”. The Estimates Committee
and the Public Undertakings Gommittee fuhiction only in sclected fields, and
to that extent their area of scrutiny is restricted.  Often times, their scrutiny
also tends to be pasi-swent.  The working of these three Committees is familar
ground, and it is therefore unnecessary to elaborate on it further. Their recom-
mendations and findings are important in that they ensure that money
sanctioned by the Legislature i3 laid out cfficienty, and expenditure
incurred pmdently and jn accordance with the grants. Any deviations or
misapplication of grants are brought to light, and the Executwe called upon
to take remedial action. _




. T make onc observation in this context,  The reports of the Public
Accounts, Estimates and Public Undertakings Committees arc not discussed
in our House, following a convention adopted by the Lok 8abha. Suggestions
have been made that the effectivencss of these committees would be considera-
bly enhanced if their reports arc sabjected to discussion in  open House.
According to existing practice, the reparts are presented to the House and laid
ot the Table. Six:ﬁa.rly, Government’s reports on action taken are also so
laid, But in the process of securing Executive accountability to the Légis-
lature, the role performed by these committees, it is peinted out has to be
more prominently brought to light and this is best achicved by an informed
debate of their réports on the floor of the House. :

The subject of discussion this morning is on a wider canvas, The rights
of the Legislature in relation to the Budget as envisaged in the Constitution
are; (I} the right to give prior approval to the Budget, (2) the right to
sanction allocations of expenditure ameoeng different departments and (3)
the right to control the execution of the Budget. The right mentioned last
(No. 3) is achieved at present through the three Financial Committees. The
approval of expenditure allocations is at present done on the floor of the House
by discussion, debate and voting on the demands for grants. The process
of approval of the Budget is complete when the Legislature passes the Appro-
priation Bill which embodies the grants made by the House. Here, a number
of questions arise. Does the cxisting procedurc enable the Legisiature
to exercise an effective or meaningful influence on budgetary planming and
budgetary allocations? Has the Legmlature access to information about the
assumptions on which budgetary decisions are based? While policy initiatives
rightly belong to the Executive, has not th.: Legislature also cqually a respon-
sibility to see that the policies are best directed towards general welfare and
development and are consistent with viable economic norms and sound
financial principles ? A relevant question in' this context will be what constitutes
policy and what constitutes good management of public funds?

In accordance with procedure traditionally obtaining in our Lok Sabha
and State Legislatures, after the Budget estimates are pesented to the Hoyse,
there takes place a general debate on the budget. Apart from the voluminous

~ . Budget statements, including statements and brief description of Plan pro-

grammes for the year the other papers available to the members are  the
Finance Minister’s speech and a document on Government’s economic review.
The debate tends to be general at this state. It is a well-known saying in
Parliamentuary parlarice that in a Budget debat: you may discy sy about anything
under the sun. After this, a vote on account is taken and the relevans 8ill
passed 50 as to allow more time for detailed discussion of the seve a! Demards
for Grani. A time schedule is fixed for discussion and voting on Demands,
and within this time-schedule are taken up the grants for cach individual
Department  for the Legislature’s scrutiny and voting.  Any demand or -
demands left un-discussed -at the close of the time-schedule is guillotined by
the Speaker To those who follow the ings in the Lok Sabha and
State Legisltures, it is well known t a number of Demands are
80 guillotined . .

Mrkwrr s sedim
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Tt would be unreal to imagine that during the discussion- in the House of
the several Demands, with the severe limitations on time any effective scrutiny
at all in possible. The House as a whole is too large a body for any serious
in-depth examination of budgetary proposals. The member participating
in a discussion has often times a constituency issue to highlight, He looks
forward to his voice reaching beyond the four corners of the Assembly Chamber.
A member’s arguments whether for economy or for increase may not always
stem out of a realistic appraisal of the resources position and the projected
allocations. In a parliamentary system where partics dominate, there is
inevitably a polical bias introduced in such discussion. Ind:ed an
Australian parliamentatian went to the extentof questioning - *“Whether
Parliament can ever really control expenditure? Given the facts of the
party system, party -discipline and interparty conflicts, how can Parliament
decide on the size and composition of the expenditurc in a Budget?’ But
this only highlights the need for devising a system with in the parliamentary
mechanism to enable the Legislature not to shirk or overlook its constitutional
duty. Yet another factor which inhibits a more meaningful debate is
the information gap. The budget statements as presented today are too
complicated for an average member to comprehend, This is all the more 30
in the case of a lay member. Going through these papers, one may often
get lost in a jungle of figures. The explanatory notes aitached to them are
routine and somewhat inanimate. Viewed in this back-ground, the budgetary
control which the Legislature is able to exercise over expenditure proposals
becomes marginal. A direct consequence has been that with the growing
complexities of nfodern administration, and the very large powers that the
bureaucracy enjoys, the gap between decision-making and accountability
widens, It is relevant to note in this context that there have been pressures
in the UK. (8elect Committee on Procedure—1977-78), in Australia (House
of Representatives Expenditure Committees 1979), and in Ganada
{(the Lambert Commission, 1979) for changes in the way accounts are presented
to Parlaiment. In particular, these committees have recommen that
financial figures should be supplemented by analyses showing the objectives
of individual spending programmes and of the results of past programmes,

The Kerala Lagislature’s Subject: Committees are devised as a miore
cffecive ‘means of scrutiny of Executive functioning and of enhancing
public. accountability. These Committees were first instituted in March
198D "as a result of unanimous recommendations by an All-Partice Commi-
ttee set up by the Speaker in the previous year. In setting up these Commi-
ttees, we took note of experiences elswhere, notably im the UK. and some
other Commonwealth countries. Llyod George and Lord Campion under-
lined long ago that ane of the great virtues of Parliamentary committees
appointed to scrutinise administration was that Policy and administration
could be looked at in a dispassionate “‘super-party” spirit inside Parliament.
Starting with the setting up of a certain  number of specialist Committees
in 1966 (though these were not directly related to financial control), the
British House of Commons effected o significant change in 1971 in its

ey
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instrumentality of financial control by replacing the Estimates Committee
by the Expenditure - Gommittee. - The work of the new Expenditure
Committee was -designed 1o.effect an - improvement in the control by
Commons over the pattern of public expenditure. It operated through a
highly organized system of sub-committees. In 1976, a new Select Gommi-
ttee on Procedure (composed of members of all Parties) was appointed by
the Gommons “to consider the practice and procedure of the House in relation
to public business and to make recommendations for the more effective
performance of its fanctions”. In the omnibus terms . of reference, an
important subject considered by the Select Gommittee related to financial
control, The Committee’s criticism in its Report (1978) of the financial
procedure of the Commons was outspoken: : )

It is clear to us that the present financial procedures of the House
are inadequate for exercising control over public expenditure and
ensuring that money is cffectively spent. - The House as a whole
has long since ceased to exercise detalled control over.public. expen-
diture in any but the formal scnse of voting the annual estimates
and approving the Consolidated Fund and Appropriation Bills.
The time which was set aside by the House for the consderation of
supply is now rarely used for the purposes even tenuously connected
with public espenditure, When motions of a financial character
are put before the House for consideration on supply days, they are
for the most part vehicles for general debate and are not regarded.
as opportunities for the detailed examination of the Executive's
expenditure proposals.” ' R _

The Commons Scleéct Committee on Procedure accordingly recom-
mended that the Expenditure Committee and  certain other existing
Committees should be replaced by a system of new, independent, select com-
mittees, each charged with the examination of all aspects of expenditure,
administration and policy in a field of administration within the responsibilities
of a single government department or two or more related departinents,
Between them the new committees would cover the activitics of all departments
of the United Kingdom Government, and of all nationalised industries and
other quasi-autonomous governmental organizations within the responsi-
bilities of the department or departments concerned. All departmental
estimates should as a matter of. course be referred to the appropriate depart-
mentally related committees. These committees should be encouraged to
examine the estimates in the context of their scrutiny of departmental g}icy
and administration and to report appropriately to the House. The Select
Committec further recommended that appropriate amendments to the
Standing " Order should be made. In June 1979, the House of Gommons
approw:d a new Standing Order hy adapting a motion fgr the setting up.
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of 12 select committees. These Commitiees were, 1 Agriculture, 2 Delence,
3 Education, Science and Arts, 4 Employment, 5 Encrgy, 6 Environment, 7
Foreign Affairs, § Home Affairs, @ Industry and Trade, 10 Social Services, 11

Transport, and 12 Treasury and Civil Service. The Standing Order relating
to Expenditure Committec was repealed.

I have referred to the developmentis in parliamentary reform in the UK,
in some detail because we have inherited in our Legislatures a great deal
of the UK. practice and procedure. In -Canada, much of the detailed
werk of the ﬁousc of Commons is carried out by 18 standing commitiees
provided under standing orders. Most of these committees cover a specified
subject area. These standing committees have the opportunity of scrutini-
zing the details of proposed departmental spending and reporting to the
House before the money is voted. Such control over finance as the House
is now able to exercise, it is claimed, is due in large measure, to the commi-
ttee system,  To quote the CGanadian Royal Commission on Financial Manage-
ment and Accoutability (the Lambert Gommission, 1979), "“the key to the
House of Commons assuming a more cffective and influential role in financial
management and accountability lies inits committee system™. Discussions
in Conferences of Commonwealth Speakers and Parliamentarians have shown
a definite - trend towards the greater use of committees for detailed scrutiny
of administration in many countsies.

A discussion of the committee system will be incomplete without
a reference 1o the American committes system, though it will not fit into our
constitutional frame-work. In the words of Woodrow Wilson, ‘“‘Gongress
in session is Congress on exhibition, whilst Congress in its committee rooms
is QCongress at work”. This statement, according to a medern American
political scicntist, is even more true today, than when Woodrow Wilson wrote -
itin 1883. The real work of the Congress is done by its 38 standing
committees (21 in the House of Representatives and 17 in the Senate), and
increasingly by their more than 230 sub-commitizes. These standing
committees are recognized by statutc (See the Legislative Reorganization
Act of 1970). “No other major legislative body in the world”, accord-
ing to an Amcrican writer, “makes such extensive use of standing legislative
committees as Congress or grants them such great autenomy and
independence”. The - American committee  system, however, will be

contrary to the principle of Cabinet responsibility to Parliament under our
Clonstitution. .

Here, I may digress o little into the detailed working of the
Kerala Subject Gommittees in so far as they exercise the right' of scrutiny
of Budget proposals. We have 10 Subject Gommittees, ecach covering a

articular subject arca or areas related to the concerned department.
tween the 10 committees are included ali the members of the Assembly.
Care is taken to sec that cach cormamittee reflects, as far as practicable, the
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party-wise complexion of the House.  Under gur Rules of Procedure, at the
conclusion of the general debate on the Budget, the Demands for Grants
stand referred to the concerned - Subject Committees for scrutiny and report.
A time-limit of 21 days is fixed under the rules for the scrutiny, such period
to commence from the date of completion of the gencral discussion of the
Budget in the Assembly. By internal working rules, each Department
sponsoring a Demand iz required to make available for the use of members of
tllmle; committee a background paper giving full information on, among other
1 1118'5,— .

(a) the general lay-out of the demand showing its different
sub-heads, together with a brief explanation in precise terms of
the expenditure proposal reflected through the demand;

" (b) thepolicy behind the demand;

{c) relationship of proposed expenditure to actual needs;

(d) new services if any, and their nature and justification;

(e) planfdevelopment programmes with full details; if the nroposal
is to phase the cxpenditure, what are the targets for the current
year; probable duration of the entire project; cost projections;
and the machinery proposed to monitor progress;

(f)  steps taken to avoid supplementary demands for grants elc.

It has been made obligatory for officers—heads of concerned denartments —
to attend and assist the conmittees in their delibarations, Ministers have been
made Chairmen of these committees. In the evolutionary stages of the com-
mittees, this was considerad an advantagc. The presence of the Minister-
Chairman, it was expected, would take cuve that the committzes do not
baecome competing centres of power, and.avoid any nossibility of conflict
with the Executive, Every Minister is made an ex-gfficiv  member of his
related Subject Committee, unless a Minister himself is the Chairman of the
Committee.

Our Subject Committzes have done the scrutiny of three Budgets so
far. It has invoived two Ministries cnd two Assemblies. Members have
evinced keen interest in the functioning of the Committees. While it is
perhaps a little too early to inake any value-judgment of their work, it is now
ncreasingly recognized that the Committee 1oom atmosphere is more
congenial for detailed scrutiny. Discussion in the Committees has been free
from acrimony or political wrangling, and has cut across partylines. A con-
tributery circurmstance has been that almost all the political parties in Kerala
have shared power some time or the other, Some members therefore have
practical knowledge and experience of administration. They put searching
questions and elicit  information. The sharing of informalion between
Members and officials, sometimes in confidnce, has haiped o build a feeling
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of cordiality and a sense of mutual trust between the bureaucracy and the
elected representatives. Officials have been forthcoming in their presen-
tation of facts or in giving clarifications. The Committee proceedings have
generated a new awareness among offictdls that their performance is being
closely watched and accountability is real and is not capable of evasion.
To the Ministers, participation in the deliberations of these comunittees is
both educationand” an experience. It helps ihoin to better acquaint
themselves with their individual deparmment’s budget projections. They
also get what may be called a “pre-view” of member’s attitudes and appro-
aches. The Reports of the Committees have been useful documents in the
hands of members both for debate in the House and to keep a watch on
follow-up " action. They focus attention on areas of imbalances in budgetary
allocations and enable Government, wherever possible, to takc corrective
steps.

Looking io the future in the background of results achieved, T would
say that we have to streamline and strengthen the working of the Subject
Committees. Members, though many of them have an intimate knowledge
of public ah.airs, may not be experts in the art of financial scrutiny. Th
requirc secretarial and expert assistance in understanding the budget. The
staffing of the committees adequately and where necessary by providing
assistance of specialists in particular fields, is 2 very important factor in their
cffective functioning. A good research and refetrence service which will
gather and collate information on annual budgetary projections and related
areas will be of great value to the Committee’s work. Such service will also
include continual monitoring of performance. As a necessary complement,
the Government-departments should improve their present methods of supply
of information on the Budget. Each department should be required to prepare
programme statements. (The background notes now circulated to members
of our Committees are tending to become stereotyped). The programme
statements should identify specific policy objectives laid down by government;
specify all the activities that contribute to the objectives; identify- the
resources and costs required to achieve the objectives and contain measure-
ments or assessinents of outputs. This will enable the 1E)rogra.nmim:s to be
evaluated objectively., It would be useful in my view if a separate cell is

- created in each Department to deal exclusively with the work of the Legislature

and its Committees, so that co-ordination between Government Departments
. and the Legislature Secretariat is faclitated. I understand that the Kerala
Government has by a recentorder taken some steps in this direction.

1 have a word of cautinn for the members of the Comrmittees alsn. They
should not get lost in details of individual expenditure items, though it is
quite likely that a particular member mmay have a pet scheme of local or
constituency interest. A principal objeciive of these committees is to streng-
then the accountability of Ministers to the House for the discharge of their
responsibilities, Through the scrutiny of the hudget cstimates cach committee
will he able to examine the whole range of aclivities of a departiment  for
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whichi its Miuister will have direct responmbility. The usefulness of these
coutmittees at effective instruments in the possession of the Legislature to
oversee administration depends entirely on thc members’ ability to discern
and dissect. Work in the Committees will lead to expertise and speciali-
sation for those who may be so disposed, :

There is some apprehension expressed in certain  quarters that the
setting up of Subject Committees may lead to a “draining away of attention”
from the floor of the House to the Committee roons, Itis also su ted that
it may detract from the significance of the political crossfire that 13 characte-
ristic of debates on the Demands for Grants in the House. This fear, I think,
is misconceived. The best answer to this linc of thinking was provided by
Mr. Norman St. John Stevas, the Conservative Spokesman on Commons
affairs and later Leader of the House of Commons after the May 1978 clection,
Pointing out that the debate about parliamentary reforms was “‘not a choice
between the Chamber and Committees”, he said:

“We need both and we have always had hoth, In the time of
Elizabeth-I, we had a much mrre developed committee system
than we have today. It'is not a question of the Chamber, or commi-
ttees; it i3 a question of getting: the right balance between them. 1It’
is not a matter of eradicating one at the expense of the other; it iz a
partnership that we sce to build.” -

I am conscious that within the frame-work of the Coustitution the sco
of the committees to alter the structure of the budget s limited. 'I'Ez
scrutiny by the Subject Committees will bring a balanced approach and a
sense 'of realism in budget allocations. There is in fact a school of thought .
that there should be some method of involving the chislaturt eveni at the
stage of formulation of the Budget. Thus, the Australian House of Repre-
sentatives Expenditure Committee argued (Report 1979) that “for the ievel
of parliamentary participation in the expenditure process to be increased, it
needs to influence- the heart of the process—budget formulation”. There is,
in my view, t0o0 much obsession with secrecy in the matter of framing the
budget proposals. A parliamentary system flourishes where there is open
government.

Parliamentary reform has to respond to changing needs. This has to be
a constant exercise. In no other field is reform more relevant than in pro.
cedures to enable members to discharge their parliamentary duties effectively
and adequately. In this context, the following observations by the Lambert
Counmission {Canada) would seem pertinent: :




88

“The time of Membcrs is wo precious, the opportunitics to chal-
lenge spending plans too limited, and the importance of doing so too vital
to concludc otherwise. If accountability is to have meaning and effect,
the basis upon whick itis rendered must receive full atiention {rom
Parliament......., parliamentarians mwust treat their survedlance role
with the same seriousness they accord their political responsibilities.”

Kerala has taken a major step in parliaicentary rcform by the intro-
duction of the systemu of Subject Couunitices. Their deliberatons and
Reports have helped to strengthen responsible government. We have a
lively democracy, and we have a vigilant public opinion. In the funct-
ioning of vur Legisiature, we have given the uvtmost importance to legis-
lative scrutiny and Executive accountability. It is may belief that.other
Legislatures in Indin will benefit {rom our experience.
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SPEECH MADE BY THE SPEAKER, KERALA LEGISLATIVE
ASSEMBLY ON COMMITTEE SYSTEM AT THE MEETING
OF THE COMMITTEE OF PRESIDING OFFICERS
'ON COMMITTEE SYSTEM HELD AT
TRIVANDRUM IN JUNE, 1985
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" In our parliamentary system, respondibility of the Council of -Ministers
to the islative Assembly is a constitutiondl mandate. Under claule(g)
dfla'rtide 164 oftll:fe(}m:tit&:tion,' “the’ CoundtlyofaMini_:? shall be
collecty responst| to ¢ Legislative Assem of the: State”. "To
sccurev&z . responaibility, the Constitution contains a number of other pro-
visions, and the Rules of procedure of the - Legislative Assembly prescribe
§cveral procedural devices. ' S S
Eversince’ the Parliament and the State Legislatures came into existence
under the Constitution, a number of innovations have been made in their
procedures. The growing complexity of modern government,. its considerably
widened spheres of activity and comsequent  extension of . executive
power have all led to, a reassessment  of the Legisiature’s role from time to

Do the existing practices and procedures enable effective scrutiny of
excoutive - functioning and secure execytive accountability to the Legista-
ture in adequate measures? Consistent with the principle of Gabinet resporti-
bility, is there scopé for mmmm the instrumentalities now available
to the Legislature for better scrutiny both of legislation and of executive actions?

The conferences of Gommonwealth Speakers and Presiding: Officers
had time and again discussed the Gommittee system. The trend of discus-
sion indicated that there was great need. of use of Committees first to elicit
facts, secondly to examine proposed legislation and thirdly to recommend
policy. : S -

It is well known that business on the floor of the House . has always to
be controiled by the need to get certain legislation , while at the same
time iding for the disposal of a number of -routine items on the daily
arder paper. sides the traditional debates on the Governor’s Address and
the annual - Budget, it is seldom that time could be found to discuss and debate
other important matters of public concern or public interest.

In the Budget session, a major part of the time is taken up for the
tra.nsa:g::l of ﬁnu?;xcigl busmdscsrs, but, even then, it has been the experience
; ar t demands for- grants taining-to- several ' important

-rcpa.rtmentsyc;ret guillotined for want of tl?l: W?ﬁz the material that iy
made available to members, and within the allotted time, ‘no in-depth
scrutiny. .of the demands is posible, and debate on them on the floor of the
House tends fo. become often !%K:rﬁna.l On the guillofifbed demands, no
‘open débate at all takes place. functions of the three existing financial
amm.itte_es, namely,the Estimates, Public Accounts and Public Undettakings
Committees, are it it'well-known largely post-mortem. - Effiictive control over
public expenditure is an essential feature of the Parliamentary
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. . --In the matter -of legislation, all Bills- do not at go beforg. Select
Gommittees.. » The importance. of scrutinising n with utmost care
necds no emphasis. - Attention - willhavetobedxectedm particular to see

"that ‘the clauses- of a Bill. are consistent with the Gonstttuuon and existing
law .and bring out clearly olicy bghind the legislation. Legislation is
the r;:spom:bxhty of the Legu?amre, and it is the legislature that must take
t:;i ultimate blame if the laws it enacts are found to contain legat or .other
infirmities.

Manylaws Passcd b}r thelcmslature confer wzdc _powers on the excoutive
ar ot.hm- subendinate anthority td make rules, orders or issue notifications for
-giving: effect to the provisions of the law. “The function of the Subordinate
‘Legislation: Cornmittec in the' matter of delegated legislation is, like that of
the financial committees aiso post-mortem. The inordinate delay in the
issue of ,these rules and orders and the lack of sufficient care that is bestowed
‘on their. drafting have often. evoked adverse comment. The large powers
copferred . .on officials—sometimes  at aratively junior levels—under
these rulés and orders further m&cnecdfortharclmcscmnny
Xt-seems . wcnna]todmseamta le method for prior scrutiny of  these
statutory . instruments in draft form with the twin objective of ensuring that
the power delegated by the Assembly is properly exercised and with duc
expedition and that th: delegate acts wnhln the Jumits laid duwn under the
rdevant laws '

.- _In initiating . policics and progtammcs and their implementation, the
‘Gouncil of Ministers has. direct and primary respohnbﬂlty Equally, .the
Legislature has the duty to see that such implementation is in the best interest
of the people. Members of .the Legislature, by virtue of their constant
‘contact. with the public are in a better poutmn to gauge public criticism and
pubhc inion. ' The growth in the execitive’s power and the manner of its
vé to be matched by an n:nprtm:mcnt mtthngulature’smoda
lmes forcvcrsecing theexecutwcs use of its power,

Therefore in 1980 we began a novel experiment. Ten Subject Committees
were set up to dcal with dlﬂcrcnt sub]ccts. The functlons of these Committees
a.z'c— s

© @ To mﬁnisc:thb demands for grants;
- (@) | to examine legislation; .
T ) to stady and repot on a mﬁedarcaof-ro ©
LTl [ the mger public mtu‘csts,Por a project, “schieme or u.nd.crm%ng
L .+ .intended for the general welfare;
‘(iv}'toadvm Govemmentunaque:t:cnofpolicy orlegnhhonon
i -'whmh(}mmtmaaycmnltaﬁommtm, .
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© (v) . to-discuss gevierally and formulate \riem;;)n:—
o ‘(a) State’s Five Year Plan Programmes and their implententation;

(b) Centre-State relations in o far as they concern the State : of
: Kerala;- _—

{c)~ Reports of Public Service Commission;
(d) Reports of Public' Undertakings; .

(&) | Reports of any statutory or other body, including any Gommis-
- sion of Inquiry, which are laid before the Assembly; and

(v} to consider the draft of the rules to be framed by the Government
: or other authority in pursuance of the rulc making powers delegated
by an Act of the Legislature or the Parliament. .

. In the words of Shri A. G, Noorani “the experiment deserves greater
notice - than it hag received so far™. '

Clare has been taken to see that the setting up of the Subject Committees
and their functioning did not in any way detractfrom or infringe the
principle of cabinet reﬁo;ns:blhty to the legislature. The rights, and privileges
originally enjoyed by members in the House were not diminished.

From 1980 dll date, these Gommittees serutinised the demands for grants
in the Budget for the years 1980-8]1 to 1985-86 and preseated reports to the
Assembly. These reports contain 1033 recommendations and out of these 267
recommendations were for enhancing the budget provision. In such cases
nearly 30 per cent - of the recomunendations - have been implemented by
Government. 56 Bills were referred to these Committees and reports thereon
were presented.  In the case of 21 bills, the Committees had ted modi-
fications. 193 draft statutory rules/famendments to rules were before
these Committees for dcrutiny and the Committees zpproved 39 rules with
modifications and the others without modifications. gscumons weére held
on 139 projects/schemes/topics and 53 points for- discussion weré raised by
members of the Gomujittees. ' ) o :

.- 1 do not claim that the working of the Subject Committeés here is com-
pletely free from defects. I shall enumerate the rcasons theréfore. As a
convention Ministers arc nominated as Ghairmen of these  Comymittees,
For obvious reasons the Chairmen (Ministers) very often find it difficult to
convent the meetings of Subject Gommittees in time and this leads to delay
of urgent . and important work in the Gomumiteees.

¢
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The scrutiny of demands for grants by the Committées commences
immediately after the gencral discussion of the Budget in the House, But
as per rules this seruting has to be done and réport thereon has to be  finalised
within a périod of four weeks. Within this short period of time the members
of the Committees find it difficult to go thro the minute details of the
budget proposals and hence the scrutiny done becomes very formal,

In the case of examination of legislation also very often the time at the
disposal of the Gommittees to study the contents of the Bills and to assess its
implications is insufficient. For ecxample, a bill will be introduced in the
Assembly on a day and it will be referred to the concerned Subject Committee
on the very same day with directions to report back the day. Tnsucha
cas¢ the- Committee will have to meet in a hurry to gmough the Bill and
therefore there is no in-depth study.

In the case of scrutiny of draft statutory rulesfamendwments thereof also
there are certain defects. Most of the draft rules placed before the Committees
at present are intended only to give statutory va]itfity to executive orders iasued
years previousty. In the case of some rules, Government issue rules under
cover of exigency and then forward the rules to the Subject Committee together
with a notc explaining the exigency which necessitated the issue. Thus the
matter  become a fatt-ascompli. : A

. At present the Subject Committees are doing t-budget scrutiny i.e.,
scrutiny of cstimatcs after the presentation of Budget. Even though the House dis-
cuss the demands for grants before voting, due to the magnitude and complexity
of the state -activity it is almost impossible for Legislature as a body to scruti-
nise the myriad of expenditure proposals and governmental activities effecti-
vely or minutely. The question of introducing pre-budget scrutiny (exocgt
of course the taxation proposals) by Subject amtm ittees has therefore to be
considered = seriously. gim:larly the plan and development scheme proposais
should also be placed before the Subject Commitice before finalisation so
that the members of the Gommittee who are representatives of the people can
give creative and practical suggestion in formulating the schemes. Now only
the plan schemes in their finalised form are being placed before the Gommittee
and there is little or no usc in giving suggestions at this stage, The Ordinance s
in their draft form and papers laid on the Table should also be brought within
the purview of Subject Committees, :

.. Then I have to say something about the general working of other com-
mittees. . 'The contents and quality of ts havé to be improved. The
" Chairmen and members of the Gommittees have an important role to play in
this regard. , The proper sélection of the Chabrmen and Members of Gommit-
tees, is of utmost importance. - The contents of the reports shoul d get m
coverage and should reach the maximum number of people throu gh the x.
For this purpose, publishing summarised versions of reparts should be consi-
dered. As . a part of improving the working of the Comm ittees, officers of the
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Legislature Secretariat should bé given expert training. Similarly an efficient
s;rcscarch and reference system should be built up in  the Legislature
cretariat, ) . '

Under the present allocation of work therc is overlapping of Subjects
in some Gommittees. This is seen mainly in the working” of Estimates
Committee, Committee on Public Undertakings and certain Subject Commit-
tees. At tumes this results in making recommendations by those Committees
which are contradictory in nature. This can be eliminated if there is proper
eo-ordination. The question of conducting enquiries on vital contempor
issues of public importance appointing ‘ad hoc’ Committees of the Legis-
Jature or by the concerned Subject Gommittees should also be thought of,
At present very complicated and technical issucs come up for examination of
the Committees. In such cases the services of speciabists should be made
available to render expert advice to the Committees.  Eventhough there is
provision in our rules of procedure which enables the Committees to make
special reports on any matter to the Speaker or the Assembly, no Committee
has so far made any such report. The Gommittee should venture into this
sphere and should make such report whenever necessary.

Concluding, I wish to point out that even though the working of
_Committee system hitherto eould not make much it the style of fun-
ctioning of the executive, it has made an over all impact. In order to
build up confidence of the people in the democratic set up and to ensure health
Ea.rliamcntary activities the working of the Committee system in the Legis-
ot;rahas to be properly nurtured. Let us carnestly work to achieve this
g - .




AnnExure 1V
SPEECH MADE BY THE SPEAKER, KERALA LEGISLATIVE
ASSEMBLY ON GOMMITTEE SYSTEM AT THE CONFERENCE

OF PRESIDING OFFICERS OF LEGISLATIVE BODIES IN
INDIA HELD AT LUCKNOW IN OCTOBER, 1985




‘The cardinal principle of a Parliamentary system of government is executive
accountability to the Legislature. With the growing complexity of modern
government, its ever-growing spheres of activily and ‘the resultant expansion
of executive power, the tradivonal methods of Parliamentary control have
been found to be insufficient. Necessity for improving the existing devices
and for inventing new methods has thus been ly felt in almost all
countries where Parliamentary system prevails. In Britain, Canada, U.8.A.
etc., the system of specialist and standing committees is being widely resorted
to as a measure of i Parliamcntaty functioning. In India, we have
by and large the British system of traditional commitices. We have also
begun to fecl that Parliamentary reform is an imminent necessity. This is
especially so in the field of Parliamentary control over executive functioning,

In 1980, Kerala began a novel experiment in Pacliamentary reform by
the introduction of a system of Subject Committees, The Committees are
ten in number and include between them all members of the Kerala Legislative
Assembly.  Ministers are Chairmen of these Committees. The main
functions of the Commiftees are to scrutinise the demands for grants, to exa-
mine legislation and to consider the draft of the rules to be framed by Govern-
ment or other authorities jn pursuance of the rule making powers delegated
by an Act of the Legislature. They can also study and report on a specified
area of governmental activity or a Project, scheme or undertaking intended
for the general welfare. The Government can at times consult these Com-
mitees on a guestion of policy or legislation. These Committees are alo
free to discuss generally and formulate vicws on () the state’s five year plan
programme and their implementation, (b} centresstate relations In so far
as they concern the state, {c) r of Public Service Commission, (d)
reports of Public Undertakings, (c) reports of statutory or other bodies including
any commission of inquiry which are laid before the Assembly,

" As stated above, a very important function of the Committee is to scrutinise
the demands for grants. The principal ohjective of this scrutiny is to ensure
that the available resources in a budget year are prudently allocated among
the different services, and that such allocations conform, as nearly as may be,
to actual or probable needs. The scrutiny may be wide ranging and un-
inhibited except for onc constitutional comstraint. Under article 203 (2)
of the Constitution, while the Legislative Assembly may refuse to assent to
2 demand, or assent to it subject to a reduction of the amount specified
therein, it may not increase the demand. Thas, while a subject committee
may, in examining a demand under its various sub-heads, recommend vari-
ations from one sub-head to another, such variations shall not have the effect
of increasing the total allocation under the demand. -If an increase is sought
to be made under one sub-head, a corresponding saving has to be shown
under another sub-head within the same demand. A subject committee
may, however, recommend an enhancement or a new service, such enhance-
ment or new service has to be effected cither by reappropriation where possibie
or through a supplementary demand. In making its recommendations, the
Subject Committec shall keep in view also the resources constraing,
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.Doubts have been expressed as to how far these commitices could be-
effective. in the scrutiny of the budget demands as there are constitutional
restraints in altering the structure of the budget. It is contended that the
committees cannot suggest increases in budget demands, nor can they change
the basic plan of expenditure proposed by Government, As a vesult, the
committees, work in relation to budget estimates would remain largely peripheral,
But I would like to point out in this connection that our experience so far
has allayed these spheres.  Substantial recommendations of a varied nature
have becn made by the committee for increasing allocations. Going a step
further, in certain cases, the Committees have suggested even new scrvices,
I can cite 2 number of such recommendations. It is gladdening to note that
Government have promptly responded to these recommendations by issuing
instructions and guidelines to departments to cffect vatiations in tions
within the framework of the rules and standing orders in this regard. These
instructions contain the different methods adopted by Government to imple-
ment the recommendations made by the Committce, : -

They are as follows :—

(i) Where a Subject Committee recommends enhancement, if the
: Committee also indicates savings clsewhere for diversion, the
" ndministrative Department may examine whether such diversion
. is possible without the concerncd schemes being adversely affected
. and, if satisfied that it iz possible to do so, they may sanction
additional funds, subject to the regulations in the Budget Manual

- and with the prior concurrence of the Finance Department.

C

" (ii) Where the Subject Committes recommends enhancement without
locating -corresponding savings, the Administrative Department
- may examine the suggestion in all its aspects in consultation with
Finance Department and circulate the casc to the Minister con-
. cerned and the Minister for Finance for orders whether the
recommendations is to be accepted and if so for a decision to adopt
_onec of the following courses;

{2) to allow additional funds by reap iation even if no re-

. approprhﬁonhabmrmmmdm Subject Committee;

(b} to obtain a Supplementary Grant during the same year; = .

{c) to take Contingency Fund advance for the purpose in the most
energent cascs;

{(d) to include the programme in the ensuing years budget.

The. prompt response shown by government to the recommendatiorns
of the Committce by issuing the above detailed instructions and also by
actually implementing many of the recommendations clearly show that
substantial contributions can be made by the comminees through the
scrutiny of the budget estimates in shaping and reshaping the budget. -
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The Subject Committees can also indirectly have its impact on the
formulation of the budget proposals. The discussions that take place in ‘the '
committees dusing the scrutiny of the budget of a particular year will give
government an idea of what the nceds anﬁe aspirations of the common men
are, how they fix their priorities, what are the urgent schemes to be taken up
etc. Government can lock beyond the usual official channels to feel the pulse -
of the people and this would definitely help thom in the formulation of a .
more realistic and need-based budget for the coming vear.’ ’

b

Another area in which the Subject Cornmittees can do important work is -
in the scrutiny of subordinate legislation, This scrutiny is now mainly done
the Committec on Subordinate Legislation.  But the committee, as you
know, examine the rules etc., only after they are laid on the Table of the
House. In many cases the rules are taken up for scrutiny by the Commitser,
several years after they are issued. Cases are not wanting in our state in
which a few rules considered by the Committee happend to be seven years
old. By this time whatever damage that could be done by an injurious .
rule could have already been done with very litde means of repairng it.
There is also definite provision in the rules for laying of tions, rules
etc., on the Table of the House and modification of the rules by tabling
amendments by members, But in actual practice these amendments arve -
seldom considered by the House due to want of time and for other reasons.
Thus the control' of the House over the framing of the rules is nominal.
The two devices mentioned above are ineffective for the reasons stated.
The Subject Committees can do yeomen work in this regard. By examining
the rules in their drafc stage, they can remarkably contribute to 2and can
usefully share in the process of framing of subordinate legislation. -A
committee of the House examining the rules at their formulation stage is no
small matter 2nd the House can thercby gain more effective control over
the great volley of regulations, rules, bye-laws crc., issued by goverament
{rom time to time,

In this context, T would like to mention onc or two difficulties that have
stood in the way of the successful functioning of the subject commitices. As
a convention, we have Ministers as Chairmen of the Committees, The
idea originally was that the decisions taken at the meetings presided over
by the Ministers would be more powerful and would be surely iciplemented,
for Ministers, as Chairmen, have a direct responsibility to see that the de-
cisions of the Committees are given practical shape. They, being the exe-
cutive heads of the departments under them, have the power and authority
to do so. But in actual practics, it is found that as the Ministers are busy
with their official and other programmes the micetings of. the Subject Corn- -
mittees are convened only very rarcly. There arc cases where the com-
mittees could not meet even once in o month. Further, the leisure and case
that are eswntial for deep study and elaborate discussions scen to be wanting
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in many a mecting as the duration of tach meeting tends to be short, Heads
of executive gdverntucnt becoming Chairmen of parliamentary committecy
entrusted with the function of oversceing the adininistration s an evident
paradox, It does not reconcile with the basic scheme of parliamentary
conirol over the execntive. In U.X. and other countries, non-nfficial
members are invatiably Chairpen of Conunittees. In some cases, members
of the Opposition are also appointed Chairmen, We are presently giving
serious thought to how thisy problem could be solvrd.

Under the present allocation of work there is overlapping of work in
some committess, At times this would yesult in making contradictory re-
commendations by different committees.  But I feel that this can be aveided
if their is proper coordination at the Secretariat level. When the same
subject comes under the purview of (wo comumnittees, the Commitices can
hold a joint sitting and can have joint discussions. - There is also a fear that
when the subject committess become fairly active, Communitteet such as the
Estimate Conumnittee, the Committee on Subordinate Legislation etc., will
go into eclipse, © To some exteat, this is true.  But then we have to remember
that the subject comnmittees by their varied functions can be  more than
proper subshitutes to these corpmittees and, in the long run, it i inevitable
that they have to take over the finction of some other Committees. We
have ta accept that phenomenon, as we arc on the march (o a betier and
more efficient Committec rystems. .

During the examination of the subjects allotted to them, the committees
arc at times faced with the problem of a lack of expertise and experience.
This i particularly true when highly technical subjects -are dealt with.
According to ' present practice. government supply necessary background
materials for the information of the committee and rnment officers are
themselves present at the meetings to assist the commitiee in its deliberations.
But I should say that the information we obtain from government doey not
often present a full view of the picture, as they are channelised through the
wsual official agencies. For understanding the problems of the masses,
the real setbacks in the implementation of programmes and policies, the
Faces of corruption, nepotism, etc., the Commiittee should have indepen-
dent sources of information. T understand that in some countries the services
of exports, independent of governmental control, are utilised for filling
this information gap. At present, the Public Accounts Committee has the
invaluahle assistance of the Accountant General, which makes its functioning
very effective.  'We have to think of getting the services of similar experts in
particular fields in order 1o improve the working of the subject committees. I
would suggest that the sphere of activity of the Committees should not be

Limited to scrutiny of budget estimates. Legislation being the primary and

the mast important function of every Legislature, we are duty bound to
that function in the most efficacious and fruitful manner. The authority
ddegated to the executive to make laws should also be properly conreolied.

So, instead of limiting the - activities of Subject Coramittees to scrutiny of
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budget estimates, where the scope of work is relatively limited, I would
carnestly urge - that the committees should take examination of legis-
lation of all kinds. So also plan programmes which have a major share in
the developmental activities of the country should also be gone mnto by the
Committees. Matters of urgent public importance should be discussed, and all
these, Ibelieve, would definitely lighten the pressuze of work of the Legislatures
when they meet in full session, So also the Subject Clommittees will serve as a
continuing arrangement (even during inter scssion periods) for securing
executive accountability to the Legistature,

1 hope that this conference will give serious thought to these aspects.
I also fervently hope that other states would start introducing the Subject
committee systemn  in their legislative bodics very soon. I am sure that
these committees will prove to be a milestone in the history of evolution of
parliamentary democracy in India, . :




. AnNmxURE V

RULING GIVEN BY THE SPEAKER ON 11-8-199¢ REGARDING
THE MINUTES OF DISSENT TO REPORTS OF SUBJECT
COMMITTEES ON THE SCRUTINY OF DEMANDS
FOR GRANTS.
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