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INTRODUCTION

I, the Chairman of the Committee on Subordinate Legislation having been
authorised by the Committee to present this Report on their behalf, present this,
the Tenth Report of the Committee.

This Report contains the observations, comments and recommendations of
the Committee on SROs issued under the provisions of various enactments.
The Committee scrutinized these SROs during 2006-2008. The list of SROs
considered by the Committee is given in  Annexure I.

This Report was finalised by the Committee at its meeting held on
December 17, 2008.

Jose THETTAYIL,

Thiruvananthapuram, Chairman,
18th December, 2008. Committee on Subordinate Legislation.



REPORT
(SROs srcutinized by the Committee during 2006-08)
THE ELECTRICITY ACT, 2003 (CENTRALACT 36 OF 2003)

SRO No. 692/2005 [G.O.(P) No. 18/2005/PD. Dated 12-7-2005]

By this SRO, Government of Kerala have in exercise of the powers conferred
by clause (a) of sub section (2) of section 180 of the Electricity Act 2003 (Central
Act 36 of 2003) made the rule for prescribing the fees for application for grant of
licence under sub section (1) of Section 15 of the Act.

2. The Committee finds that though the Act was notified in 2003, the Rules
were issued only in 2005. The Committee desires to have an explanation from the
Government regarding the undue delay in issuing rules.
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EMPLOYEES STATE INSURANCE ACT, 1948
(Central Act 34 of 1948)
SRO.No. 103/2005 [G.O. (Rt.) No. 2756/2004/LBR. dated 25-10-2004]

6. By this SRO Government of Kerala have in exercise of the powers
conferred by section 87 of the Employees State Insurance Act, 1948 (Central Act 34
of 1948) read with section 91-A thereof and in consultation with ESI Corporation,
exempted Puthuppanam Coir \Wavasaya Co-operative Society Ltd. No. 260 from
the provisions of the Employees State Insurance Act, 1948 for the period from
1st January, 2003 to 31st December, 2003.

7. The Committee notices that in the SRO it is mentioned that the Society is
exempted from the operation of the provision of the said Act for a period of one
year from 1st January 2003 to 31st December 2004. The period mentioned is two
years. The Committee requires the department to issue erratum notification to rectify
the mistake.

SRO No. 836/2005 [GO (Rt.) N0.2416/2005/LBR. dated 23-8-2004]
SRO No. 837/2005 [GO (Rt.) N0.2416/2005/LBR. dated 23-8-2004]

8. By these SROs Government of Kerala have in consultation with the
powers conferred by Section 87 of the ESI Act 1948 read with Section 91 A thereof
and in consultation with the ESI Corporation exempted M/s Sadhu Wood Supply,
Kannur from the provision of the said Act from 26-3-1999 to 25-3-2000 and from
26-3-2000 to 31-3-2000.

9. The Committee point out that in both these SROs it is stated
"Notwithstanding the exemption, the employees shall continue to receive such
benefits under the said Act to which they might have become entitled to on the
basis of contributions ‘a register showing the names and designations of its
employees; paid prior to the date from which the exemption granted by the
notification operates’. The Committee requires that the portion ‘a register showing
the names and designations of its employees’ be deleted from the above SROs.

10. The Section 90 of the Act says ‘The appropriate Government may exempt
any factory or establishment belonging to the Government or local authority if the
employees in any such factory or establishment are otherwise in receipt of benefits
substantially similar or superior to the benefits provided under this Act’. The
Committee recommends that sufficient provision to protect the interest of labourers
be incorporated in the Rule.
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CONSUMER PROTECTION ACT, 1986 (CENTRALACT 68 OF 1986)
SRO No. 1069/2005 [G.O. (Ms.) No. 37/2005/F,CS&CA. dated 8-12-2005]

11. By this SRO the Government of Kerala have in exercise of the powers
conferred by subsection (2) Section 30 of the Consumer Protection Act, 1986 and
in supersession of the Kerala Consumer Protection Rules, 1998 (SRO No. 566/98)
made the Kerala Consumer Protection Rules, 2005. The rules aim to prescribe rules,
regulations and procedures related to the appointment of judicial and non-judicial
members, service rules for the members of the redressal agencies and to simplify
and rationalize the rules of practice adoptable with due focus on common consumer.

12.  The Committee understands that the State Consumer Protection Council
has not been constituted due to the delay in getting the list of nominees of the
Central Government. Though according to the Act not more than 10 members are
to be nominated by the Central Government the Rule stipulates nomination of 10
official or non-official members by the Central Government. The Committee
recommends that the Rules be amended so as to reduce the number of Central
Government nominees which would speed up the constitution and functioning of
the State Consumer Protection Councils.

13. The Committee understands that though District Consumer Protection
Councils have started functioning effectively, working groups could be formed only
after the constitution of the State Consumer Protection Council. The Committee
observes that though there is no specification in the rule as to the number of
meetings to be held by the Council it is advisable for the council to meet at least
once in 3 months.

14. The Consumer Protection Councils and District Forum are to promote
and protect the rights of consumers as laid down in sub section (a) to (f) of Section
6 of the Act. Though the meetings had been held in all districts the Committee
learns that the District Council has not been functioning effectively due to the lack
of participation on the part of members. Such a lack of interest is detrimental to the
successful functioning of the Council. Effective measures are therefore to be
adopted for strengthening the functioning of the District Council. The Committee
therefore recommends that public awareness programmes be conducted to ensure
people’s participation in the functioning of District Councils.

15. The Committee understands that the number of complaints before the
District Forum and the State Commissions are on the increase. The Committee
opines that a considerable number of complaints could be reduced by creating
awareness among the consumers.
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16. The Committee observes that the rule does not contain specific provision
for clearing cases through ‘Neethi Mela’ or through settlements. The Committee
opines that necessary amendment could be brought about in the Rules for the
disposal of large number of cases. The Committee recommends that necessary
provision shall be included in the rule for conducting Neethi Mela and Consumer
Adalath for cases at the lowest level.

17.  The Committee learns that the staff in the District Forum are appointed
on deputation basis from the Department of Food, Civil Supplies and Consumer
Affairs who are not well-versed in court procedures. The Committee are of the
view that staff of the Forum should be well aware of the court procedures.
Therefore the Committee recommends that it would be better to appoint separate
staff for Consumer Forums who are aware of court procedures rather than appointing
them on deputation basis.

18. Under Section 15 of the Act which deals with Appeal ; Any person
aggrieved by an order made by the District Forum may prefer an appeal against
such order to the State Commission within a period of thirty days from the date of
the order in such form and manner as may be prescribed.

19.  As per Section 19 any person aggrieved by an order made by the State
Commission can appeal against such order to the National Commission within a
period of thirty days from the date of the order in such form and manner as may be
prescribed.

20. The Committee understands that though the Act stipulates appeal in
prescribed form no such form has been appended to the rule. The Committee
recommends publishing of form for filing application and appeal in order to avoid
delay in court procedures.

21.  According to Rule 27 ‘the Government on receiving the recommendations
and approval of the Bureau of Indian Standards shall notify the laboratory as an
appropriate laboratory for the purpose of Consumer Protection Act, 1986°. The
Committee finds that the list of laboratories in the State for different categories of
commodities or that of the BIS approved lab had not been notified.

22.  The Committee also finds that there is shortage of labs with modern
scientific equipments in the State to check product standards. The Committee feels
that setting up of modern laboratories in the Government/Public Sector for different
categories of commaodities be given top priority. Modernising equipments in the
existing labs and providing training to the staff in scientific method are to be
undertaken on an urgent basis. The Committee desires to be furnished with a list
of laboratories in the State with BIS standards.
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Jose THETTAYIL,

Thiruvananthapuram, Chairman,
18th December, 2008. Committee on Subordinate Legislation.
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ANNEXURE |
LIST OF SROs CONSIDERED BY THE COMMITTEE

The Consumer Protection Act, 1986 (Central Act 68 of 1986)
SRO No : 1069/2005

The Electricity Act, 2003 (Central Act 36 of 2003)
SRO No : 229, 250, 259, 334, 590, 692, 703, 735, 751, 776, 855, 856, 868, 1060,
1073 issued in 2005.

The Electricity Rules, 1956.
SRO No: 859/2005.

The Kerala Shops and Commercial Establishments Labour Welfare Fund Act,
2006 (24 of 2006)
SRO No: 235/2007.

The Employees State Insurance Act, 1948 (Central Act 34 of 1948)

SRO No: 30, 51, 52, 53, 103, 104, 136, 137, 164, 165, 166, 167, 168, 169, 170,
171,172,173, 174, 175, 176, 177, 178, 179, 180, 181, 182, 183, 184, 370, 563, 739, 740,
741, 439, 440, 441, 835, 836, 837, 852, 925, 926, 927, 928, 929, 957, 958, 959, 960, 961,
962, 976, 999, 1000, 1001, 1002, 1003, 1004, 1095, 1096, 1097, 1098, 1099—issued in
2005.





