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@RovsnITWwe 5
GOVE.RNMEN’I‘ OF KERALA
General Administration {Par.) Department
CIRCULAR
No.69113/Par/94/GAD., Dated, Thiruvananthapuram, 25th March, 1996,

Sub:—Siatutory Rules and Orders_l,aying on the Table of the Legislative
Assembly—Ruling of the Chair—Implementation of—Reg,

Ref—1.  Circular No. 8428/Par/94/GAD. dated 29-1-1994.
2. Circular No. 23166/Par/94/GAD. dated 22-3-1994.
3. Circular No. 23116/Par/94/GAD. dated 8-4-1994.
4. Circular No. 66336/Par/94/GAD. dated 1-8-1994.
5. Letter No.45/081/94 dated 23-7-1994 and 10-8-1994 from Shri K. G.
Gopalakrishnan Asary, Special Private Secretary to Speaker.
In accordance with the ruling daied 25-1-1994 of the Hon'ble Speaker, all
_departments in the Secretariat were detected to ensure that the $.R.Os. issued are laid
on the Table of the Legislalive Assembly in the session subsequent to the issuance of
such 8.R.0s. and that whenever there is delay in laying the papers on the Table of the
house, a stalement explaimng the circumstances which had resulted in the delay
should also accompany such papers, as per circular first cited. Guidelines which are to
be followed while furnishing the statement cxplaining the circumstances for the delay

in laying papers were also issued in the circulars second and third cited.

2. In accordance with the ruling dated 8-7-1994 of the Hon'ble Speakcr all
departments of the Secretariat were directed to make arrangements to publish 5.R.0Os.
as Gazette Extraordinary in future, obtain copies thereof urgently and to arrange to lay

them before the House without any delay as per the circular fourih cited.
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3. The 5.R.0s. are laid on the Table of the House under the provisions of
rules 166 and 168 of the Assembly Rules and the relevant provisions in the parent
Acts. Under rule 166 all rcgulatioﬁs, rules, sub-riles, bye-laws etc. framed in
pursuance of the Constitution or the legislative function delegated by an Act of the
Parliament to the State Government or by the Assembly to a subordinate authority
shall be laid before the Assembly for the period specified in the Constitution or
the relevant Act. Thus under this rule specified in the Constitution or the relevant
Act. Thus under this rule only S.R.O. containing regulations, rules, sub-rules,
bye-laws elc. issued in exercise of the powers derived under the Constitution or
the parent Act needs be laid on the Table. The term “etc” is used here in a
restricted semse. Accordingly it means only such of the statutory instruments
which come along with the categories mentioned in rule 166 tested in the light of
“ejusdem generis” rule. Hence the term “etc” extends to such statutory
instraments alone. The period for which the statutory instruments are to be laid on
the Table under the provisions of the State Acts are normally fourteen days.

4. In some of the Acts enacted before 1957 there is no laying provisions. In
some other Acts although there is provisions for laying the period for which the
S.R.0. is 10 be laid has not been specified. The provision to rule 166 is introduced
in order 1o ensure legislative control by specifying that the regulations, rules, etc.
issued in pursuance of such Acts also shall be laid on the Table for a period of
14 days.

5. Under rule 163 in case a regulation, rule, sub-rule, bye-law etc. is
amended by the House the amendment to such rule should also be laid on the
Table of the House.

6. Under the provisions of an enactment the Government have powers to

issue two kinds of 5.R.Os., namely:—

(i) S.R.O. containing rules, bye-laws, regulations elc. framed by the
Government in exercise of the powers delegated to them under the provisions of
the rule making powers in the Constitution or in the relevant Acts of the
Parliament or Stale Legislature together with the amendments issued to such

regulations, rules, sub-rules etc.
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(i) S.R.Q. issued in exercise of the powers under the provisions other
than the provisions relaling to rule making provisions of the Constitution or the
relevant enactiment of Parliament or the State Legislature.

7. Of these all the S.R.Qs. relating to the first category should be laid on the
Table of the House without fail. As regards the S.R.0. of the second calegory they
need be laid on the Tabie of the House only if the relevant provision of the parent
act specifies that such notification should be laid on the Table of the House.
For e.g., under sub-section (4) of section 3 of the Commissions of Inquiry Act,
1952 the State Government shall lay the report, if any, of the Commission on the
inquiry made by the Commission together with a memorandum of action taken
thereon within a period of six months of the submission of the Report by the
Commission to the Government. Copics of such of the S.R.Os. which need not be
laid on the Table of the House should be supplicd 1o the Committee on
. Subordinate Legislation for its scrutiny in accordance with the provisions of
rule 256 of Rules of Procedure and Conduct of Business in the Kerala Legislative
Assembly.

8 Under the provisions of the Parent Act the Legislative Asscmbly has
powers to amend or annul the $.R.O. laid on the Table of the House. This is how
the Assembly ensures legislative control over the exccutive. The relevam Act
would specify in all cascs that the rule, regulation cte. shall -be laid before the
House in the Session of the Assembly succeeding the framing of the rule,
regulations etc. Therefore in future the $.R.Q. should be laid accordingly, without
fail. Otherwise the legisiative control of the House over the Executive will be
delayed 1o the extent of the delay. Consequently the power of the house 1o amend
or annul the regulation, rule etc. Will also be delayed. In cases where they are not
laid it would result in denying the powers of the House in the matter of nullifying
or amending the bye-law, rule ctc. Delay in laying the regulation, rule etc., or not
laying them tantamount to a great impropriety which the Housc looks upon with
much displeasure and discontentment.

9. Sometimes the House might prescribe in the relevant enactment itsclf
certain procedural safeguards in the matter of delegated legislation. The main
procedural safeguards prescribed are:

(a) Publication of draft rules inviling objections, considering ohjections
and even hearing parties before framing the rules. An instance to the point is the
procedure prescribed for issuing rules under the Kerala Co-operative Societies
Act, 1969, the Plantation Labour Act, 1951 ctc. '
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(b) Consultation with Advisory Bodies. An e.g. in the matter is
prescribing minimum wages under the Minimum Wages Acl.

(c) Making rules by alfected parties as in the case of rules made by the
Bar Council under the Kerala Advocates Welfare Fund Act, 1980.

10.  Whenever such procedural safeguards are prescribed by the relevant: -
cnactment the preamble to the 5.R.0. issued thereunder should specially state
whether the procedural safeguards envisaged therein have been complied with.

1. In certain other cases an affirmative resolution of the House might be
required for the same being enforced.

12. Whenever the S.R.O. notification has to be laid before the Assembly
150 copies thereof should be forwarded to the Table Committee Section,
Legislatre Complex, Thiruvananthapuram-33 together with a request therefore
specifying the relevant provision of the Act under which the S.R.0. is to be laid
on the Table together with the period for which it is to be laid and whether an
affirmative resolution of the Assembly has the powers to amend or nullify it or
whether an affirmative resolution of the Assembly is required for the same being
enforced.

13. It has also been clarified that the dictates of the rulings of the Speakcr in
the Assembly are always prospective unless there are expressly made retrospective
or unless any specific action is desired with effect from a date prior to the date of
ruling. In the case of the ruling given on 25-1-1994 was not at all intended to be
given retrospective operation and hence it is not proper to take any disciplinary
action on anyone for his lapses, if any, prior to the date of the said ruling. The
Hon'ble Speaker thercfore desires that action, if any, taken on any person for his
lapses prior to the ruling in the matter on 25th January, 1994 shall be dropped
being unsupported by the ruling or any live direction.

14.  All Depariments (all seclions) of the Secretariat including Law and

Finance are directed to follow the procedure scrupulously so as to avoid any dclay
or lapse in laying S.R.Os. on the table of the Legislative Assembly.

V. VIJAYACHANDRAN,
Secretary to Govermment.
To _
All Officers and all Departments {all sections) of the Secretariat including
Law and Finance.

Copy to: The Special Private Secrelary to Speaker (with C.L.).
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_ mr—msmrrwo 9
_ GOVERNMENT OF KERALA
General Administration (Parliament) Department
| CIRCULAR
No.9516/Par/9T/GAD. Dat-ed, Thiruvananthapuram, 2%h October, 1997,

" Sub—First Report of the Committee on Papers Laid.on the Table
(1996-98y— Recommendation—on delay in laying the papers on
the Table of the Legislative Assembly and Statement explaining the
circumstances for the delay—Instructions issued.

Ref—1. Circular No. 23166/Par/94/GAD dated 22-3-1994 and 8 4-1994.
2. Circular No, 66336/Par/94/GAD dated 1-8-1994.

All Departments of the Secretariat (including Law and Finance) were
instructed in the Circular second cited, to make arrangements to publish S.R.Os.,
as Gazettes, Extraordinary, in future, obtain copies thereof urgently and lay them
before the Legislative Assembly without any delay. But in their first Report, the
Committee on Papers laid on the Table, have stated that papers are again delayed
in -being laid on the Table and that the circumstances explained in the delay
statement laid along with the S.R.Os. are found unsatisfactory. The Commitice
have recommended to ensure that such instances do not occur in future.

2. In accordance with the recommendations of the Committee all
Departments in the Secretariat (including Law and Finance) are once again
directed to strictly comply with the following instructions;

(H The Deparlinent should make all possible efforts to get the $.R.Os.
printed without delay from the Government Press and to forward sufficient copies
of the same to the Legislature Secretariat for laying on the Table,

(2) If any delay occurs, the delay statement explaining the reasons for the
delay should be make available to the Legislative Secretariat well in time as
directed in the Circular dated 8-4-1994 (copy enclosed).
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Any case of violation of the above instructions will be viewed very serious.
Secretaries to Government are specially remainded of their personal responsibility
in this regard.

C. P. NAIR,
Chiel Secretary.
To

All Officers and all Departments (all Scctions) of the Secretariat including
L.aw and Finance. '

Copy to:
The Private Secretary to Chief Minister and all other Ministers.

The Private Secretary to I-Ion'bIeVSpeaker (with C.1.).
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GOVERNMENT OF KERALA
General Administration {Parliament) Department
| CIRCULAR
N No. 23166/Par/94/GAD. Dated, Thiruvananthapuram, 8th April, 1994,

Sub—Delay in laying the papers on the Table of the Legislative
Assembly—Guidelines to be followed while furnishing the
statement explaining the circumstances for the delay—Ruling of the
Honourable Speaker—Further instructions—Reg.

Ref—1. Circular No. 8428/Par/94/GAD. Dated 29-1-1994.

2. Letter No.45/051/94/dated, 17-3-1994 from Sri K. G.
Gopalakrishnan Asari, Special Private Secretary to Speaker.

3. Circular of even number dated 22-3-1994,

In the Circular first cited, all departments of the Secretariat have been
requested [0 ensure that whenever there is delay in laying the Papers on the Table
of the Legislative Assembly a statement explaining the circumstances which had
resulted in the delay in laying the papers would also be laid on the Table in
accordance with the ruling of the Hon'ble Speaker. In the Circular third cited,
certain guidelines (o be followed while furnishing such statements were issued.
The Special Private Secretary to Speaker in his letter cited has since informed that
the important poinis contained in the ruling dated 3-3-1994 of the Honourable
Speaker have not been complied with while furnishing the statements explaining
the reasons for the delay for laying the Annual Report of the Rehabilitation
Plantation Ltd., for the year 1991-92 on the Table of the House. Seizing the matter
the Hon'ble Speaker inter alia ruled that in future, the action of the officers which
tantamount to contravene the directions and ruling of the Chair will be treated as a
serious breach of privilege of the House and the Members thereof as well as a
grave contempt of the House that he will be constrained to take action
accordingly. In his ruling dated 17-3-1994 (copy enclosed) the Hon'ble Speaker
has also streamlined the guidelines to be followed while furnishing the statement
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explaining the circumstances for the delays in laying the Papers on the Table of
the House and in accordance with the said ruling and in modification of the
* Circular third cited the following instructions are issued: '

(i)  As the responsibility for laying the statcment on the Table of the
House rests with the Government, the statement shall be that of the

) Government,

(i) Reasons convincing to the House for the delay shall be recorded in
the statement;

(iii) The Minister concerned shall authenticate the copy of the statement
to be laid on the table of House;

(iv) An officer not below the rank of the Joint Secretary to Government
shall record on the copies of the statement 0 be circulated to the
Honourable Members that the Honourable Minister has authenticated
the copy to be laid on the Table of the House and then affix his/her
signature thereon; and '

(v) Whoever has signed on the statement, the responsibility for what is
contained in the statement shall rest with the concerned Head of the
Department.

2. All Departments (all sections) of the Secretariat including Law and
Finance are directed to comply with the above instructions scrupulously.

PALAT MOHANDAS,
Comimissioner and Secretary.

To

All Officers and all Dcpartments (all Sections) of the Secretariat including
" Law and Finance.

Copy to:
The Special Private Secretary to Speaker (with C.L.).
The Private Secretary to Chief Minister and all Ministers.

The Deputy Secretary to Chief Sccrctai'y.
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