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GOVIjRNMRN'I' oIJ KERAI-A

General Administratiotr (Par.) Department

No.69I I3/Par/94lGAD.

CIRCIII-AIT

Datcd, 'lhiruvana thapuram, 25th March. 1996.

Sub:-Statutory Rules and Orders-l,aying on thc 'l'ablc of thc l,egislativc

Assembly-Ruling of the Chair-lmplementation of-Reg.

Ref.._l. Circular No. 842AParl94lGt\D. dated 29-l-1994.

2. Circular No. 23l6dParl94/C/tD. d^tcd 22-3-1994.

3. Circular No. 23ll6ll'arl94lQAD. dated &4-1994.

4. Circular No. 66336lParl94lGAD. dated l-8-1994.

5. Lettcr No.45/oSV94 datcd 23-7-1994 and 10-8-1994 from Shri K. G.

Gopalakrishnan Asary, Special Privatc Sccrctary to Spoakcr.

In accordance with the ruling darctl 25-l-1994 ol the llon'ble Speakcr, all

departments in thc Secretariat wcrc dctectcd to cnsurs that the S.R.OS. issued alc laid

on the l able of the l-cgislative Assembly in thc scssiot] subsequont to tbc issuarcc of

such S.R.C)s. and that whenever thcrc is dclay in laying thc papers or the 'l'abls of thc

house, a statemenl. explaining thc circurnstanccs which had tcsultcd in thc delay

should also accompany such papcrs, as pcr circular first citcd. Cuidelinos wlrich u'c ttr

be followed while furnishing thc statcment cxplaining thc circunrstanccs for thc dclay

in laying papcrs wcre also issued in thc cilculars sccund and thild citcd.

2. In accordance with the ruling dated 8-7-1994 oL thc Ilon'blc Spcakcr all

depa(ments of the Secrctariat werc dirccted to make arrangcments to publish S.R.Os,

as Gazclte Extraordinary in futurc, ob(ain copies thereof urgcntly and to arrange to lay

th€m before the House without any delay as per the circular fourth cited.
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3, Ihc S.R.Os. are laid on thc'l'able of lhe House under the provisiors of
rules I66 and 168 of the Asscmbly Rulcs and the rclevanr provisions in the paren(

Acts. l,Inder rulc 166 all rcgulations, rules, sub-rules, bye-laws etc. framed in
pursuance of the Oonstitution or the legislative function dclegated by an Act of the
Parliament to thc Stats (;overnm€nt or by the Assembly to a subordinate authority
shall be laid before the Assembly for the period specilied in the Constitution or
the relcvant Act.'l'hus under this nrle spccified in the Constitution or the relevant
Act. lhus undcr this rule only S.R.O. containing regulations, rules, sub-rules,

byelaws etc. issued in exercise of the powers derived under the Constitution or
thc parent Act necds bc laid on the Table. 'fhe term ..etc" is ussd here in a

restricted sense. Accordingly it means only such of the stalutory insbuments

which comc along with the catogories mentioned in rule 166 tested in th€ light of
"ejusdcm gcneris" rule. Ilcnce th€ term "etc" e,\tends to such statutory

instruments alone. l'he pcliod for which the statutory instruments are to be laid on

the Table uuder the provisions of thc State Acts are normally fourteen days.

4. In some of the Acts enacted before 1957 there is no laying provisions. In
some other Acts although there is provisions for laying rhe period for which the

S.R.O. is to bc laid has not becn specified.'Ihe provision to rule 166 is introduced

in ordcr to ensule legislativ€ control by specifying that the regulations, rules, etc.

issued in pursuancc of such AcLs also shall bc laid on the Table for a period of
l4 days.

5. (Jndcr rute 163 in case a regrrlltion, nrle. sub-rule, byelaw etc. is

ztrnended by thc llouse the amendment to such rule should also be laid on the
'I'able of thc l{ouse.

6. ljnder thc provisiolls of an enactment the Government have powers to

issue (wo kinds of S.R.Os-. namely:-

(i) S.R.O. containing rules, bye-laws, regulations etc. framed by the

Govemment in exercisc of thc powers delegated to them under the provisions of
the rule naking powers in the Constitution or in the relevanl Acts of the

Parliament or State I-cgislature togcther with the amendments issued to such

rcgulations, rules, sub-rules etc.
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(ii) S.R.O. issued in cxercisc of thc powers rtnder thc provisions othcr

than the provisions relaling to rule making provisions of thc Constitution or thc

rclcvant enactment of Parliamcnt o[ the Statc I-egislaturc.

7. Of these all the S.R.OS, relating to the first cirtcgory should b€ laid on the

]'able of the House without fail. As regards thc S.R.O. of the sccond catcgory tlrcy

need be laid on the'fable of tho Housc only if the relcvirnt provision of the parent

act specifies that such notilication should bc laid on the '['able of the llouse.

For e.g., under sub-section (4) of section 3 of the Conmissions of Inquiry Act'

1952 the State Government shall lay thc rcporl, if any, of thc (lommission on thc

inquiry made by the Conrmission togothcr with a mcmoranduD oI action ttkcn

thereon within a period of six months of thc submission o[ the Report by thc

Commission to thc Govemment. Copics of such of thc S.R Os. which nccd not be

laid on the Table of thc House should be supplicd to thc Committcc on

Subordinate Legislation lbr its scl'utiny in accordance with the plovisions of

rule 256 of Rules of Procedure and (l)nduct of Ilusincss in lhe Kerala Lcgislativc

Assembly.

8. Under thc ptovisions of the Parent Act thc l-egislative Asscmbly has

powcrs to amend or annul thc S.R.O. laid on thc l'ablc of the llouse. I'his is how

the Assembly ensures legislative control ovcl the exccutive l'he rclevant nct
would specify in all cascs that the rule, regulation ctc. shall be laid beforc thc

House in the Session ol the Asscrnbly succeeding the frrming ol the rulc,

regulations etc. 'l hereforc in future the S.R-O. should bc laid accordingly, without

fail. Otherwise the legislativo control of thc llouse over thc Ilxecutivc will be

d€layed to the extent of the delay. (i)Dscquently the power o[ the housc to atncnd

or annul the regulation, rulc ctc. Will also bc dclayed. In cascs where thcy arc not

Iaid it would rcsult in dcnying thc powcrs of the ousc i)'l thc mattcf oI uullilying
or amending the bye law, rule ctc. Delay in laying thc rcgulation, rulc etc.' or not

taying them tantamount to a grcat impropriety which thc llousc looks uPon with

much displeasure and discontentmcnt.

9. Sometimcs the Housc rnight plcscribe in thc lelcvant enactmcnt itsclf
cortain procedural safeguards in the mattcr of delegated lcgislation. 'l'hc main

procedural safeguards plcscribcd are:

(a) Publication of drall rules inviting objectiorls, considcring objcctions

and even hearing parties bcfore liaming the rules. An instancc to thc point is thc

procedure prescribed for issuing rulcs under the Kerala Co-operative Srxietics

Act, 1969, the Plantation l-abour Act, 1951 ctc.



(b) Consultation with Advisory llodies. An e.g. in the matter is

prescribing minimum wages undcr the Minimum Wages Act.

(c) Making rules by affected parties as in the case of rules made by the
Ilar Council under thc Kerala Advrcates Welfare Fund Act, 1980.

10. Whcnever such procedural safcguards are prescribed by the relevant:
cnactmcnt the prcamble to the S.R.O. issued thereunder should specially state

whethcl the proccdural safeguards envisaged therein have been complied with.

ll. In certain other cascs an affirmative resolution of the House might be

required for the same being elforced.

12. Whencver thc S.R.O. notification has to be laid before the Assembly
150 copies thereof should be forwarded to the Table Committee Section,
I-cgislature Complex, 'lhiruvananthapuram-33 together with a request thereforc
sprcifying the relevant provision of lhe Act under which the S.R.O. is to be laid
on the'I'able togcther with the period for which it is to be laid and whether an

alTirmativc resolution of the Assembly has the powe$ to amend or nullify it or
whether an affirmativc resolution of the Assembly is required for the same being
cnforccd.

13. It has also bccn clarified that the dictates of fte rulings of the Speaker in

thc Asscmbly arc always prospective unless there are expressly made retrospective

or unlcss any spccific action is desired with efl'ect from a date prior to the date of
ruling. In the case of the ruling given ot 25-\-1994 was not at all intended to be

given re(rcspectivc operation and hcnce it is not proper to take any disciplinary

action on anyonc for his lapscs, if any, prior to the date of the said ntling Tbe

Ilon'ble Spcakcr thercforc dcsires that action, if any, taken on any person for his

lapses prior to the ruling in the matter on 25th January, 1994 shall be dropped

boing unsupponed by the ruling or any live direction.

14. All DepartmeDts (all sections) of the Secretariat including Law and

Finance are directed to follow the procedure scrupulously so as to avoid any d€lay

oI lapse in laying S.R.Os. on the tablc of the l-egislatiYe Assembly

V. VUAYACHANDRAN,

S ec re tarY to Govemmen t,
,Ib

All Officcrs and all Departmcnts (all sections) of the Secretariat including

Law and Finance.

Copy to : 'l'ho Special Privatc Secretary to Speaker (with C.I-.)
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GOVERNMENT OF KERALA

General Adminirtrrtior (Prlirncnt) Departmctrt

No.95l6VPar/97IGAD.

CIRCT'I-AR

Dated, Thiruvananthapumm, 29th Octob4 1997.

SuD:-First Report of the Committee on Papers Laid . on the Table
(199G98F Recommendation---.on delay in laying the papers on
the Table of the Legislative Assembly and Statement explaining the

circumstances for the delay-Instructions issued.

Ref-1. Circular No. 23l66tParl94/GAD dated 22-t1994 and A4.t994.
2. Circular No. 66336tParl94tQN) dated l-&1994.

All Departments of the Secretariat (including Law and Finance) were

instructed in the Circular second cited, to make arrarg€ments to publish S.R.OS.,

as Gazettes, Extraordinary, in future, obtain copies thereof urgently and lay them

before the Legislative Assembly without any delay. But ir their first Repon, the

Committee on Papers laid on the Table, have stated thal papers are again delayed

in being laid on the Table and that the circumstances explained in the delay
statement laid along with the S.R.OS. are found unsatisfactory. The Committce
have recommended to ensure that such instances do not occur in future.

2. In accordance with th€ recommendations of the Committee all
Departments in the Secretariat (including l-aw and Finance) are once again

directed to strictly comply with thc following instructions:

(l) The Department should make all possible effons to get the S.R.Os.

printed without delay from the Government Press and to forward sufficient copies

of the same to the l,€gislature Secretariat for laying on the Table.

' (2) If any delay occurs, the delay statement explaining the reasons for the

delay should be make available to the Legislative Secretariat well in time as

directed in the Circular daied 8-,1-1994 (copy enclosed).
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Any case of violation of the aboYe instructions will be viewcd vcry serious'

Secretaries to Government are specially remainded of their personal responsibility

in this regard.

C. P. NAIR'

Chief SecretarY'

To

All Officers and all Departments (all Scctions) of the Seclctariat including

Law and Finance.

Copy to'.

The ltivate Secretary to Chief Minister and all other Ministers'

The Private Secretary to Ilon'ble Spcaker (with C I-)'
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GOVERNMENT OF KERALA

General Adminirtration (Parliaocrt) Dopsrtmert

No. 231 66/Par/921lGAD.

CIRCIJLAR

Dated, Thiruvananthapttram, &th Apri l, 1 994.

Su6:-Delay in laying the papers on the Table of the Legislative

Asscmbly-Guidelines to be followed while fumishing the

statement explaining the circumstances for the delay-Ruling of the

I lonourable Speaker-Further insructions-Reg.

Rel._I. Circular No. 84ZUParl9ttlGAD. Dated 2yl-1994-

2. I-etter No.4yosU94/dated. l7-!1994 from Sri K. G.

Gopalakrishnan Asari, Special Private Secretary to Speaker.

3. Circular of even number dated 22-f894.

ln thc Circular fifft cited, all depadments of the Secretariat have been

requested to ensure that whenever there is delay in laying the Papers on the l'able

o1'the I-egislative Assembly a statement explaining the circumstances which had

rcsulted in the delay in laying the papers would also be laid on the Table in

accordance with the ruling of the Hon'ble Speaker. In the Ctcular rhird cited,

certain guidelines to be followed while furnishing such statements were issued.

the Special Private Secretary to Speaker in his letler cired has since informed that

the important points contained ilr the ruling dated ]]1994 of the Honourable

Speaker have not been complied with while fumishing the statements explaining

the reasons for the delay for laying the Annual Repon of the Rehabilitation

Plantation Ltd., for the year l99l-92 on the Table of the House' Seizing the matter

the Hon'ble Speaker inter alia ruled that in future, the action of the officers which

tantamount to contravene the directions and ruling of the Chair will be treated as a

sedous breach of privilege of lhe House and the Memben thereof as well as a

grave contempt of the House that he witl be constrained to take action

accordingly. In his ruling dated 17-3-1994 (copy enclosed) the Hon'blc Speaker

has also streamlined the guidelines to b€ followed while furnishing the statement
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explaining the circumstances for the delays in laying the Papers on the Table of

the House and in accordance with th€ said ruling and in modification of the

Circular third cited the following instructions arc issued:

(i) As the r€sponsibility for laying the stat€ment on the Table of the

House rests with th€ Govemment, th€ statement shall b€ that of the

Government;

(iD Reasons convincing to the House for the delay shall be recorded in

the statement;

(iii) The Minister concerned shall authenticate the copy of the statement

to be laid on the table of House;

(iv) An officer not below the rank of the Joint Secretary to Government

shall record on the coPies of the statement to be circulated ro thc

Honourable Members that the Honourable Minister has authenticated

the copy to be laid on the Table of the House and then affix his/her

signature thereon; and

(v) Whoever has signed on the statement, the responsibility for what is

contain€d in the statemelt shall rest with the concerned Head of the

Depadment.

2. All Depanments (atl sections) of th€ Secretariat including Law and

Firlance are directed to comply with the above instructions scrupulously

To

PALAT MOHANDAS,

Com m i ssi on e r an d Sec retarY

A.tl Officen and all DcPartments (all Sections) of the Secretariat including

Law and Finance,

Copy to:

The Special Private Secretary to Speaker (with C L )'

The Private Secretary to Chief Minister and all Ministers'

The Deputy Secretary to Chief Secretary.
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