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GOVERNMENT OF KERALA
Parliamentary Affairs (A) Department
NOTIFICATION

G. O. (Ms.) No. %12/PAD.  Dated, Thiruvananthapuram, 18th June, 2012.

S.'R. O. No. 456/2012.—In exercise of the powers conferred by §cction
10 of the Payment of Salaries and Allowances Act; 1951 (Act XIV of 1951),
read with section 8B thercof the Government of Kcrala hereby make the
following_rules, namely:— _
RuLes

1. Short title and commencement.—(1) These rules may be called the
. ¥ Members of the Kerala Legislative Assembly (Advance for the Purchase of
_Vchiclc) Rules 2012 : SN

(2) They shall come into force at once.

2. Definitions.—(1) In these rules, unless the context otherwise requires,—
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{a) "“Act” means the Payment of Salaries and Allowances Ac:t,.1951'
(XIV of 1951}

{(b) “advance” means an advance sanctioned to a member for the
purchase of vehicle under section 8B of the Act;

{c}) “Assembly” means the Kerala Legislative Assembly;

(d} “borrower” means a member o whom the advance is disbursed
under these rules;

{e) “Form” mecans form appended to these rules;

(f) “Member” means a member of the Kerala Legislative Assembly
other than the Speaker, the Deputy Speaker, the Leader of Opposition, the Chicf
Whip and the Ministers;

(g) “sanctioning authority” mcans the Secretary of the Kerala
Legislative Asscmbly;

(h) “Seccretary” mcans the Sceretary of the Kerala Legislative
Assembly;

(i} ‘“vchicle” means a motor vchicle which a member may ordinarily
uscs for his conveyance and includes a car, jeep, van, tri-wheeler, motor cycle,
scooter or an alike vehicle/such vehicles.

(2) words and expressicns used.but not defined in these rules shall have
the same meanings respectively assigned to them in the Act.

3. Admissibility of Advance-(1} A member may, subject to the terms and
conditions hereinafter specified be sanctioned with an interest free advance for
the purchase of a vehicle so as to cnable him to-discharge his duties
conveniently and efficiently. :

(2) The advance may bc made available to those members who or
whose spouses are not registered owners of a light motor vehicle in India:

Provided that such advance shall be sanctioned to a member only once in
five years and not more than once during onc Assembly tenure.

4. Maximum amount of advance.~{1) The maximum amount which may
be advanced to a member fui e purchase of vehicle shall not exceed rupees
five lakhs or the actual price of the vehicle, intended to be purchased,
whichever is less:

Provided that no advance shall be admissible in case a vehicle has alteady
been purchased and paid for in full:
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Provided further that, where such payment has been made in part, the
amount of advance shall be limited to the balance to be paid as certificd by the
member.

(2) The amount of advance under sub-rule (1) shall be sanctioned in
the name of the Governor by the Sccretary.

5. Application form and disbursement of Advance.—A member who
desires to avail the advance shall submit an application in Form I to the
Sccretary. The Sceretary on proper verification of the application dnd after
obtaining sanction from the Speaker shall disburse the amount of advance to the
member concerncd subject to the availability of Fund in the Head of the
Account being operated for the purpose.

6. Period within which negotiations for purchase of conveyance may
be completed.—A member who draws an advance for the purchase of a vehicle
shall complcte his ncgotiations for the purchase of, and pay finally for, the
vehicle within one month of the date on which he draws the advance and failing
such completion of negotiations and final payment, the full amount of the
advance drawn shall be refunded by the member to the State Government
immediately.

7. Execution of the agreement.—(1) At the time of drawing the advance,
the member shall execute an agreement in Form IL

(2) On completion of purchase of the vchicle, he/she shall further
exccute a mortgage bond in Form III hypothecating the vehicle to the State
Government as security for the advance. The cost price of the vehicle shall be
entered in the schedule of specifications attached to the mortgage bond in
Form TiL

(3) The monthly allowance due to the borrower for the months
subsequent to the month of drawing the advance shall be delayed to pay vntil he
executes the agreement and the mortgage bond under sub-rules (1) and (2).

(4) One copy ecach of the Certificate of Registration and Insurance
Certificate both attested by a Gazetted officer shall be attached along with the
mortgage bond to be executed under sub-rule (2).

8. Repayment of Advance—{1) Repayment of the advance drawn under’
rule 5 shall be made by deduction from the bill claiming the monthly allowances
of the member concerned in not more than sixty monthiy instalments, which shall
not extend beyond the tenure of his membership: )
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Provided that where the member receiving the advance so desires, the
sanctioning authority may pcrrmt to’ refund the advancc t0 be made in lesser
number of instalments. .

Explanation.—The amount of recpayment of advance to be remitted monthly
- shall be fixed.in equal instalments, except in the case of last mstalmcm
where the remaining balance amount shall be remitted, - '

(2), The repayment of advance shall commence from the next month of
the month 1n which the advance is drawn. : :

(3) Where a member ceases t0 be such member before the full
repayment of the advance, the outstanding balance shall be paid either in lump
sum by cash or by deducnon from the allowances admissible or by both or
from pensionery benefits.

(4) The Secretary shall be authorized by the borrower to make
dcductxon as prescnbed in sub-rules (1), (2) and .(3).

9 Safe custody and cancellation of mortgage.—(1) The mortgage bond
executed under the rule 7 shall be kept in the safe custody of the sanctioning
authonty

2) - When the advance has beeni fully repaid, the bond shall be returned
to the member concerned, duly cancelled, after obtaining a certificate from the
Accountant General, Kerala as to the complete repayment of the advance.

10. Certificate 1o the Accountant General.—{1) When an advance is
drawn, the sanctlomng authority shall furnish to the Accountant General, Kerala,
a certificate stating that the agrccmcnt in Form II has bcen signed by the
membér drawmg the advance

(2) The sanctioning authomy shali scc that the vehicle is purchased .
within one month from the date in which the advance is drawn and the mortgage
bond is submitted duly executed by the member.

11." Insurance of conveyance —The vehicle purchascd utilising the .
advance ‘shall be insuréd’ against full loss by fire, theft and accident and the
insurance policy shall contain a clause (as in' Form IV) by ‘which the' insurance
company agrees tp pay to the State Government instead of the owner, any sums
payable in respect of loss or damagc o the vehicle, which is not made good by
repair, reinstatement or replacemcnt

12 Sale af vehicle.—(1) Except when a member ceases to be such a
member, previous sanction of the Speaker shall be obtained for the sale by the
member of the vehitle purchased with the advance drawn undcr rule 3, if such
advance has not been fully repaid.
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(2) Where a member wishes to transfer the said vehicle to another
member, he may be permitted under the orders of the Speaker, to transfer the
liability altached to that vchicle to the latter member provided ‘that the member
purchasing the vehicle shall make a declaration to the cffect that he is aware
that the vehicle transferred to him remains subject {0 the mortgage bond and
that he is bound by its terms and conditions.

(3) In all cases, where a vehicle is sold before the advance fccg:ivcd for
its purchase has been fully’repaid, the sale-proceeds shall be applied, so far as
may be necessary, towards the repayment of such outstanding balance:

Provided that when the vehicle is sold only for the purpese of purchasing
another vehicle, the Speaker may permit the member to apply the sale proceeds
towards such purchase subject to the following conditions, namecly:—

{a) the amount outstanding shall continue to be repaid at the rate
previously fixed; and :

{b) the new vehicle shall also be insured and mortgaged to the State
Government,

Form 1
(See Rule 5)
(APPLICA’I‘ION FORM FOR ADVANCE FOR THE PURCHASE OF VEHICLE)

1. Name of the Applicant (in block letters)

2. Designation and address

3. Whether the applicant’ or spouse is
registered owner of a light motor vehicle
in India

4, Anticipated price of the vchicle

5. Amount of advance required

6. Number of instalments in which the
advance is desired to be repaid
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7. Whether advance for similar purpose
was obtained previously and if so,

(i) date of drawal of the advance

(i} the amount of advance still outstanding,
if any

8. Name of the dealer or agency through
which the vechicle is proposed to be
purchased.

9. Are any negotiatioﬁ's or preliminary
enguiries being made so that delivery may
be taken of the vehicle within onc month
from the date of drawal of the advance.

{a) Certified that the information given above is complete and true.

{(b) Certified that I have not taken delivery of the vehicle on account of
which I apply for the advance, and that I shall complete negotiations
for the purchasc of vehicle and pay finally and take posscssion of
the vehicle before the expiry of one month from the date of drawal
of the advance.

19. 1 certify that I have not so far applied for or obtained any advance for the
purchase of a vehicle in this tenure under these rules.

Place: Signature of the Applicant
Date : Designation and Address
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FORM II
{See Rule 7 (1)}
FORM OF AGREEMENT TG BE EXECUTED AT THE TIME OF DRAWING
ADVANCE FOR TIHE PURCHASE OF VEHICLE
AN AGREEMENT TRAC ThIS «oevveeeeveieieee e e e e e s st senns v day
O e et two thousand and .....ooceveeeiverirciveenen,
BETWEEN SHIVSIIEL t1viieiiieeii et cee e et et a Member of

Legislative Assembly (hercinafter called “the Borrower” which cxpression shall
include his/her heirs, administrators, exccutors, legal representative and
assignees) of the one part and the Governor of Kerala .o.ooeoeveeeeeieeeiecvo,
(hereinafter called the State Government) of the other part.

WiierEAs THE BorrowER has under the provisions of the Members of Kerala
Legislative Assembly (Advance for the purchase of vehicle) Rules, 2012 made
under the Payment of Salarics and Allowances Act, 1951 applied to the State
Government for a loan of T .o, (Rupees ..veeeivnenicecreann, 0filY)
for the purchase of vchicle and the State Government have agreed to lend the
said amount to the Borrower on the tcnms and conditions contained hercin after,

Now 1t 1s Heresy AGREED between the partics hereto that in consideration
of the sum of T (oo, paid by the State Government to the
Borrower (the receipt of which the Borrower hercby acknowledges), the Borrower
hereby agrees with the State Government (1) to pay to the State Government the
said amount calculated according to the said rules by monthly deductions from
the allowances admissible to him/her as provided for by the said rules and
hereby authorise the Secretary to make such deducdions and (2) to expend,
within one month from the date of these presents, the details of full amount of
the said loan in the purchase of a vehicle or if the actual price paid is less than
the loan to repay the difference to the State Government forthwith to exceute a
document hypothecating the said vehicle to the State Government as secarity
for the amount lent to the Borrower as aforesaid within one month from the
date of these presents or if the Borrower within that period becomes insolvent or
- ceases to be a Member or dics, the whole amount of the loan shall become due
and payable.

Iv WitnNESS WHERE OF THE BORROWER AND ooeveeeeeeeeesreetsiees s for and
on behalf of the Governor of Kerala have hereunto sct their hands.

Signed by the said Shri/Smi .oooocoeiiiiiirer e
In presence of (1) SIS coovoeeorieeeeeeeeeeeeeis (Witness)
(2) Shri/Smt. oo {Witness)
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Form I
[See Rule 7(2)]
FORM OF MORTGAGE BOND FOR VEHICLE

Trus INDENTURE made this ....ovevieeeeec e enraas ereeenians day of
crtereneeeeree AWO thOUSANA AN «ceoeeeve e

~

BEFWEEN (o {hereinafter called “the
Borrower” which expression shall include his heirs, administrator, executors,
legal representative and assignees) of the one part and the Governor of Kerala
(hereinafter called, the State Government) of the other part. :

- WHEREAS THE BorRrROWER has applied for and has been granted an advance of
RUPCES coiiiniiniiciinienie e e, to purchase a vehicle in terms of the
Members of the Kerala Legislative Asscmbly (Advance for the Purchase of
Vehicle) Rules, 2012, (hereinafter referred to as the “said Rules”);

Anp WHEREAS, one of the condition upon which the said advance has been/
was granted to the Borrower is/was that the Borrower will/would hypothecate,
the said vehicle to the Statc Governmenl as security for the amount lent to
the Borrower;

AND WiiREAS, the Borrower has purchased with, or partly with, the amount
so advanced as aforesaid the vehicle particulars whereof are set out in Schedule
hercunder written;

Now THIS INDENTURE WITNESSETH that the pursuance of the said agreement
and for the consideration aforesaid the Borrower doth hereby undertake to pay
to the State Government the sum of T oo, aforesaid or the balance
thereof remaining unpaid at the date of these presents by -equal payment of
T e e cach on cvery month and will pay the sum for
the time being remaining due and owing, calculated according the said Rules and
the Borrower doth agree that such payment may be recovered by monthly
deductions from his admissible allowances bill in the manner provided by the
said Rules, and in further pursuance of the said agreement the borrower doth
hereby assign and transfer unto the State Government the vehicle the particulars
whercof are set out in the Schedule hercunder written by way of security for
the said advances as.required by the said rules.

Axnd the Borrower doth hereby agree and declare that he has paid in full the
purchase price of the said vehicle and the same is his absolute property and that
he has not pledged and so long as any moncy remain payable to the State
Govermnment in respect of the said advance will not sell, pledge or part with the
property in or possession of the said vehicle.
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"Provided always that it is hercby agreed and declare that if any of the said
installments of the advance shall not be paid or recovered in the manner
aforesaid within ten days afler the same arc due or if the Borrower shall sell or
pledge or partwith the property in, or possession of the said vehicle or become
insclvent or made any composition or arrangement with his creditor or if any
person shall takec proccedings in cxecution of any decree or judgment against
the Borrower, the whole of the said advance sum which shall then be remaining
due and unpaid thercon, calculated as aforcsaid shall forthwith become payable.

Ann 1118 HEREBY AGrEED and declared that the State Government may on
the happening of any of the events herein beforc mentioned seize and take
possession thereof without removing the same or else may remove and sell the
said vehicle cither by public auction or private contract and may out of the sale
money retain the balance of the said advance then remaining unpaid calculated
as aforesaid and all costs, charges, expenses and payment properly incurred or
made in maintaining, defending or realizing its rights hercunder and shall pay
over the surplus, if any to the Borrower, his exccutors, administrator or
personal representatives.

Provipep Furtuer that the aforesaid power of taking possession of and
selling of said vchicle shall not prejudice the right of the State Government to
sue the Borrower or his personal representatives for the said balance remaining
duc or in the case of the conveyance being sold the amount owing.

AnD the Borrower hercby further agrees that so long as moncys are
remaining due and owing to the State Government the Borrower will insure and
keep insured the said vehicle against loss of damage by fire, theft and accident
with an Insurance company and will produce evidence to the sanctioning
authority that the Motor Insurance company with whom the said motor vehicle
is. insured have received notice that the State Government (Governor of Kerala)
is interested in the Policy And the Borrower hereby further agrees that he will
not permit or suffer the said vchicle to be destroyed or damaged or to
deteriorate in a greater degree than it would deteriorate by reasonable wear and
tear thereforc and further that in the event of any damage or accident happening
to the said vehicle Borrower will forthwith have same repaired and made good.

'
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SCHEDULE
Description of Vehicle
Maker’s name
Description
Mo. of cylinders
Engine Number
Chassis No.
.ost Price
szgistration No. of the Vehicle
insurance Policy No.

in witness whereof the said o
(BOrowers TAME} A0 .ooiiiiiiiir e
for and on behalf of the Government of Kerala hereunto set their respective
hands the day and year first above written.

Signed by the said in the presence of

(Signature of Witnesscs)
Signed by (Name and Designation)

(Signature and Designation of the Borrower)
‘or and on behalf of the

in the presence of :

{Signature and designation of the officer)

MName and Designation of the BOITOWET ...,
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Form IV
(See Rule 1)

FORM OF THE CLAUSE TO BE INSERTED IN INSURANCE POLICIES

It is hereby declared and agreed that Shr. . e

{the owner of the vehicle hereinafter rcfcrred to as thc msurcd in thc
Schedule to this policy) has hypothecated the vehicle to the State
Government (Governor of Kerala) as security declared and agreed that the
said Government (Governor) are interested in any money which but for this
endorsement be payable to the said Shri ... (the
insured under this policy) in respect of the loss or damage of the said
vehicle (which loss or damage is not made good by repair, reinstatcment
or replacement) and such moneys shall be paid to the said Government
{Governor) as long as they arc the mortgages of the vehicle and their
receipt shall be full and final discharges to thc company in respect of
such loss or damage.

Save as by this endorsement cxpressly agreed, nothing herein shall modify
or affects the rights or liabilitics of the insured or the company
respectively under or in connections with this policy or any term,
provision or condition thercof.

By order of the Governor,

K. R. JyorHiLAL,
Secretary to Govermment.

Explanatory Note

(This does not form part of the notification, but is intended to indicate its

general purport.)

As per the Payment of Salarics and Allowances (Second Amendment) Act,

2012 (4 of 2012), a new scction 8A has been inserted after section 8A of the
Payment of Salaries and Allowances Act, 1951 (XIV of 1951), by which every
member of the Legislative Assembly, other than the Speaker, the Deputy
Speaker, the Leader of the Opposition, the Chicf Whip and: the Ministers shall
be entitled to avail interest free vehicle advance upto Rupees five lakhs. Since
section 8B cmpowers the State Government to make rules for carrying out the
provisions of the said section, Government have decided to frame the Members
of the Kerala Legislative Assembly (Advance for the Purchase of Vehicle)
Rules, 2012,

The notification is intended to achicve the above object.
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