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Providing Sexuality Education

R. Rochin Chandra & Bhaskar Kumar

In a recent judgment, the Madras High Court ruled that courts should not be

influenced by misconceptions that children are likely to lie in cases of sexual abuse

or that they are tutored by parents to make false statements in court. While these

observations are welcome, the attitude of the defence lawyer in this case was seriously

problematic. He made several objections to the testimony of the child witness, citing

reasons such as the possibility of influence of pretrial conversations on the child,

delay in disclosing the abuse, and the possibility of false reporting.

Defence questions

The attitude of defence lawyers reflects a structural problem in the legal system,

for it is biased and derogatory towards victims of child sexual abuse. Defence questions

are hostile, often sexually explicit, and structured to imply that lack of resistance

means consent. To discourage this controversial practice, one of the guidelines in

Sakshi v. Union of India (2004) requires questions in cross-examination to be routed

to the prosecutrix through the Presiding Officer, to prevent harassment and intimidation

by the defence counsel. However, this is not an established practice and happens only

when cross-examination gets unacceptably offensive and objectionable.

Compounding the problem is the fact that child witnesses don’t understand the

confusing questions of defence counsel. This makes them vulnerable and they end up

giving vague answers. Also, as children typically delay disclosure of abuse (one third

of them wait at least a year), chances are that medical evidence may go undetected or

get lost, thus hampering their chances of securing justice. Delayed disclosure also

makes it difficult for child witnesses to recall specific details of the abuse, which
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makes it easier for the defence to disprove allegations. So, the moot question is, what

policy should be adopted to address the concerns of delayed reporting of abuse and

brutal cross-examination of child witnesses?

Drawing from the interim findings of DignityProtect, a field action project of

the Centre for Criminology and Public Policy, we propose that children be educated

not only about the nature of sexual abuse and but also the procedures to invoke formal

justice mechanisms. For this, it is imperative to introduce sexuality education in the

school curriculum, underpinned by concepts of criminology and criminal justice.

Learning the names of body parts

Children need to learn the names of body parts instead of using euphemisms. In

trial proceedings, defence lawyers ask specific and inappropriate questions, which require

child witnesses to describe the details of abuse including the behaviour of the accused.

Not knowing how to narrate what exactly happened to them, children typically provide

vague and sketchy responses (‘he hurt me there’ or ‘I didn’t feel right or comfortable

when he touched me there’) instead of using standard terms that describe body parts.

Defence lawyers often capitalise on these responses and undermine the credibility of

the witness while judges are less inclined to believe such incoherent accounts.

Indeed, there is a compelling need to increase the awareness of the legal system

about child-sensitive communication. But more essentially, children should be

provided sexuality education so they can be equipped with the right vocabulary to talk

about sexual abuse, without either trivialising it or obfuscating judicial actors. Teaching

the correct names of private parts will also reduce the shame and stigma associated

with talking about them.

Skills learnt through sexuality education will prepare children to recognise

potentially inappropriate behaviour, understand the different emotions that come with
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feeling ‘unsafe’, verbalise abuse to seek help from adults, and disclose abuse promptly.

They will also be able to understand grooming behaviours which are subtle, methodical

and even escalating. Sexuality education will thus significantly reduce the likelihood

of delayed disclosure and subsequent healing of injury on the body, which often results

in loss of vital forensic evidence.

The justice process appears frightening to child survivors because no one has

educated them about the practices of the court. Besides, unawareness of how and who

to report the abuse goes against their interest. Sexuality education will thus allow

children to gain knowledge about the most effective ways to respond to sexual abuse

and the probative value of forensic evidence in improving justice outcomes. It will

prepare them adequately for courts while also helping them manage their expectations

and psychological state throughout the legal process.

The Hindu,

06 November 2019.
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The false allure of English-medium schooling

Anjali Mody

The Y.S. Jaganmohan Reddy government in Andhra Pradesh is set to make all

government elementary schools ‘English-medium’ from the next academic year. There

has been the expected party-political denouncement of the decision, despite the fact

that it is really just the scaling up of a policy proposal made during N. Chandrababu

Naidu’s tenure, when English was introduced as the medium of instruction in a select

number of schools as a pilot project.

The push for English as the medium of instruction in government schools in

Andhra Pradesh, as in other States including Karnataka and Tamil Nadu, is due to two

related factors. First, there is a belief that English-medium schooling can guarantee

good jobs. Second, economically constrained families are shifting their children from

free government schools to private English-medium schools. It is to try and reverse

this trend (which also poses a threat to government teaching jobs) that many State

governments have made at least some of their schools English-medium or started

English-medium sections.

Research, from India and across the world, shows that children who get educated

in their mother tongue learn better than those who start school in a new language. A new

language in the early school years, especially one that is not used outside school, can

become a barrier to learning. This is also plain common sense: if a child speaks or

understands the classroom language, engaging with new concepts, ideas and information

is easier, as is learning to read and write. Even researchers who advocate privatisation of

schools as a quality improvement measure accept that English-medium schools are not

the solution. A study of learning outcomes in government and private elementary schools

in Andhra Pradesh has found that children perform best in Telugu-medium schools.
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Ignoring the evidence

Governments, while making policy changes favouring English-medium schools,

have ignored the evidence. For politicians, it is a win-win situation — they are able to

give a mass of voters what they appear to want, at no significant additional cost. For the

influential middle class, it is comforting to believe that poor children are getting a leg-

up through English-medium government schools. Even some Dalit intellectuals who

claim to speak for the most vulnerable hold that it is English-medium schools that will

emancipate them, and that those who disagree are hell-bent on retaining the status quo.

Even ignoring all the evidence about language and learning, what sort of English-

medium schools does the government promise? At the very minimum, such schools

will need teachers who, apart from being knowledgeable in the subjects they teach,

are also fluent in the medium of instruction. No State government can claim that a

majority of teachers, especially in elementary schools, are English-fluent, not even

the ones who teach English. The vast majority of them have had their entire education

in their mother tongue or the State language, and have spent their working lives teaching

in that language. With rare exceptions, any English they have is bookish. ‘Retraining’

them, through short-term language courses, would not transform them into teachers

for English-medium schools. On the contrary, it will handicap them, making the best

of them resentful, and the disinterested even more so.

In-egalitarian system

The problem lies not in the medium of instruction, but in an in-egalitarian

education system that is completely skewed in favour of the intergenerationally

privileged. This is a system whose design — from the annual school calendar to the

syllabus and textbooks to teacher engagement to the high-stakes board exams —

ignores the vastly different socioeconomic realities of a majority of children. The

focus on English medium pulls a veil over these knottier problems.
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Politicians and the middle class (whose powerful voices make or influence

policy) have for too long promoted the canard that if you give everyone the “same

thing” — in this case English-medium schools — it makes everything equitable. Making

Telugu-educated school teachers instruct children, with no English, in English will

not transform Andhra Pradesh government schools into institutions of the kind Mr.

Jaganmohan Reddy’s children go to. On the contrary, such schools will be a parody of

the elite schools, like the ‘affordable’ private English-medium schools that children

most often move to from government schools. In these schools, teachers with barely

any or no English read from English textbooks and use the mother tongue or State

language to communicate; students have to cram the English textbooks or prepared

answers for their tests. The result is that they develop a hold over neither their mother

tongue/State language nor English.

This is what the government English-medium schools will offer, with the only

difference that they will be free. This sort of ‘English-medium education’, far from

making education more equitable and closing the social gap, will accentuate inequity.

A government really concerned about education and making English accessible

to poor children in government schools should focus on the children’s natural

receptiveness to new languages by teaching English as a language. Investing in modern

language-teaching education (not short-term training) for English-language school

teachers is essential. Anything else is just an eyewash that people will soon be wise to.

The Hindu,

18 November 2019.
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Turning the policy focus to child undernutrition

Sunny Jose

The Comprehensive National Nutrition Survey (CNNS) report, brought out

recently by the Ministry of Health and Family Welfare, assumes salience, especially

against two important factors. One, the latest Global Hunger Index (GHI), 2019 ranks

India at the 102nd position out of 117 countries. Two, India’s past performance in

reducing child undernutrition has been rather mixed: there was a moderate decline in

stunting but not in wasting. Between 2005-06 and 2015-16, child stunting and the

condition of being underweight declined by 10% and 7% points, respectively. In

wasting, the decline was a paltry 1% point. These factors make the CNNS (2016-

2018) report timely and important.

The report covers dimensions of nutrition, some of which are new and important,

and thereby heralds a new beginning in collecting national level nutrition data. It reveals

that India has sustained its progress made in reducing the number of stunted and

underweight children in the last decade. Despite such sustained decline, the present

stunting level still belongs to the threshold level of ‘very high’. Hence, what is of

urgent requirement is increasing the rate of decline. Though there is no magic policy

wand to reduce stunting drastically within a short span of time, the CNNS report draws

our attention to an all too familiar factor, which has not received the necessary attention.

Educated mothers

Stunting among children under four years came down from 46% to 19%, a

whopping 27% points decline, when maternal education went up from illiteracy/no

schooling to 12 years of schooling completed. This phenomenal decline was also

true for the number of underweight children. The difference was close to the gap

between the poorest and richest wealth groups. It is next to impossible to transform
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poorest households into richest so soon. However, increasing the educational attainment

of women significantly is certainly feasible. Women’s education, besides being of

instrumental significance, has an intrinsic worth of its own. Possibly, as studies suggest,

women’s secondary education might be capturing the cumulative effects of household

wealth, women’s  empowerment and knowledge and health-seeking behaviour.

Ending open defecation and enhancing access to safe water and sanitation are

indeed appropriate policy goals, which need to be sustained. However, ending open

defecation alone will not reduce stunting phenomenally, as is evident from the

experience of Bangladesh. Also, the so-called Muslim advantage in child mortality in

India — relatively lower child mortality among Muslims compared to Hindus — which

occurs ostensibly due to the former’s better sanitation and hygiene practices, does

not translate into a similar stunting advantage among Muslims. Unlike child mortality,

child stunting levels remain almost the same between Muslims and Hindus.

More efforts, besides ending open defecation, are required, if we are to

accelerate the decline in child stunting. One related aspect, which is yet to be firmly

embedded into nutrition policy, is dietary diversity. It is important to move away from

the present focus on rice and wheat, which studies denounce as ‘staple grain

fundamentalism,’ of Public Distribution System (PDS), to a more diversified food

basket, with an emphasis on coarse grains. It would be worth including millets in the

PDS on a pilot basis, in States where stunting levels are high. Evidence suggests that

dietary diversity is indeed good for reducing iron deficiency anaemia, levels of which

also remain high in India. It may be useful learning from the virtues, in terms of food

habits, of the marginalised than from the vices of the privileged groups. The rising

obesity among the latter is a cause for concern, and is an emerging public health

problem in India which demands equal attention.
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Decline in wasting

What about child wasting, in which India’s past performance has been rather

poor? Here, the report reveals an interesting, rather surprising, turnaround. The extent

of decline in wasting is larger than that of stunting: about 4% points within 22 months.

This is indeed a remarkable achievement, especially against a measly decline in wasting

in the last ten years: 21% in 2015-2016 from 19.8% in 2005-2006. A closer look at

the performance of States reveals that Uttarakhand, Arunachal Pradesh, Gujarat, Punjab

and Haryana have reduced wasting by 10% points or more within just 30 months or

less, the best performer being Uttarakhand that has reduced wasting by 14% points.

While a fair measure of decline in wasting, consistent with that of stunting, is

expected, the magnitude in this case appears rather high. This is especially so, as all

these five States had witnessed an increase in wasting during the last decade, between

2005-06 and 2015-16. If the decline has actually happened, then it means that many

States have achieved unprecedented decline in wasting, reversing their past poor record,

within a short span of time. Surprisingly, these States have not performed equally well

in reducing stunting, despite the fact that wasting and stunting share many common

causes. Is this ‘empirical reality’ rightly captured by the CNNS? Or, alternatively, do

these estimates indicate a possibility of some sort of anomaly in data? An independent

validation would not only dispel any doubt regarding data quality but also help identify

the drivers of rapid reduction in child wasting in India.

The Hindu,

20 November 2019.
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The broken promise of decent and fair wages

Chandan Kumar & Raghunath Kuchik

Amidst the upheaval of debates concerning hate-violence, Article 370 of the

Constitution, the temple at Ayodhya, and others, the Central government has finally

woken up to examine the backbone of the Indian economy (working people), by

proposing the rules to the labour Code on Wages Act 2019. Earlier in the year during

the monsoon session of Parliament, the government celebrated the passage of this

law, vociferously stating that the 70 years of waiting in granting the constitutional

right of a guaranteed minimum wage had come to an end.

‘Starvation wages’ continue

Accordingly, it was expected that the draft rules to the Act would be a ‘game-

changer’ to the status quo as far as the lives of workers in the informal sector are

concerned. It was believed that informal workers — they account for 93% of the total

working population and contribute to over 60% of India’s GDP — had finally been

acknowledged for their contributions to the nation-building process. But it was alleged

that this would revive the crisis of the current economic slowdown, as the law proposes

to increase income capacity and the purchasing power of the informal workers.

The proposed framework to determine wage will continue pushing ‘starvation

wages’ in India. In view of this, the draft rules proposed were received with much hope

by solidarity groups and worker collectives in India. It was expected that the rules

would have considered the Supreme Court of India’s landmark jurisprudence in the

‘Raptakos’ case (1991) which advocated the concept and the right of a living wage.

However, and saddeningly, an in-depth reading of the draft rules does not match

this glorious picture and has in effect, by creating a façade of false promises, struck a

blow against the aspirations of millions of workers in the informal sector. This has
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been done by proposing the concept of a “floor wage: in the draft rules. In effect, this

would mean that “starvation wages” which currently guarantees just ̀  178 per day, will

continue to exist and this government, like the ones preceding it will not go beyond

“offering” “roti, kapda aur makaan (food, clothing and housing”).

One can imagine the plight of workers by just looking at the recently reported

“Consumer Expenditure Survey” result; it shows the average family expenditure in rural

areas to be  ̀  83 per day, and in urban areas as ̀  134. These figures show how workers

will continue to live in exploitative and marginalised conditions, where their constitutional

right to a fair wage will be infringed upon by employers and the state. This despite

‘Need-Based Minimum Wage’ being a Supreme Court jurisprudence (covering nutrition,

health care, education, housing and provisions for old age as well). Therefore, in the

draft rules, it should have been treated as a fundamental constitutional right for every

citizen of India. On these lines, it is worth mentioning that the governments of Delhi and

Kerala have not only managed to achieve a living wage jurisprudence in recent years but

have also set the highest living wage in India ( ̀  14,842 a month in Delhi and  ̀  600 a day

in Kerala).

Archaic framework as reform

The concept and intention of floor wage in the draft rules only reiterate archaic

principles which were echoed by the Constitutional Bench of Supreme Court in U.

Unichoyi And Others vs. The State Of Kerala. Here the court remarked, “In an

underdeveloped country which faces the problem of unemployment on a very large

scale, it is not unlikely that labour may offer to work even on starvation wages”.

Unfortunately, this situation still prevails in India where the labour market preys on

the excess availability of workers for whom living a precarious life is their permanent

mode of existence. In such a situation, they continue to be lured to work at their will

on less than minimum wages, and in exploitative conditions. A floor level wage would
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only encourage and exacerbate this archaic practice and promote forced labour. Another

huge concern with the law is in its provision of an arbitrary deduction of wages (up to

50% of monthly wages) based on performance, damage or loss, advances, etc.

In a country such as India, where employers, due to their higher social status,

continue to exploit labour with impunity, this provision will only continue to push

workers further into exploitative conditions, stamping on their bargaining power and

rights of association. This will make the lives of workers worse as the draft rules do

not clarify the governance and institutional structure for the “labour inspection system”

in the law.

The International Labour Organisation’s Labour Inspection Convention of 1947

(Convention C081) — it has been ratified by India — provides for a well-resourced

and independent inspectorate with provisions to allow thorough inspections and free

access to workplaces. Ignoring these provisions, the draft rules propose another ad-

hoc and unclear mechanism called the “inspection scheme”. All of this implies that in

the absence of clarity in the draft rules, workers will not be able to demand even basic

work rights in the fear of wage deductions, and will continue to be oppressed and

marginalised.

All these provisions are not surprising when we consider the haste with which the law

was passed by Parliament in the last monsoon session. There was not much discussion

in view of the everyday survival and livelihood issues faced by millions of workers in

India, due to their underprivileged social status and caste in comparison to that of

employers and the state.

Therefore, it is disheartening that a law which was expected to provide economic

and social justice to most of the population, now has provisions which will exploit

workers further. There is no accountability from elected representatives on the broken
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promises of decent and fair wages. The Labour Code on Wages Act 2019 and the draft

rules have failed the lives and the aspirations of over 50 crore informal workers in

India. Working people are a national asset; undermining their well-being should be

considered the biggest anti-national act.

The Hindu,

25 November 2019.
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Getting organ donation to tick again

J. Amalorpavanathan & C. E. Karunakaran

Organ donation day is observed with the primary objective of promoting organ

donation and transplantation so that a number of persons suffering from organ failure,

such as the kidneys and liver, can get a new lease of life using organs gifted by others

who have lost their lives (such as in road accidents or other reasons).

Undermining altruism

As the country honours the donation process, and distributes awards to donor

families — Indian Organ Donation Day is observed by the Government of India on

November 30 — it also needs to reflect on certain negative perceptions that appear to

be growing and undermining the altruistic donation mindset of donor families. A classic

example of this is the steep drop seen in Kerala — from 76 deceased donors in 2015

to eight in 2018 — due to a perceived, however unfounded, scandal that private hospitals

were declaring persons brain dead when they were not really so, in order to retrieve

their organs and profit from them.

The underlying factor is the highly privatised health-care system in India and

the growing trust gap between patients and doctors trapped in the profit-seeking

business of tertiary care; seeking second and third opinion on patient treatment is

commonplace today. While an organ comes free, as donated to society, transplanting

it to another person costs anywhere between ̀  5 lakh and  ̀  25 lakh, including profit

to the hospital. Hence the unavoidable suspicion that unethical practices may take

place — as highlighted in a recently published book, Healers or Predators?

Healthcare Corruption in India. There is one more factor. The reality that a majority

of accident victims who become donors are lower middle class and below, while the

majority of organ recipients are from the small number of persons who can afford
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transplant surgery and costly lifetime medication thereafter. The cost factor is the

key reason why more than three quarters of donated hearts and lungs do not get taken.

Public hospitals cannot help

A common solution to this, advocated by many, is that public hospitals should chip

in and help the poor. Very few public hospitals in the country do kidney transplants and less

than five do liver and heart transplants. Should they get involved much more? The answer

is, no. In a country where public spend on health care remains an abysmal 1.2% of GDP —

less than a third of what even some developing countries spend — priority should be on

spending the limited allocation on areas that would benefit the greatest number of persons.

Which is why a World Health Organisation Consultative Group in its 2014 report points

to a study in Thailand which finds that money spent on dialysis can save 300 times more

healthy life years if spent on tuberculosis control. It considers expansion of low- and

medium-priority services before near-universal coverage of high priority services as an

“unacceptable trade-off” and does not include dialysis or organ transplantation even in the

low-priority category. A given amount, if spent on organ failure prevention will save many

more lives than if spent on organ transplant.

Faultlines and solutions
Are there any solutions to these issues of trust gap and inequality? Only steps

to moderate are possible in these deep-rooted societal fault lines. One usual approach

is to regulate hospitals through Acts and Rules. In the 25th year of the Transplantation of

Human Organs Act, 1994 , it is time to revisit its effectiveness. Substitution of

bureaucratic procedures for hospital and transplant approval by self-declaration and

mandatory sample verification involving civil society will improve compliance — as

proved in other countries — and will also help get more hospitals involved. Further

amendment is needed to ensure full State autonomy in this area, avoiding the Central

government’s interference in organ distribution, which is now demotivating many
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hospitals. Apart from this, all State organ distribution agencies need to make their

operations fully transparent. Steps such as making online organ distribution norms and

the full details on every organ donation will help build public confidence in the system.

As for “organs from poor to rich” some moderation of the inequality in our

country is called for, especially as India figures in the top 10% of unequal countries

in the world and among the top 10% of high proportion population spending more

than a tenth of their income on health. This must also be considered in light of the fact

that the organ comes totally free to a hospital from a donor. One approach could be to

mandate that every third or fourth transplant done in a private hospital should be done

free of cost to a public hospital patient. This will amount to cross-subsidisation, with

the hospital, the doctor and the recipient footing the bill for free surgery to the section

of the population that donates a majority of organs. This may not please present

stakeholders in this field but they need to avoid the tendency to sweep inconvenient

issues under the carpet and discuss seriously how to address the trust gap and inequality

that are factors impacting family consent for organ donation.

The Hindu,

30 November 2019.
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B{^n-¡-bpsS  sIm¼nÂ kam-[m\ s\mt_Â

F.-Fw. jn\mkv

AXncq£amb hwiobt]mcm´ßfpw B`y¥c bp≤ßfpw cmPyßƒ XΩnep≈

Iq´s°meIfpw \ne\n∂ncp∂ B{^n°≥ `qanIsb kam[m\Øns‚

]mXbnte°v \bn® cmjv{SØeh\mWv FtXym]y≥ {][m\a{¥n B_n

AlΩZv Aen. Fdn{Xnbbpambp≈ \nXm¥i{XpX Ahkm\n∏n°m\pw

P\ßƒ°v Bizmk{]Zamb kam[m\ktµiw \nc¥cw {]Ncn∏n°m\pw

Ign™tXmsS B_n F∂ P\Iob\mb t\Xmhv cq]s∏SpIbmbncp∂p.

CØhWsØ kam[m\ s\mt_¬ ]pckvImcw t\Snb B_n AlΩZv

AenbpsS cmjv{Sob PohnXsØ°pdn®pw B{^n°≥ cmjv{SßfpsS B¥cnI

kwL¿jßsf°pdn®pw ]dbp∂p.

kam[m\ s\mt_¬ ]pckvImcw t\Snb FtXym]y≥ {][m\a{¥n

B_n AlΩZv AenbpsS cmjv{Sob A\\yX Xncn®dnbm≥ 2018 HIvtSm_¿

10˛\v FtXym]ybpsS Xeÿm\amb BUnkv A_m_bn¬ Actßdnb

Akm[mcWamb kw`hßfpsS GXm\pw aWn°qdnse ZriymhtemI\w

\StØ≠nhcpw. A∂v \qdpIW°n\v ssk\nI¿ kmbp[cmbn {][m\a{¥n

AlΩZv AenbpsS Hm^oknte°v am¿®v sNbvXp. BUnkv A_m_bnse

P\ßƒ CsXmcp ]´mf A´nadnbmsW∂v IcpXn ]cn{`m¥cmbn. tdmUv

KXmKXw XS s∏´ncp∂p F∂pam{Xa√ C‚¿s\‰pw hnt—Zn°s∏´ncp∂p.

B_nbpsS [ocamb ]cnjvIcWßsf FXn¿°p∂ ]g©≥ t\Xm°ƒ

Xncn®Sn°pIbmsW∂ {]XoXnbmWv P\ßƒ°p≠mbXv. ssk\nI¿

{][m\a{¥nbpsS Hm^okv hf™v D]tcm[w G¿s∏SpØn. bmsXmcp

Iqkepan√msX B_n AlΩZv ssk\nIsc kao]n®v F¥mWv {]iv\sa∂v

Bcm™p. iºfw h¿[n∏n°Wsa∂Xmbncp∂p ssk\nIcpsS Bhiyw.

ssk\nItcmSv Xami ]d™v Nncn®v kwkmcn°ptºmƒ B_n Xs‚

ta¬°p∏mbw Ducnam‰n ssk\nIsc Hcp kulrZ ]pjvA]v (push up)

a’cØn\v £Wn®p. D≈wssIbpw Im¬∏mZßfpw \neØq∂n
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Xmgv∂pbcp∂ B hymbmaØn¬ ssk\nIsc√mw ]¶ptN¿∂p. HSphn¬

ssk\nI¿ _mc°pIfnte°v Xncn®p t]mbn. CtX∏‰n FtXym]y≥

ssk\yØnse se v̂‰\‚ v tIWepw ssk_¿ kpc£m ta[mhnbpambncp∂

B_n ]n∂oSv ]d™p: “B kmlNcyw an°hmdpw hjfmIpambncp∂p.

]t£, ssk\nIsc kam[m\n∏n°m≥, AhcpsS BhemXnIƒ ian∏n°m≥

ssk\yw sNøp∂ Nne G¿∏mSpIfmWv CØcw hymbmaßƒ”.
21˛mw \q‰m≠n¬ temIsØ Icp∏nSn∏n°p∂ cmjv{St\Xm°fn¬

]ecpw AXntZiobhmZØns‚bpw t]m]penÃv cmjv{SobØns‚bpw

bmYmÿnXnI at\m`mhØns‚bpw ]c\nµmioeØns‚bpw ]nSnbneacp∂

ImgvNbmWv \ap°v ap≥]nep≈Xv. Atacn°bnse {Sw]mbmepw {_n´\nse

t_mdnkv tPm¨kWmbmepw Xp¿°nbnse F¿tZmK\mbmepw ssN\bnse

jn≥]nMv Bbmepw saIvknt°mbnse s_m¬kcmt\m Bbmepw

^nen∏o≥knse tdmUnt{Km Uyp¿s´ Bbmepw kuZnbnse aplΩZv _n≥

k¬am\mbmepw C¥ybnse \tc{µtamZnbmbmepw CXmWhÿ. ]t£

B_n Chsct∏mseb√. 2018 G{]n¬hsc GIm[n]XnIfmb ̀ cWm[n]∑m¿

AS°n`cn®pt]m∂, Ct∏mgpw B{^n°bnse G‰hpw tkz—m[n]Xy

kz`mhap≈ cmjv{Sob ap∂Wnbmbn ]cs° hnebncpØs∏Sp∂ FtXym]y≥

]o∏nƒkv sdheyqj\dn sUtam{Im‰nIv {^≠v B_nsb {][m\a{¥nbmbn

Ahtcm[ns®¶nepw B ap∂WnbpsS klPtkz—m[n]Xy kz`mhØn\v

ISIhncp≤ambncp∂p 2018 G{]n¬ 2˛\v {][m\a{¥nbmbXpapX¬

B_nbpsS cmjv{SobNcyIƒ. hfsc ap≥]pXs∂ P\m[n]Xy `cW{Iaw

thtcmSnbn´p≈ cmjv{Sßfn¬ t]m]penkw P\m[n]Xyaqeyßsf

AIØp\n∂pXs∂ Xpc¶w hbv°ptºmƒ `cWm[n]\mbn 18 amkw

IgnbptºmƒXs∂ B_n°v In´nb AwKoImcw t\ctØ Bbnt∏mbn F∂

hna¿i\Øn\v t\m¿hoPnb≥ s\mt_¬ kanXn \¬Inb hniZoIcWw

{i≤m¿lamWv: ‘B_n°v ]pckvImcw \¬InbXv A\pcRvP\Øn\pw

sFIyØn\pw kmaqlnI\oXn°pw th≠n At±lw Npcpßnb Imebfhn¬

\¬Inb kw`mh\bv°pw t{]m’ml\Øn\pamWv. CsXmcp henb
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XpS°amWv. AXn\p≈ AwKoImchpw AXv ]q¿hm[nIw ipjvIm¥ntbmsS

apt∂m v́ sIm≠pt]mIm\p≈ t{]m’ml\hpamWv Cu s\mt_¬ kΩm\w.’
B{^n°bpsS sImºv (Horn of Africa) F∂dnbs∏Sp∂, sImºnt\mSv

cq]kmZriyap≈ `q{]tZiØp≈ cmPyßfmWv Fdn{Xnb, FtXym]y,

skmamenb, Pnt_m´n F∂nh. B{^n°≥ `qJWvUØnse G‰hpw

kwL¿j\n¿`chpw Aÿnchpw Zcn{Zhpamb taJebmWnXv. cmPyßƒ

At\ym\yap≈ bp≤ßƒ aqehpw cmPyßƒ°IØv \S°p∂

B`y¥cbp≤ßƒ ImcWhpw ]Xn‰m≠pIfmbn kln®pt]mcp∂hcmWv

Cu cmPyßfnse P\ßƒ. cmjv{S˛taJe˛{]mtZinI Xeßfn¬ \S°p∂

kwL¿jßfn¬ `cWIqSßfpw AXntZiobhmZnIfpw FXv\nIv

hn`mKßfpw aXXo{hhmZ kwLS\Ifpw X∑m{]Xntcm[ kwLßfpw

\na·cmWv. Htdmtam, Fwltdm, {XnsKbv, skmamen, A^m¿, knUmtam,

Ktam, A]¿, lZnbN, Xn{Kmbv F∂nhbpƒs∏sS F¨]tXmfw hwiob

(Ethnic)hn`mKßfp≠v FtXym]ybn¬. Chbn¬ 34.5 iXam\w Htdmtamkpw

27 iXam\w Fwltdmkpw Bdv iXam\Øn\SpØv skmamenIfpw Xn{Kmbv

hn`mK°mcpamWv. Chcn¬ 62 iXam\w {InkvXym\nIfpw 39 iXam\w

ap…oßfpamWv. Hcp sNdpPqXkaqlhpap≠v FtXym]ybn¬. Xn{Kmbv

hn`mKamWv 2018 G{]n¬ hsc `cWI¿Øm°fmbncp∂Xv. `qcn]£

hwiob hn`mKamb HtdmtamkpIƒ Dƒs∏sSbp≈h¿°v

Xßƒ cmjv{Sobambpw kmºØnIambpw kmwkvImcnIambpw

{]m¥hXvIcn°s∏Sp∂p F∂ \ockhpw AXn¬ ISpØ

{]Xntj[hpap≠mbncp∂p. 2016˛¬ Htdmtam hn`mKw kmbp[Iem]Ønte°v

\oßnbt∏mƒ Fwltdm hn`mKhpw Iem]s°mSn Db¿Øn.

C.]n.B¿.Un.F^v. ap∂WnbpsS {][m\a{¥nbmbncp∂ lmen acnbw

UntkK≥ KXy¥can√msX cmPnsh®p. At∏mgmWv Htdmtam

hn`mKØn¬s∏´, Htdmtam sUtam{Im‰nIv ]m¿´nbpsS sNb¿am\mb B_n

{][m\a{¥nbmIp∂Xv. B_nbpsS A—≥ Htdmtam  ap…oapw AΩ Fwlmc

hn`mKØnep≈ Hm¿ØtUmIvkv {InkvXym\nbpamWv. B_nbpsS _meyIme
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t]cv B_ntbm´ v F∂mbncp∂p. hnπhw F∂¿∞w.   1974˛se

IayqWnÃv˛am¿IvknÃv˛se\n\nÃv hnπhØn\ptijw FtXym]ybn¬

Ip´nIƒ°v B_ntbm v́ F∂v t]cnSp∂Xv Hs´ms° km[mcWambncp∂p.

Cu am¿IvknÃv AP≥Usb A´nadn®mWv 1991˛¬ C.]n.B¿.Un.F^v.

(FtXym]y≥ ]o∏nƒkv sdheyqjWdn sUtam{Im‰nIv {^≠v) A[nImcw

]nSns®Sp°p∂Xv. Iw]yq´¿ kb≥kn¬ _ncpZhpw {Sm≥kvt^m¿tajW¬

eoU¿jn∏n¬ e≠\nse {Ko≥hn®v k¿∆Iemimebn¬ \n∂v _ncpZm\¥c

_ncpZhpw BknUv A_m_ k¿∆Iemimebn¬ \n∂v aXm¥c

kwL¿jßsf°pdn®p≈ ]T\Øn\v KthjW_ncpZhpw t\Snb

B_nbpsS PohnX ]¶mfn Fwltdm hn`mKØnse kn\mjv Xb®nhv BWv.

ssk\nI DtZymKÿcmbncns°bmWv Ccphcpw ]cnNbs∏´Xv. Htdmtam,

FwlmdnI, Xn{Knb≥, Cw•ojv `mjIƒ B_n°v \∂mbn Adnbmw.

Cusbmcp kmwkvImcnI sshhn[y`qanIbmWv B_n F∂ hy‡nsbbpw

At±lØns‚ ImgvN∏mSpIsfbpw Icp∏nSn∏n®Xv.

{][m\a{¥nbmb DSs\ B_n sNbvX kp{][m\ Imcyw

Ab¬cmPyamb Fdn{Xnbbpambp≈ sshc\ncymX\_‘w ASnapSn

s]mfns®gpXpI F∂Xmbncp∂p. 1991˛¬ FtXym]ybn¬ \n∂v kzmX{¥yw

t\Snb Fdn{Xnbbpambn 1998˛2000 ImeL´Øn¬ hn\miIcamb

AXn¿Ønbp≤w \S∂ncp∂p. F¨]Xn\mbncw t]¿ sIm√s∏SpIbpw

AXn¿Øn°v A∏pdhpw C∏pdhpambn Bbnc°W°n\v IpSpw_ßƒ

bmsXmcp _‘hpan√msX th¿s]´pt]mIpIbpw sNbvXp B bp≤Øn¬.

A∂psXm v́ 2018 hsc ‘bp≤hpan√, kam[m\hpan√’  F∂ i{XpXm]camb

_‘amWv CcpcmPyßƒ°pw D≠mbncp∂Xv. a{¥nk`sbt∏mepw

Adnbn°msX B_n AlΩZv Fdn{XnbbpsS Xeÿm\amb Akvamcbnte°v

]d∂v B cmPyØns‚ {]knU‚mb sFkmsbkv ^nh¿°nsb I≠v N¿®

\SØn Znhkßƒ°Iw c≠p cmPyßfpw AXn¿Ønbp≤w Ahkm\n®Xmbn

{]Jym]n®p. Cu \mSIob IqSn°mgvNsb°pdn®v B_n ]d™p: “am∏v

t_m[sØ kzX{¥am°p∂p. Rßƒ A\pcRvP\ØnseØn F∂v
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]dbp∂Xns‚ A¿Yw am∏ns‚bpw kvt\lØns‚bpw am¿Kw Rßƒ

Xncs™SpØp F∂mWv. ^nh¿°nbpambn kwkmcn°ptºmƒ Rm≥

tNmZn®Xv FtXym]y°m¿ Akvamcbn¬ hcptºmƒ Xmakn°m≥ aXnbmwhÆw

tlm´epIƒ Dt≠m F∂mWv. At∏mƒ ^nh¿°n ]d™Xv Xm≥

_m¬°Wnbn¬ Ignbpsa∂pw Xs‚ hoSv FtXym]y°m¿°mbn

Xpd∂psImSp°psa∂pamWv. kvt\lamWv Ft∏mgpw Pbn°p∂Xv. a‰p≈hsc

sIms∂mSp°p∂Xv ]cmPbamWv. Rßsf hn`Pn°m≥ {ian®htcmSv F\n°v

]dbm\p≈Xv Ah¿ hnPbn®n´n√ F∂mWv.”
1936˛¬ C‰menb≥ ^mknÃmb apt mfn\n A_nko\nb (C∂sØ

FtXym]y) ]nSn®S°ptºmgmWv Fdn{Xnbbnepw A[n\nthiw \SØnbXv.

c≠mw temIalmbp≤Øn\ptijw 1950˛¬ Fdn{Xnbsb FtXym]ybpsS

`mKam°n Hcp s^Utdj≥ cq]hXvIcn®p. 1961˛¬ Fdn{Xnb kzmX{¥ykacw

Bcw`n®p. 1962˛¬ FtXym]y s^Utdj≥ Ahkm\n∏n°pIbpw

Fdn{Xnbsb ]nSn®S°n FtXym]ytbmSv Iq´nt®¿°pIbpw sNbvXp. 30 sIm√w

\o≠p\n∂ bp≤Øns\mSphn¬ 1993˛¬ Fdn{Xnbsb kzX{¥y

cmPyambn A¥mcmjv{S kaqlw AwKoIcn®p. A©ph¿jØn\ptijw

AXn¿Ønbnse _mZvan F∂ {]tZisØs®m√n CcpcmPyßfpw bp≤w

XpSßn. 2000˛¬ {]Xy£bp≤w Ahkm\n®psh¶nepw 2018 G{]nen¬ B_n

A[nImcØn¬ hcp∂Xphsc bp≤kam\ A¥co£ambncp∂p

CcpcmPyßƒ°panSbn¬.

{][m\a{¥nbmb DSs\ B_n sNbvX Imcyßfnsem∂v a{¥namcpsS

FÆw 28˛¬ \n∂v 20 Bbn Ipdbv°pIbpw ]Øv h\nXma{¥namsc

\nban°pIbpw sNbvXp F∂XmWv. Ah¿°v A{][m\ hIp∏pIf√

sImSpØXv. {]Xntcm[a{¥n A^¿ {]hniybn¬ \n∂pap≈ ap…ow

h\nXbmb sFj AlΩZmWv. ]pXpXmbn krjvSn® kam[m\ a{¥mebw.

(Ministry of Peace) `cn°p∂Xv ap…ow kv{Xobmb aps^cnbmØv Ian¬

BWv (tPm¿Pv Hm¿shens‚ 1984 F∂ t\mhen¬ kam[m\a{¥mebw,
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bp≤w \SØm\p≈ k¿°m¿ hIp∏mbncp∂p Ft∂m¿°pI!). ap≥]v

FtXym]y°mcpsS t]Snkz]v\ambncp∂ C‚enP‚ v k¿∆okns\bpw

t]meokns\bpw \nco£n°m\pw \nb{¥n°m\pamWv kam[m\ a{¥mebw

D≠m°nbXv. Ct∏mƒ lnPm_v [cn® kv{XoIfmWv cmPykpc£ ssIImcyw

sNøp∂Xv. sXcs™Sp∏v IΩnjs‚ Xeh\mbn cmjv{SobhnaX\mbncp∂

_n¿‰ptIm≥ ansUIvsksbbpw [\Imcya{¥nbmbn skmamen {]hniybn¬

\n∂p≈ AlΩZv djnsUbpw \nbanXcmbn. FtXym]ybpsS BZy

{]knU‚mbn B_n Xncs™SpØXpw Hcp h\nXsbØs∂ ˛ kmlvse

shm¿Iv BWv Ct∏mgsØ {]knU‚ v. Cu \nba\Øns‚ {]XoImflIam\w

hepXmWv; FtXym]ybn¬ {]knU‚n\v ipjvIamb A[nImcßtf

D≈qsh¶nepw. h\nXIƒ°v 33 iXam\a√, 50% {]mXn\n[yw

\¬InbXns\°pdn®v B_n {]XnIcn®Xv Cßs\bmWv: “kv{XoIƒ A{X

AgnaXn°mc√. Ah¿ AhcpsS tPmensb _lpam\n°p∂hcmWv.

FtXym]ybn¬ kam[m\hpw ÿncXbpw ]cnt]mjn∏n°p∂Xn¬ Gsd

kw`mh\Iƒ \¬InbXv kv{XoIfmWv. Ah apt∂m´v sIm≠pt]mIm≥,

am‰Øns‚ B¥cnIXzc cmPyØpS\ofw hym]n∏n°m≥ kv{XoIƒ

s]mXpPohnXØnte°v CdßWw”.

amXr`qan,

3--- ˛ 9 \hw-_¿ 2019.
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A blow to disclosure norms

M.  Sridhar Acharyulu

The Supreme Court’s November 13 judgment on Right to Information (RTI)

reduced the scope of ‘information’ and widened that of ‘restrictions’. The RTI Act

would never be the same after this verdict. Deviating from earlier decisions that said

that ‘restrictions’ should be interpreted strictly and ‘information’ liberally, the five-

judge Bench expanded the power, length and depth of exceptions under Section 8 of

the Act. The verdict also restricted the understanding of the terms ‘held by’ and ‘under

the control’ of a public authority, making several classes of information inaccessible

to the public. If the Chief Information Commissioner’s stature and autonomy were

reduced by the recent parliamentary amendment to the Act, the Supreme Court

judgment amounted to a direct instruction to the Central Public Information Officers

(CPIOs) on how not to give information on various counts.

Still, the decision is welcome for two reasons. One, it did not deny that the

apex court is a public authority and answerable under the RTI Act. Two, judicial

independence will only be strengthened with greater transparency.

The ‘indicative’ paragraph

However, the real issue with the verdict lies in the carefully worded paragraph

59, which could potentially be used by bureaucrats to shoot down many RTI applications

during the first request. Instead of empowering citizens with greater access to

information, the court has instead armed public servants to kill access requests.

Here, it needs to be recalled that the Supreme Court’s 2012 judgment in Girish

Ramchandra Deshpande v. Central Information Commissioner was hitherto being

used as a precedent by the Department of Personnel and Training and various CPIOs
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to deny information on records of public servants. The case pertained to a Special

Leave Petition on an RTI request related to the service record and assets of a serving

bureaucrat. The Supreme Court held that such information could not be revealed unless

there was a larger public interest demonstrated. In this case, the court held that the

applicant was not able to show a bonafide public interest element and hence denied

information to the person. The November 13 verdict could in effect supersede the

Girish Ramchandra Deshpande verdict.

To cite paragraph 59 of the recent decision: “Reading of the aforesaid judicial

precedents... would indicate that personal records, including name, address, physical,

mental and psychological status... are all treated as personal information. Similarly,

professional records, including... evaluation reports, disciplinary proceedings, etc. are

all personal information. Medical records... information relating to assets, liabilities,

income tax returns... are personal information. Such personal information is entitled to

protection from unwarranted invasion of privacy and conditional access is available when

stipulation of larger public interest is satisfied. This list is indicative and not exhaustive.”

The last sentence of this paragraph, which makes the restrictions “indicative”,

could become another tool in the hands of public servants to deny access requests.

Restrictions under Section 8

The Bench’s long list contradicts the provisions for disclosure available under

Sections 8(1)(j) and 8(2) of the RTI Act. One, personal information can be disclosed

if it has any relationship with public activity or interest. Two, even if such details have

no relationship with public interest, they can be given if the disclosure does not cause

an unwarranted invasion of privacy. Three, even if the information causes unwarranted

invasion of privacy, it could still be given if the larger public interest justifies the act.

Finally, even if there is no larger public interest, it could still be shared if the public

interest in disclosure outweighs the interest in its protection.
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The only points the Supreme Court Bench was asked to consider pertained to

assets report and appointment criteria of public servants. Its declaration in the form

of the above-cited paragraph was uncalled for. For instance, how can the court declare

educational qualifications, performance report or disciplinary proceedings pertaining

to public servants as being outside the ambit of disclosure? If a specific educational

degree is ‘qualification’ for a post, is it not related to public activity? Similarly, if the

cost of medical treatment is reimbursed by the state, how can medical record become

personal information?

Every time, the applicant will now be made to prove public interest, a concept

which has been made further complex and ambiguous by the court.

The Hindu,

28 November 2019.



26

]m¿e-sa‚dn Ah-tem-I\w

The Opacity around electoral bonds

Trilochan Sastry

The recent disclosures that the Election Commission (EC) and the Reserve

Bank of India (RBI) had expressed reservations about the Electoral Bonds scheme

highlight the importance of this issue. In 2017, the then RBI Governor wrote to the

then Finance Minister that “allowing any entity other than the central bank to issue

bearer bonds, which are currency-like instruments, is fraught with considerable risk

and unprecedented even with conditions applicable to electoral bonds.” The EC warned

that this would allow illegal foreign funds to be routed to political parties.

Objections were overruled and the scheme was passed in the Lok Sabha as part of the

Finance Bill so that it would not have to go through the Rajya Sabha where the then-government

lacked a majority. There is no other country in the world where such a scheme exists.

Need for funds

But first, why is this important? The main reason is that in the 21st century,

money plays an increasingly larger role in elections. This was not so about 50 years

ago. Today, India spends more on elections than the U.S. with a per capita GDP that is

3% of the U.S. Today, having more money does not guarantee success, but, at the

other extreme, having no money certainly guarantees defeat. Some party may win a

one-off election by spending very little, but sustaining victory over several elections

requires funds. To reach voters, candidates and parties use hoardings and advertisements

on printed, electronic and social media. They hold election rallies. They travel and

have to pay party workers. In India, there is the added expenditure of buying votes

through distribution of gifts, money, liquor and so on.

Given that money is required, a central issue is whether a winning candidate or

party will work for the public or for those who have funded them. So, some countries
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have public funding of elections. Campaign funding laws and reforms are a constantly

evolving subject internationally. They focus on public funding, limits on expenditure,

limits on donations, transparency in funding and penalties for non-compliance.

We need to look at the issue of electoral bonds in this context — the importance

and need for funding, and proper laws. Even a glance at the best international laws and rules

shows that we in India are lagging far behind. The gaps between the stated purpose of the

electoral bonds scheme and the letter of law are glaring, and several articles in the media

have pointed them out. The voter does not know who is funding whom through electoral

bonds. This is supposed to protect the donors from harassment from the authorities.

However, such harassment is always by the party in power through law

enforcement agencies — police, the Central Bureau of Investigation, the Intelligence

Bureau, the Enforcement Directorate and so on. The simple remedy is to stop such

motivated actions. However, the bank knows the purchaser of the bonds as well as the

party that cashed it. The law agencies can obtain this information whenever they want.

Can the ruling party use this to demand donations for itself, prevent donations to

others, and use the law enforcement agencies to harass those who donate to rival

parties? There is nothing in the electoral bonds scheme or existing laws to prevent

this from happening. Equally troublesome, donation limits have been removed. In

theory, a large corporate could buy the government using electoral bonds. This would

not be possible in any other country. India continues to have spending limits but, as

everyone knows, hardly any winning candidate sticks to it.

It is true that black money cannot be used to buy electoral bonds. However,

black money can be used outside the scheme during elections. The reduction in cash

donations from ` 20,000 to `  2,000 is not good enough. There are parties with

hundreds of crores of declared income who claim that all the funds were received

from small cash donations of  ` 100 or less. This cannot be prevented by merely

reducing the cash limits. Meanwhile, we see reports that the  ` 2,000 notes printed
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after demonetisation are being hoarded. Whether this will be used as black money and

in elections is unknown. In short, electoral bonds cannot eliminate black money. There

are other provisions in the electoral bonds scheme and the amended Finance Act,

2017. All of them were there earlier as well.

No doubt, there have been protests from the Opposition parties and from civil

society. Political parties are sometimes seen as lacking credibility as they protest when

they don’t get money but keep quiet when they get funds. Civil society is seen as anti-

establishment. In India it is possible for those in power to ignore all this. However, we are

missing the elephant in the room. We don’t need an incentive to be transparent and honest.

Any political party can voluntarily choose to disclose its funds and sources. There is no

law that prevents them from doing so. They can also state publicly that they will henceforth

not use black money. No party has done this. Perhaps there are some compulsions under

which they function — whether as the ruling party or as the Opposition.

Setback to democracy
Before we move to possible remedies, let us clearly look at the effect of the

electoral bonds scheme and possible long-term implications. The ruling party gets

nearly all the funds. It, along with the enforcement agencies, knows who has given

how much money to whom. The public does not have this information. How can we

have good democracy in secrecy? The real danger, however, is long-term. If big money

entirely funds elections in an opaque way, democracy as we know it will not exist.

Meanwhile, registrations are cancelled for NGOs but not for political parties. What

is democracy without free speech and dissent, especially against the powerful?

Various commissions, including the Election Commission, have given detailed

recommendations on suitable remedies. But, to date, no government has acted on

them. We also need to benchmark ourselves against the best international practices

and laws on campaign funding. Details are many, but there are a few simple principles

for such remedies. First is complete transparency in all funding. Second, political
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parties need to be under the Right to Information Act. The Central Information

Commission ruled that they were, but the parties refuse to follow its directions. There

must be spending limits as well as donation limits, especially in a highly unequal

society like ours, and strict penalties for flouting rules and the law. Public funding

needs to be examined and introduced with proper checks and balances.

Voters need to demand changes and we need voter awareness campaigns. The

simple message from voters to political parties could be “we like you, not your big

money. If you want, we will all pitch in and give small individual donations.” If voters

reject candidates and parties that overspend or bribe them, we would have moved

democracy one level higher. Most important, the electoral bonds scheme needs to be

scrapped. The Supreme Court is hearing a petition on this issue. Let us hope Indian

democracy survives without going through another crisis.

The Hindu,

23 November 2019.
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India’s enduring document of governance

N.I. Rajah

At 69  and stepping into 70, India’s Constitution is one of the world’s oldest

and most enduring.  At the time of its birth, constitutional experts the world over did

not expect our Constitution to survive very long.  One of its most incisive critics was

Sir Ivor Jennings, the world’s then leading expert on constitutional law.

Premature analysis

In 1951 the University of Madras invited Jennings to deliver a series of lectures on

the just born Indian Constitution.  Alladi Krishnaswamy Iyer, one of the chief architects of

the Constiution, attended them and stayed through all his lectures which Jennings delivered

in parts on three successive days.  Alladi also made elaborate notes.  Jennings began his

address by summing up India’s Constitution in one cynical sentence: ”Too long, too rigid,

too prolix”.  Over the course of three lectures, Jennings elaborated on his views.  He

focused on some primary aspects: The Constitution’s rigidity and its superfluous provisions;

fundamental rights and directive principles of state policy; and, finally, key aspects of

India’s federalism.  Jennings finally handed down a largely unfavourable verdict.  India’s

Constitution, he declared, was “far too large and therefore far too rigid”, too caged by its

history, and too unwieldy  to be moulded into something useful through judicious

interpretations.  Overall, his judgment was that the Constitution would not endure.

Alladi was distressed and distraught.  He started writing a series of articles to

counter Jennings’ diatribe and to point out why the Constitution of India would be an

enduring document of governance.  However, destiny snatched away his mortal remains

before he could complete the rejoinder.  Posterity however proved him right.
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In the 1960s, the same Sir Ivor Jennings had been commissioned to write a

new Constitution for Sri Lanka then known as “Ceylon”.  Despite all precautions taken

in its drafting, that Constitution lasted about six years.

Findings of a key study

The endurance, lasting appeal and effectiveness of our Constitution is brought

home to us in full force when we peruse a work of the University of Chicago titled

“ The Lifespan of Written Constitutions,by Thomas Ginsburg, Zachary Elkins, and

James Melton” on the longevity of constitutions the world over.  The study encompassed

the constitutional history of every independent state from 1789 to 2006.  The study

identified  a “Universe of 792 new constitutional systems”, of which 518 have been

replaced, 192 still in force, 82 have been formally suspended ultimately to be replaced.

The study discloses that constitutions, in general, do not last very long.  The

mean lifespan across the world since 1789 is, hold your breath, a mere 17 yeas.

The estimates show that one half of constitutions are likely tobe dead by age

18, and by age 50 only 19% will remain.  A large percentage, approximately 7%, do

not even make it to their second birthday.

The study also discerns noticeable variations across generations and regions.

The mean lifespan in Latin America (the source of almost a third of all constitutions)and

Africa is 12.4 and 10.2 years, respectively.  And 15% of constitutions from these

regions perish in their first year of existence.  The study however found that

constitutions in western Europe and Asia, on the other hand, typically endure 32 and

19 years, respectively.  The Organisation for Economic Co-operation and Development

(OECD) countries have constitutions lasting 32 years on an average.  Finally, unlike

the trend of improving human health, the life expectency of constitutions does not
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seem to be increasing over the last 200 years.  Through the world war I years, the

average lifespan of a constitution was 21 years, as against only 12 years since.

Constitutions, are most likely to be replaced around age 10 and age 35.  However, the

risk of replacement is relatively high during most of this period, and it appears

constitutions do not begin to crystallise until almost age 50.

So, what do constitutions the world over generally do ? The study finds that

their most important function is to ring fence and then to limit the power of the

authorities created under the constitution.  Constitutions also define a nation and its

goals.  A thrid is to define patterns of authority and to set up government institutions.

The study shows that there are primary mechanisms by which constitutional

changes occur: formal amendments to the text and informal amendments that result

from interpretive changes; that constitutional lifespan will depend on: occurance of

shock and crisis such as war, civil war or the threat of imminent  breakup; structural

attributes of the constitution, namely its details, enforceability and its adaptability;

structural attributes of the state.

The study also finds that the specificity of the document, the inclusiveness of

the constitution’s origins, and the constitution’s ability to adapt to changing conditions

will be an important prediction of longevity.  Constitutions whose provisions are known

and accepted will more likely be self-enforcing, for common language is essential to

resolving coordination problems. Constitutions, that are ratified by public reference

enjoy higher levels of legitimacy.

Constitutional durablity should increase with the level of public inclusion both

at the drafting stage and the approval stage.

That the primary mechanism through which a constitution is interpreted is a

court empowered with powers of  constitutional judicial review.
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Explaining India’s Stability

It points to India being an example of the fact that fractionalised environments

produce constitutional stability precisely because no single group can dominate others.

Public ratification produces a more enduring constitution in democracies - but not in

autocracies. Longer constitutions are more durable than shorter ones which suggest

that specificity matters.

In conclusion the study points out that constitutions work best when they are

most like ordinary statutes: relatively detailed and easy to modify.

The drafting committee of the Constitution headed by Dr. B.R. Ambedkar did

not have the benefit of such an advanced study to guide its workings. However, one is

deeply impressed with the fact that a distinguished group of seven members of the

drafting committee and equally eminent members of the Constituent Assembly worked

together and applied practically all yardsticks the study now declares as being in

dispensable to impart durability to a Constitution.  What is noteworthy is the fact that

inclusiveness during the formative years of the Constitution- making debates;

specificity of the provisions that produced an excellent balance between redundant

verbosity and confounding ambiguity; fundamental rights and judicial review being

made sheet anchors of the instrument;  workable scheme for amending the

constitutional provisions which the current study found among others important to

ensure longevity of Constitutions, were all applied even in the 1940s by out Constitution

makers.  And all this happened when there was no erudite study to guide them on the

path of  Constitution-making.

All that our founding fathers and mothers had to guide their work was their

strong commitment to the welfare of our nation and their own experience during the

long years of the freedom struggle .
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Justice Oliver Wendell Holmes was indeed right  when he observed : “ The life

of the law has not been  logic.  It has been experience.”

The Hindu,

26 November 2019.
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Ph-l¿em¬ s\lvdp F∂ `c-W-L-S\!

Sn. ]n. Ip™n-°-Æ≥

C¥y F∂ tZiw IS-∂p-t]m∂ apgp-h≥ Ime-ß-fp-sSbpw kØ C¥y≥

`c-W-L-S-\-bn-ep-≠v. Cu cmPyw F¥m-bn-cp-∂p-sh∂pw F¥m-sW∂pw F¥m-

bn-cn-°-W-sa∂pw `c-W-L-S\ hn`m-h\w sNøp-∂p-≠v. alm-flm-Km-‘nbpw

tZiob {]ÿm-\-hp-amWv B alm-{K-Ÿ-Øns‚ Du¿P-tI-{µ-ßƒ. B

Du¿Pw {]h-ln® i‡-amb Hcp Nme-I-am-bn-cp∂p Ph-l¿em¬ s\lvdp.

\q‰n-ap-∏Xmw P∑-hm¿jn-I-Øn¬ C¥y≥ `c-W-L-S-\-bn¬ \n∂v s\lvdp-

hns\ Is≠-Øp-I-bmWv teJ-I≥.

{][m-\-a-{¥n-sb-∂-Xn-t\-°mƒ B-[p-\nI C¥y-bpsS inev]n  F∂

hnti-j-W-am-bn-cn°pw Ph-l¿em¬ s\lvdp-hn\v A\p-tbm-Py-am-b-Xv.

C¥y-bnse kzmX-{¥y-k-ac A\p-`-h-ß-tfm-sSm∏w km¿htZiobambp≈

cmjv{Sob kmaq-lnI am‰-ßsf Dƒs°m-≈m\pw Ah-tbmSv {]Xn-I-cn-°m\pw

Ah-bpsS ̀ mK-am-Im\pw Ign-™-Xm-Wv s\lvdp-hns\ kzmX-{¥y-k-a-c-cw-KsØ

a‰v t\Xm-°-fn¬ \n∂v hyXy-kvX-\m-°p-∂-Xv. kmaq-ln-I-\o-Xn-bnepw

kmº-ØnI ka-Xz-Ønepw Dƒt®¿∂ imkv{Xob tkmjy-en-k-Øn-emWv

C¥ybpsS `mhn-sb∂v s\lvdp-hn\v DØ-a-t_m-[y-ap-≠m-bn-cp-∂p. Cu e£y-

km-£m-XvIm-c-Øn-\mbn C¥y≥ `c-W-L-S-\, tNcn-tN-cm-{]-ÿm-\w, imkv{X-

kw-hn-[m-\w, hntZ-i-\bw, kmº-Øn-Im-kq-{XWw F∂o cwK-ß-sf-sb√mw

hf¿Ønbpw hnI-kn-∏n-®p-sa-Sp-°p-∂-Xn¬ s\lvdp t\Xr-Xz-]-c-amb ]¶p-h-ln-®p.

Cu ]cn-{i-a-ß-fpsS aq¿Ø-cq-]-amWv F√m A¿Y-Ønepw B[p-\nI C¥y.

F∂m¬, C∂sØ C¥y-bn¬ kzmX{¥ykac aqey-ßsf Xa-kvI-cn-°p-∂Xpw

P\m-[n-]-XysØ sh√p-hn-fn-°p-∂Xpw h¿Ko-b-Xsb hf¿Øp-∂-Xp-amb

Bi-b-ßƒ i‡n-s∏-Sp-I-bm-Wv. `c-W-L-S-\sb X≈n-∏-d-bm\pw imkv{X-

t_m-[sØ aX-t_m-[-am-°m\pw Ncn-{XsØ sI´p-I-Y-bm-°m\pw hnZym-̀ ym-ksØ

h¿Ko-b-h-XvI-cn-°m-\p-ap≈ {ia-ßƒ°v B°w-IqSn hcp-I-bm-Wv. C¥ym-

N-cn-{X-Ønse Cusbmcp khn-tij L´w s\lvdp-hn-b≥ kw`m-h-\-I-fpsS

]p\¿hm-b-\bpw ]T-\hpw {]k-‡-am-°p-I-bm-Wv.
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`c-W-L-S-\bpw s\lvdphpw

s\lvdp-hn-b≥ C¥y-bpsS F√m XXz-ßfpw Dudn-°q-Sn-b-XmWv C¥y≥

`c-W-L-S-\. `c-W-L-S-\sb cmPy-Øns‚ B[m-c-in-e-bmbn IW-°m-°nb

{Kmh≥se HmÃn≥ ]d-bp-∂-Xv, “C¥y≥ `c-W-L-S-\-bn¬ {]Xn-̂ -en-°p-∂Xv

GXm\pw t]cpsS Bh-iy-ß-f√; adn®v [mcmfw t]cpsS B{K-l-ß-fmWv ” F∂m-

Wv. C¥y-bnepw temI-Øm-sIbpw Db¿∂p-h∂ tImf-\n-hn-cp≤ ka-c-ß-fn¬ {]I-Sn-

∏n® am\-hn-I, kmaq-lnI aqey-ß-fpsS Hcp Iq´m-bva-bmWv C¥y≥

`c-W-L-S-\. tZiob{]ÿm-\-Øns‚ Z¿i-\-amWv AXns‚ Z¿i-\w. hnhn[

Ime-ß-fn¬ sshhn-[y-am¿∂ ]mX-I-fn-eqsS Du¿∂n-d-ßnb CØcw aqey-ßsf

kwtbm-Pn-∏n®v C¥y-bpsS ka-{K-hn-I-k\w F∂mbn ]p\:{Iao-I-cn-°m≥

Bflm¿∞-ambn ]Wn-s∏-́ -h-cm-bn-cp∂p \ΩpsS `c-W-L-S-\m-\n¿Ωm-Xm-°ƒ.

H∂mw `c-W-L-S-\m-\n¿Ωm-W-k-̀ sb A`n-ap-Jo-I-cn-®p-sIm≠v s\lvdp

sNbvX {]kw-K-ßƒ Ncn-{X-tc-J-I-fm-Wv. Hcn-°¬ At±lw ]d™p:

“C¥ysb tkhn-°pI F∂-Xn-\¿∞w IjvS-s∏-Sp∂ P\-ßsf klm-bn-°pI

F∂Xp Xs∂. AXn-\¿Yw Zmcn -{Zyw, A⁄-X, tcmKw, Ak-aXzw

F∂n-h-sbms° C√m-Xm-°p-Ibpw Ah-k-c-k-aXzw Dd-∏m-°p-I-bp-am-Wv.

Hcm-fpsSbpw IÆo¿ hogm-Xn-cn-°pI F∂-Xm-bn-cp∂p \ΩpsS Xe-ap-d-bnse

B alm-a-\p-jys‚ (Km-‘n-Pn-bp-sS) B{K-lw. AXn-s\m-cp-]-t£, \ap°v

Ign-b-W-sa-∂n-√. F¶nepw IÆocpw IjvS-∏mSpw Dt≈-S-tØmfw \mw

hn{i-an-°msX {]h¿Øn-®p-sIm-≠n-cn-°-Ww.-” (Hm-Ãn≥ ˛ t]Pv 26).

Cu \ne-]m-Sp-I-fn-eqsS F¥mWv s\lvdp \ap-°mbn Ah-ti-jn-∏n-®Xv?

C¥y-bvs°m∏w kzmX{¥yw t\Snb cmPy-ßƒ, \ΩpsS Ab¬cm-Py-ßƒ,

Chn-S-ß-fn-sems° Hcp-Xcw GIm-[n-]-Xy- -̀cWw Db¿∂p-h-∂-t∏mƒ C¥y

B Nmen-te°v hgp-Xn-t∏m-bn-s√∂p am{X-a√; Hcp P\m-[n-]-Xy, atX-Xc cmPy-

am-bn-Øs∂ hf¿∂p-h-cp-Ibpw sNbvXp. CXv {][m-\-ambpw km[y-am-bXv

s\lvdp-hns‚ Db¿∂ cmjv{Sob t_m[w sIm≠m-sW∂v taL-\mYv tZimbv

A`n-{]m-b-s∏-Sp-∂p. C¥y-bn¬ IΩyq-WnÃv ]m¿´n-bpsS Aa-c-Øp-≠m-bn-cp∂
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_n.-Sn. cW-Znsh ]d-™Xv C{]-Im-c-am-bn-cp∂p:  “aX-\n-c-t]£ ho£Ww

apdp-sI-∏n-Sn-°p-Ibpw B[p-\nI P\m-[n-]-Xy-co-Xn-I-tfmSv Iqdp-]p-e¿Øp-Ibpw

sNbvX s\lvdph√msX a‰m-sc-¶n-ep-am-bn-cp∂p k¿°m-cns‚ Xe-∏sØ¶n¬

cmPy-Øns‚ kzmX{¥yw Xs∂ A]-I-S-Øn-em-Ip-am-bn-cp-∂p”. am{X-a-√,

s\-lvdp-hns‚ ho£-W-Øn\v kzm[o-\-an-√m-bn-cp-∂p-sh-¶n¬ C∂-tØ-Xp

-t]m-ep≈ Hcp `c-W-L-S\ t]mepw D≠m-Ip-am-bn -cpt∂m F∂-Xn¬

kwi-bn-t°-≠n-bn-cn-°p-∂p.-

cmPysØ hn`-Pn-°-W-sa∂ apd-hnfn Db¿∂p-sIm-≠n-cp∂ Hcp

ImeØmWv `c-W-L-S\m \n¿Ωm-W-k` ]nd-∂p-ho-gp-∂-Xv. C¥y-bpsS

cmjv{Sob `mhn \n¿W-bn -t°-≠Xv C¥y-°m¿ Xs∂-bm-I-W-sa∂

Km‘n-Pn-bpsS 1922˛se Hcp {]kvXm-h-\-bn¬ \n∂mWv \Ωp-tS-Xm-sbmcp

`c-W-L-S\ F∂ Bibw ]nd-°p-∂-Xv. {_n´o-jv, Ata-cn-°≥, sFdnjv

`c-W-L-S-\-I-sfms° At∏m-tg°pw {it≤-b-ambn amdn-bn-cp-∂p.

C¥ybvs°mcp `cWLS\ Xømdm°p∂Xns‚ {]mYanIImcyßƒ

BtemNn°m\mbn tamØnem¬ s\lvdphns‚ t\XrXzØn¬ Hcp IΩojs\

(s\lvdp IΩoj≥ ˛ 1928) \ntbmKn®ncp∂p. XpS¿∂v 1935˛se

F.-sF.-kn. -kn., 1938˛se tIm¨{Kkv {]tabßƒ F∂nhsbms°

]pdwklmban√msX {]mb]q¿Ønthm´hImiw hgn sXcs™Sp°p∂ Hcp

`cWLS\mk` thWsa∂v Xs∂ A`n{]mbs∏´ncp∂p. tIm¨{Kkns‚

\ne]mSns\ Phl¿em¬ s\lvdp Cu hn[w hy‡am°n:  “kzmX{¥yØn\pw

P\m[n]XyØn\pw th≠nbmWv tIm¨{Kkv \nesIm≈p∂Xv. kzX{¥

C¥ybpsS `cWLS\ Xømdm°p∂Xv {]mb]q¿Øn thm´hImiw

hgn sXcs™Sp°p∂ Hcp k`bmbncn°pw. AXnte°v C¥ybv°v ]pdØp

\n∂p≈ CSs]S¬ Hcn°epw th≠Xn√”.
Cu \o°ßsfbpw \ne]mSpIsfbpw sNdpØp\n¬°m≥ {_n´≥

Ipsdsbms° {ian®ncp∂p. ]t£, c≠mw temIbp≤w Bcw`n®tXmsS

ÿnXnKXnIƒ ]msS amdnadnbpIbmbncp∂p. 1942˛se Izn‰v C¥ym kacw,
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{In]vkv ZuXyw, tIm¨{Kkv, eoKv A`n{]mb`n∂XIƒ, Im_n\‰v

kwLØns‚ ZuXyw F∂nßs\ BtdgpsIm√sØ  {iaßfp≠mbn.

Ahkm\w C¥ybpsS X\Xv `cWLS\m\n¿ΩmW k`bnte°p≈

Bibka\zbw \S°pIbmbncp∂p. F∂m¬ s\lvdp \nc¥cw Bhiys∏´

{]Xy£ {]mb]q¿Øn thm´hImiw hgnb√. adn®v {]hniyIfn¬

sXcs™Sp°s∏´ \nbak`mwKßfn¬ \n∂v B\p]mXnI {]mXn\n[ya\pkcn®v

(]Øv e£Øn¬ Hcmsf∂ \nebn¬) ]tcm£ sXcs™Sp∏v \S°pIbmbncp∂p.

k`bnte°v \S∂ sXsc™Sp∏n¬ A∂sØ {][m\ cmjv{Sob

]m¿´nIfmb tIm¨{Kkns‚bpw ap…ow eoKns‚bpw ÿm\m¿∞nIƒ

Pbn®ph∂ncp∂p. F∂m¬, ]mInkvXm≥ Pzcw Xebn¬ Ibdnb ap…nw

eoKv {]Xn\n[nIƒ k`bpambn Hcp coXnbnepw klIcn®n√. am{Xa√,

_lnjvIcn°pIbpw k`  ]ncn®phnSWsa∂v Bhiys∏SpIbpw sNbvXp.

HSphn¬ 395 AwKw k`bn¬ \n∂v ]mInkvXm≥ cq]hXvIcn®tXmsS 90

t]¿ amdnt∏mbn.

]n∂oSv {]tXyI {]Xn\n[nIfmbn \mev t]¿IqSn tN¿∂v 299

t]cmbncp∂p C¥y≥ `cWLS\m \n¿ΩmWk`bn¬ D≠mbncp∂Xv.

tIcfØn¬ \n∂v 15 t]¿ D≠mbncp∂Xn¬ aq∂pt]¿ kv{XoIfmbncp∂p.

AΩp kzman\mY≥, Zm£mbWn thembp[≥, B\n akv{Io≥ F∂nh¿.

k`bpsS BZytbmKw 1946 Unkw_¿ 9 apX¬ 23 hscbmbncp∂p. GXm≠v

aq∂p h¿jamWv k`  {]h¿Øn®Xv. AXmbXv 1950 P\phcn 26 hsc.

CXn\nSbn¬ 11 XhWIfmbn \S∂ ktΩf\ßƒ 165 Znhkßtfmfw

\o≠p\n∂p. `cWLS\bpsS D≈S°Ønte°p≈ \n¿t±ißƒ°mbn

hnhn[ cmPyßfnse `cWLS\Isf \mw B{ibn®ncp∂p. F∂m¬ Ah

AtX cq]Øn¬ tN¿°pIbmbncp∂n√. Xt≈≠h X≈nbpw

Dƒs°m≈nt°≠h Iq´nt®¿Øpw \m´n¬ \S∂ kzmX{¥ykacØns‚

Z¿i\sØ ap≥\n¿Øn Hmtcm \n¿t±ihpw hm¿∂p hogpIbmbncp∂p.

\n¿t±ißƒ cq]s∏SpØm\mbn Ft´mfw k_vIΩn‰nIƒ {]h¿Øn®ncp∂p.
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AXn¬ {][m\s∏´ aqs∂ÆØns‚ sNb¿am≥ Phl¿em¬ s\lvdp

Bbncp∂p. (bqWnb≥ tIm¨Ãn‰yqj≥ IΩn‰n, bqWn-b≥ ]thgvkv IΩn-‰n,

tÃ‰v tIm¨Ãn‰yqj≥ IΩn‰n F∂nh). ChbpsSsbms° \n¿t±ißƒ

t{ImUoIcn®psIm≠v N¿®bv°p≈ IcSv {]Xn FgpXn Xømdm°nb

IΩn‰nbpsS sNb¿am≥ _n. B¿. Awt_ZvI¿ Bbncp∂p. Ah¿

Xømdm°nb `cWLS\ 1948  s^{_phcnbn¬ N¿®bv°mbn AhXcn∏n®p.

aq∂pXhW hmbn®p. Db¿∂ph∂ t`ZKXnIƒ ]cnKWn®pw, Iq´nt®¿Øpw,

Hgnhm°nbpw Xømdm°nb `cWLS\ 1949 \hw_¿ 26˛\v, `cWLS\m

\n¿ΩmW k` AwKoIcn®p. F√m hIp∏pIfpw tN¿∂ `cWLS\ 1950

P\phcn 26˛\v \nehn¬ h∂p. A∂papX¬ C¥y Hcp P\m[]Xy,

]cam[nImc cmPyambn amdpIbmbncp∂p. AtXmsS `cWLS\m \n¿ΩmW

k` ^eØn¬ C√mXmhpIbpw, AXv kzbtah C¥ybpsS BZysØ

]m¿esa‚mbn amdpIbpambncp∂p. 1952˛se s]mXpsXcs™Spt∏msSbmWv

H∂masØ ]m¿esa‚ v A[nImcØn¬ hcp∂Xv. AXphsc ]m¿esa‚mbn

{]h¿Øn®Xv `cWLS\m \n¿ΩmW k`bmbncp∂p.

`cWLS\bpsS {kjvSmhpw c£nXmhpw

C¥y≥ `cWLS\ Xømdm°p∂Xn\pw \S-∏m-°p-∂-Xn\pw cmPyw

`cn°p∂Xn\pap≈ NpaXe Htc hy‡nIfn¬Xs∂ \n£n]vXambn.

k`mwKßƒ F∂Xn\p]pdta Ah¿ {]hniyIfn¬ t\XrXz]camb ]e

NpaXeIfpw Gs‰SpØhcmbncp∂p. Ah¿ {]Xn\n[m\w sNbvX tZiob

{]ÿm\Øns‚ Z¿i\w Xs∂bmbncp∂p `cWLS\bpsSbpw

Z¿i\w. `cWLS\ AwKoIcn®v c≠v h¿jtØmfw ]m¿esa‚mbn

{]h¿Øn®t∏mƒ Xßƒ Xømdm°nb Hmtcm `mKØns‚bpw {]mtbmKnIX

Dƒs°m≠v th≠ t`ZKXnIƒ hcpØm\pw Ign™ncp∂p. B coXnbn¬

cmPysØ {][m\ {]iv\ßsfbpw k¿°mcns‚ ssZ\wZn\ {]h¿Ø\ßsfbpw

]ckv]cw IÆntN¿°m\pw ]cnlmcw ImWm\pw Ign™p. C¥y F∂ tImf\n

cmPyw AXnt‚Xmb kz¥w `cWLS\bv°pth≠n X\Xmb coXnbn¬
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F´pamktØmfw {]h¿Øn®pIgn™t∏mgmWv C¥y°v kzmX{¥yw

e`n°p∂Xv. IqsS ]nd∂ ]mInÿm\nemIs´ Dds®mcp P\m[n]Xy

`cWkwhn[m\w CXphsc \nehn¬ h∂n´n√.

`cWLS\bpsS {]tXyIXIƒ

kzmX{¥yØn\pap≥]v C¥ysb hn`Pn°Wsa∂ apdhnfnbpw

kzmX{¥ym\¥cw h¿KobsshcØns‚ sImehnfnbpw IØn\n∂ncp∂

kmlNcysØ X∑bXztØmsS AXnPohn°m≥ (henbhne \¬tI≠n

h∂ncps∂¶nepw)kzmX{¥ykac aqeyßsf kwc£n®p\n¿Øm\p≈, ]£w

tNcmsXbp≈ {iaw `cWIqSØns‚ `mKØp\n∂v D≠mbncp∂p. AXn\v

t\XrXzw \¬InbXpw s\lvdp Xs∂bmbncp∂p.

1947 HIvtSm_¿ 15˛\v kwÿm\ apJya{¥nam¿°b® IØn¬ s\lvdp

Nq≠n°m´n: “\ap°v (C¥ybn¬) FÆØn¬ IqSpXep≈ Hcp ap…nw

\yq\]£ap≠v. t]mIWsa∂v tXm∂nbm¬t∏mepw Ah¿°v t]mIm≥ as‰mcnSan√.

Ah¿ C¥ybn¬Xs∂ IgnbWsa∂ ImcyØn¬ X¿°an√. ]mInÿm\n¬ \n∂v

F¥v {]tIm]\ap≠mbmepw, AhnSsØ Aap…oßƒs°Xnsc F¥pXcw

Ahtlf\hpw `oXnbpw D≠mbmepw ChnsS Ignbp∂ ap…oßtfmSv G‰hpw

am\yamb, ]cnjvIrXamb coXnbn¬ am{Xta \mw CSs]Smhq. Ah¿°v Hcp

P\m[n]Xy cmPyØnse kpc£bpw  ]ucmhImihpw Dd∏m°m≥ \mw

_m[yÿcmWv. A°mcyØn¬, \mw ]cmPbs∏´m¬, \ap°sXmcp

XocmZp:JambnØocpw. AXv \ΩpsS cmjv{SobsØ hnjabam°pIbpw {IaØn¬

\in∏n°pIbpw sNøpw”. (hntZi) ]uc∑mcpsS NnXecn® PmXIw

Xnc™p\S°p∂ C∂sØ C¥ybn¬ Cu IØv \m¬°heIfn¬ Dds°

hmbnt°≠nbncn°p∂p. s\lvdp C¥y≥ `cWLS\bv°ItØ°v Xpd∂psh®

a\ ns\ \ap°v Cu IØn¬ hmbns®Sp°mw.

s\lvdphns‚ kw`mh\

`cWLS\bpambn _‘s∏´ F√m {]h¿Ø\ßfnepw {]Xy£amtbm

]tcm£amtbm s\lvdp ]¶mfnbmbncp∂p. At±lw ]¶mfnb√mØ Hcp ]Wnbpw
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`cWLS\bpambn _‘s∏´v \S∂n´n√(kp`mjv Iiy]v). C¥ysb

]p\cp≤oIcn°p∂Xn\pw B[p\nIoIcn°p∂Xn\pw D≈ Hcp D]m[nbmbmWv

s\lvdp `cWLS\sb t\m°n°≠Xv.

e£y{]tabw

1946 Unkw_¿ 9˛\v Bcw`n® `cWLS\m \n¿ΩmWk`bpsS

BZytbmKØn¬ ̀ cWLS\bpsS Dt±iyw hniZoIcn°p∂ {]tabw (Objective
Resolution) Xømdm°n AhXcn∏n®Xv s\lvdphmbncp∂p. Cu e£y{]tabamWv

]n∂oSv cWLS\bpsS BapJambn (preample) amdnbXv. e£y{]tabw

AhXcn∏n®psIm≠v (Unkw_¿ 13˛\v), s\lvdp ]d™p: “]´nWn°msc

Du´nbpw DSpXpWn C√mØh¿°v XpWn \¬Inbpw, Hmtcm C¥ym°mc\pw

Ahs‚ tijn A\pkcn®v kzbw hnIkn°m\p≈ Ahkcßƒ Is≠Ønbpw

Hcp ]pXnb `cWLS\bneqsS C¥ysb kzX{¥ybm°pI F∂Xmbncn°Ww

\ΩpsS e£yw.” Cu e£yØne[njvTnXambn `cWLS\bpsS BapJw

Xømdm°nbXv s\lvdphmWv.

e£y{]tabhpw BapJhpw ̀ cWLS\bpsS D≈S°w hniZoIcn°msX

Xs∂ AXns‚ kmcmwiw Db¿Øn°mWn°p∂p. \ΩpsS cmPysØ°pdn®v

hnhcWw \¬Ip∂p. C¥ybn¬ \ne\n∂ncp∂ Fs¥√mw tZmjßƒ

(t]mcmbvaIƒ) C√mXm°Wsa∂v Hm¿an∏n°p∂p. Ahbv°p≈

]cnlmcßƒ \n¿t±in°p∂p. {]kn≤ `cWLS\m hymJymXmhmb

Zp¿KmZmkv _kp (Durga Das Basu) At±lØns‚ ‘Commentary on The
Constitution of India’ F∂ hnJymX {KŸØn¬ Cßs\ ]dbp∂p; “The
Preamble is a Key to open the mind of the makers” (`cWLS\m

\n¿ΩmXm°fpsS a\ v Xpd°m\p≈ Xmt°memWv AXns‚ BapJw) F∂v.

`cWLS\bpsS BapJw Cu Imcyßƒ hy‡am°p∂p. BcmWv

`cWLS\bpsS AhIminIƒ AYhm DSaÿ¿ F∂XmWv H∂masØXv.

F¥mWv Ah¿ sNtø≠sX∂XmWv c≠amsØXv. AhIminIƒ Cu

cmPyØnse P\ßfmWv. samØw P\ßfpsS k©nX tijnbmWv. Ah¿
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F¥v sNøpw? Ah¿ `cWLS\m aqeyßfmb kzmX{¥yw, kaXzw,

kmaqlnI\oXn, kmtlmZcyw F∂nh Db¿Øn∏nSn°p∂h¿°mbn

\nesIm≈pw. Ahsb kwc£n°pw. B \nebv°v AXv `cWIqShpw

P\ßfpw XΩnep≈ Hcp DSºSnbmWv; Hcp AhImi ]{XnIbmWv. AXns‚

thcpIfn¬ HscÆw \o≠v \o≠v sFIycmjv{Sk`bpsS a\pjymhImi

{]Jym]\w hsc FØnbncn°p∂p. F√m A¿YØnepw s\lvdphns‚

kw`mh\bmb BapJw, C¥y≥ `cWLS\bpsS N´°qSmWv.

e£y{]tabsØ∏‰n s\lvdphns‚ a\ nep≠mbncp∂ Imcyw

At±lw Hcn°¬ shfns∏SpØpIbp≠mbn.  AXv C{]ImcamWv: “CsXmcp

{]tabw am{Xa√; Hcp {]Jym]\amWv, Hcp DSaÿXm t_m[amWv;

F√m‰n\pap]cnbmbn \ΩpsSsbmcp ka¿∏Ww IqSnbmWv”.
Cu ‘\Ωƒ’ F∂Xv C¥ybpsS \m\mXzØnse GIXzØns‚

{]XoIamWv. _lpkzcXbne[njvTnXamb P\Iob sFIyamWv. C¥y≥

P\m[n]XyØns‚ khntij DSaÿcmWv. C∂sØ IW°n¬,

]cntim[n®m¬ 130 tImSnbntesd P\ßƒ Ah¿ Dƒs∏Sp∂ Bdv {][m\

aXßƒ, 6400˛Hmfw PmXn, D]PmXnIƒ, 22 {][m\ `mjIƒ, 1600˛tesd

{]mtZinI`mjIfpw AhbpsS A£cameIfpw; 29 kwÿm\ßƒ,

tI{µ`cW {]tZißƒ, AhnSßfnse sshhn[yam¿∂ PohnXcoXnIƒ,

hkv{Xw, `£Ww, BtLmjw, BNmcw F∂nhsb√mw tN¿∂XmWv C¥y.

BI¿jIamb Hcp Nn{X∏Wnt]msebmWv Cu P\m[n]Xy C¥ybpsS

ASnØd. AXns\ GIinemcq]Ønte°v ASns®mXp°m\pw Iam≥Uv

\¬In ]´mf®n´bn¬ hm¿sØSp°m\pap≈ ]WnIfmWv C∂sØ

C¥ybn¬ `cWIqS HØmiItfmsS Actßdp∂Xv. F∂m¬, C¥y≥

`cWLS\ hnfn®p ]dbp∂Xv, “Fs∂ krjvSn®Xv GsX¶nepw kwÿm\tam

AhnSsØ P\ßtfm A√. adn®v, C¥ybnse P\ßƒ H∂n®mWv; AhcpsS

DXv]∂amWv Rm≥” F∂mWv. ]cam[nImcsa∂m¬ C¥ybpsS `mhnsb∏‰n

Xocpam\saSp°m\p≈ P\ßfpsS A[nImcamsW∂mWv.
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`cWLS\m aqeyßƒ

`cWLS\m aqeyßfn¬ {][m\w P\ßƒ°p≈ ]cam[nImcw Xs∂.

]cam[nImcsa∂m¬ cmPyØns‚ kzX{¥amb B[nImcnIXbmWv. AXv

F¥ns\°pdn®pw \n¿`bambn \nba\n¿ΩmWw \SØm\p≈ A[nImcamWv.

`cWLS\bpsS BapJØn¬ ]dbp∂ kmtlmZcyw F∂Xv cmPyØn\IsØ

_‘ßfn¬ am{Xw HXpßp∂X√. hnimeamb km¿htZiobXbmWv

AXphgn Dt±in°p∂Xv .  `cWLS\bpsS A\pt—Zw(51) CXv

hy‡am°p∂pap≠v. temIkam[m\w, kpc£, cmPyßƒ°nSbnse am\yamb

_‘w, A¥mcmjv{S \nba]me\w, ]ckv]c _lpam\w, {]iv\ßƒ N¿®Iƒ

hgn ]cnlcn°¬ F∂nhbvs°ms° th≠nbmWv C¥y \nesIm≈p∂sX∂v

A\pt—Zw (51) hy‡am°p∂p. s\lvdp `cWLS\mk`bn¬ ]d™p: “a‰v
cmPyßfpambn tN¿∂v \ap°v s]mXphn¬ km[yamIp∂ Hcp Imcyw

khntijamsbmcp BtKmf°q´mbva sI´n∏Sp°p∂Xn\p≈ klIcWw

Dd∏n°emWv. AXns\ \ap°v thWsa¶n¬ GItemIsat∂m \nßfpsS

XmXv]cyw t]msetbm kwt_m[\ sNømw”.
]cam[nImcsa∂Xv XnI®pw klIcWmflIamb Hcp temIØnse

]cam[nImcamsW∂v s\lvdphns‚ {]kvXmh\ ASnhcbnSp∂p. ̀ cWLS\

hn`mh\w sNøp∂ P\m[n]Xyw thm´psNbXv A[nImcØntedp∂ Hcp

k¿°m¿ F∂X√; i‡amsbmcp P\m[n]Xykaqlw F∂XmWv. cmjv{Sob

N´°qSn\∏pdw Hcp kmaqlnIXeØnemWv `cWLS\bpsS BapJØn¬

P\m[n]XysØ Dƒt®¿ØXv. kmaqlnI\oXn, kzmX{¥yw, hntbmPn°m\p≈

AhImiw, kaXzw F∂nhsbms° C¥y≥ `cWLS\ apt∂m´phbv°p∂

P\m[n]Xy kwhn[m\Øns‚ D]m[nIfmWv. Ahsb√mw Dd∏m°p∂hn[w

Iq´pØchmZnØap≈ {]mXn\n[y P\m[n]XyamWv C¥y≥ `cWLS\

P\ßƒ°v hmKvZm\w sNøp∂Xv. B coXnbn¬ P\{]Xn\n[nIƒ, \nba\n¿ΩmW

k`Iƒ, a{¥nk`  F∂nhsbms° P\ßtfmSv DØchmZs∏ ńcn°p∂p.
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enwKkaXztØmsSbp≈ km¿h{XnI thm´hImiw C¥y≥ ̀ cWLS\

Dd∏p\¬Ip∂p. am\pjsc√mw H∂pt]mse F∂XmWv AXns‚ ktµiw.

`cWLS\bnse cmjv{Sob \oXn AXns‚ ]q¿WXbn¬ \S∏m°Wsa¶n¬

Cu ktµiw A\nhmcyamWv. Hcp ]uc≥ Hcp thm´v F∂ hnimeamb

BibamWv ChnsS k^eoIcn°p∂Xv. t\csØ ]ebnSØpw \nIpXn

ASbv°p∂h¿°pw ]pcpj≥am¿°pw am{Xambncp∂p thm´hImiw!

Ahkce`yX, ]¶mfnØw F∂nhbnepw `cWLS\bv°v

hn`mKobXbn√. F√m PmXn̨ aX°m¿°pw kv{Xo ]pcpjt`Zsat\y F√mcwKØpw

]¶mfnØhpw {]mXn\n[yhpw Dd∏m°p∂ ‘t£acmjv{Sk¶ev]w’ CXns‚

`mKambn hn`mh\w sNøp∂p. s\lvdp ]d™p: “h¿[n® kmºØnI

P\m[n]Xyw ssIhcn°m\pw XpeyXtbmsSm∏w a‰p≈hcpsS PohnXØnte°v

\√ Imcyßƒ FØn°m\pw AkaXzw C√mXm°m\pw klmbn°p∂ns√¶n¬

cmjv{Sob P\m[n]Xyw am{Xap≠mbXpsIm≠v Imcyan√.  kzmX{¥yw, kaXzw,

kmtlmZcyw F∂nh H∂n®\p`hn°m≥ P\ßƒ°v IgnbWw.

as‰mc¿YØn¬, kmaqlnI˛kmºØnI cwKßfnse P\m[n]Xy

CSs]SepIƒ°p≈ AhkcamWv C¥ysbt∏msemcp cmPyØv P\ßsf

cmjv{SobP\m[n]Xyw ssIhcn°m≥ {]m]vXam°p∂Xv.

atXXcXzw

1976˛se 42˛mw t`ZKXntbmsS sk°pednkhpw tkmjyenkhpw

C¥y≥ `cWLS\bpsS BapJØn¬ tN¿Øncn°p∂p. tkmjyenkw

F∂XpsIm≠v Hcp t£acmjv{S k¶ev]w Xs∂bmWv `cWLS\

e£yam°p∂Xv. sshhn[yam¿s∂mcp kaqlØn¬, P\m[n]Xyhpw

kzmX{¥yhpw i‡ns∏SWsa¶n¬, P\ßƒ°nSbnse sFIyw i‡ns∏SWw.

sFIyw i‡ns∏SWsa¶n¬ PohnX CSßfnse√mw kmtlmZcyØns‚

hnImcw NpcØns°mt≠ km[yamIq. Cusbmc¿YØn¬ ]ckv]c

hnizmkØne[njvTnXamb kmtlmZcyw hf¿Øm≥ IgnbWw. Cs√¶n¬

P\m[n]XyØns‚ Dƒ°mºp Xs∂ Zp¿_es∏t´°pw.
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C¥y≥ `cWLS\bnse atXXc kao]\a\pkcn®v aXØn\v

cmjv{S`cWØn¬ CSs]Sm≥ Ignbn√. `cWLS\ F√m aXßtfbpw

Hcpt]mse kwc£n°p∂p F∂Xpw Hcp aXØn\pw {]tXyI ]cnKW\

\¬Ip∂ns√∂XpamWv AXns‚ {]tXyIX. bYm¿YØn¬, temI

kw_‘nbmb (worldly) Fs∂ms° A¿Yw hcp∂  ‘Speculum’ F∂ eØo≥

hm°n¬ \n∂mWv ‘Secularism’ cq]s∏Sp∂Xv. C∂tØXpt]mse aX]ctam,

Bflobtam (Spiritual) Bb bmsXmcp _‘hpw A¿Yhpw Cu hm°n\v

Iev]n®ncp∂n√. am\knIkuJyw F∂ hnime \ne]mSn\∏pdw H∂pw

CXpsIm≠v Dt±in®ncp∂n√.

  aXhnizmkw `cWLS\bpsS `mKamWv. F∂m¬, Ab¬

cmPyßƒs°√mw Hcp HutZymKnI aXap≈t∏mƒ C¥y°ßs\ Hcp

HutZymKnI aXans√∂Xv \ΩpsS ‘sk°pe¿’ \ne]mSns‚ ta∑

h¿[n∏n°p∂p.

F√m A¿YØnepw ]ucs‚ A¥ v ImØpkq£n°p∂XmWv C¥y≥

`cWLS\. Hmtcm ]uc\pw auenImhImißƒ Dd∏m°ns°m≠mWv ̀ cWLS\

CXv km[yam°p∂Xv. AXmIs ,́ `cWIqSØns‚  DØchmZnØambn amdp∂p.

B DØchmZnØw \S∏m°p∂ps≠∂v Dd∏m°emWv PpUojydnbpsS [¿Ωambn

ImWp∂Xv. P\m[n]Xysa∂Xv thm´hImihpw PpUojydn F∂Xv Xo¿∏v

Iev]n°epw \S∏m°m≥ am{Xap≈ c≠v kwhn[m\ßf√; AXne∏pdw ]ucs‚,

P\ßfpsS A¥ mb PohnXw Dd∏m°p∂Xn\p≈ cmPyØnt‚Xmb

CSs]SemWv. Cu coXnbn¬ cmjv{Sob˛kmaqlnI˛kmºØnI˛

P\m[n]XymhImißsf kaXzw, kmtlmZcyw XpSßnb aqeyßfpambn

hnf°nt®¿°ptºmƒ XnI®pw ]pXnsbmcp C¥ysbØs∂bmWv \mw

km£mXvIcn°p∂Xv. Km‘nPnsbØs∂ D≤cn®m¬, “CXv RßfpsS cmPyamWv,

CXns‚ krjvSnbn¬ RßƒXs∂ ^e{]Zambn CSs]SpIbmWv F∂v

]caZcn{Z¿°v A\p̀ hs∏Sp∂ Hcn¥ybmhWw”.
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kz¥w IgnhpIsf {]tbmP\s∏SpØn kzbw hfcm\p≈

AhkcXpeyXbmWv `cWLS\ Dd∏m°p∂ as‰mcp aqeyw. CXn\p≈

XS ßsf hna¿in°m\p≈ AhImiw C¥y≥ P\m[n]XyØns‚ `mKamWv.

Npcp°Øn¬, kmaqlnIhpw kmlknIhpw cmjv{Sobhpambn \oXn

e`n°m\pw Nn¥n°m\pw Bib{]IS\w \SØm\pw CjvSs∏´ aXßfn¬

hnizkn°m\pw Hcp aXØnepw hnizkn°mXncn°m\pap≈ kzmX{¥yw

F√mh¿°pap≠v. AXn¬ PmXn, aX, {]mtZinI, enwKt`Zßƒ Cs√∂XmWv

C¥y≥ `cWLS\ \¬Ip∂ Dd∏v. C¥ymhn`P\w CXns\ms° De®n¬

X´ns®¶nepw s\lvdphnb≥ Imew Cu aqeyßƒ kwc£n°p∂Xn¬ Gsd

PmKcqIambncp∂p.

\ndw aßp∂p

    1975˛se ASnb¥cmhÿbmWv kzmX{¥y C¥ybnse

P\m[n]XyØn¬ {]lcta¬∏n® {][m\ kw`hw. At∏mgpw atXXc

aqeyßƒ kwc£n°s∏´ncp∂p.

F∂m¬, 1992˛¬ _m_dn akvPnZv XI¿ØtXmsS ÿnXnKXnIƒ

]msS amdn. AXn\v tijw `cWLS\sb AwKoIcn°msXbmWv h¿Kob

i‡nIƒ {]h¿Øn°p∂Xv. Ct∏mgnXm Ah¿ A[nImcØns‚

CS\mgnIfnse√mw Ccn∏pd∏n®ncn°bmWv. `cWLS\m k`bpsS

A[y£\mbncp∂ Awt_ZvI¿, 1949 Unkw_dn¬, AXmbXv C¥y Hcp

]cam[nImc dn∏ªn°v Bhp∂Xn\v GXm\pw Znhkßƒ°v apºv Cuhn[w

kqNn∏n®ncp∂p: `cWLS\ F{X \∂mbmepw AXns\ ssIImcyw

sNøp∂h¿ \∂s√¶n¬ `cWLS\bpw tamiambn `hn°psa∂sXmcp

hkvXpXbmWv......Cu `cWLS\ AXns‚ am{Xw {]IrXsØ B{ibn®√

{]h¿Øn°p∂Xv. {]h¿Øn°m\p≈ Ahbhßƒ \evIms\ AXn\v Ignbq.

B Ahbhßsf {]h¿Øn∏n°p∂Xv C¥ybnse \Ωƒ P\ßfmWv.”
cmjv{Sobhpambn aXsØ Iq´n°pg°p∂XmWv C∂sØ \ne]mSv.

AXpXs∂ Npcpßn®pcpßn Hcp aXsØ (lnµpaXsØ) Db¿Øp∂Xnte°v
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FØnbncn°p∂p. lnµp°ƒ `mcXØns‚ cmjv{Sob hyhlmcØn\v

]pdØmsW∂ {]NmcWtØmsS cmPyØn\IØv i{Xp°sfbpw cmPyØn\v

]pdØv an{Xßsfbpw Is≠Øp∂Xn\mWv C∂v {ian°p∂Xv. CXv

`cWLS\ hn`mh\w sNøp∂ “atXXcXzw” F∂ hnime kmaqlnI

hyhÿ°v hncp≤amWv.

s\lvdp: \ne]mSpIfpsS ImenI {]k‡n

sk°pe¿ F∂ hm°nt\mSv ]q¿Wambpw \oXn ]pe¿Øp∂Xmbncp∂p

s\lvdphns‚ \ne]mSpIfpw {]h¿Ø\ßfpw F∂XmWv A\p`hßsf√mw

ImWn°p∂Xv. tUm. Fkv. tKm]mens‚ Nehru : Religion and Secularism
F∂ teJ\w C°mcyØnte°v IqSpX¬ shfn®w hoip∂XmWv. aXw

C¥y≥ cmjv{SobsØ hngpßm\nSbps≠∂v s\lvdp ]eXhW ap∂dnbn∏v

\¬Inbncp∂p. aX\nct]£ {]NmcWØns‚ ̀ mKambn, hy‡n]cambnØs∂

t£{XZ¿i\w, BNmcßƒ F∂nhsb√mw s\lvdp Dt]£n®ncp∂p.

At±lw ]d™p: “temIØv aXsØ krjvSn® alm∑mamsc√mw

AXn{]Kev`cmWv, F∂m¬ AhcpsS A\pbmbnIfmIs´ AØcw alXzw

AhImis∏Smhp∂hcmbncp∂n√.  CØcw A\pbmbnIfneqsS aXw a\pjysc

henbhcm°n hf¿Øp∂Xn\p]Icw CSpßnb a\ n\pSaIfm°n

XΩneSn∏n°pIbmbncp∂p. aXØns‚ t]cn¬ Nne \√ Imcyßsfms°

\S°p∂psh¶nepw AXns‚ t]cn¬Xs∂ \S°p∂ sIme]mXIßfpw

sIm≈nsh∏pIfpw Hcp coXnbnepw AwKoIcn°mhp∂Xs√∂mbncp∂p

s\lvdphns‚ \ne]mSv.

Cu temIØv sXfnhm¿∂ Nn¥bv°pw icnbmb {]h¿Ø\Øn\pw th≠Xv

bp‡nbpsSbpw imkv{XØns‚bpw am¿KßfmWv. AhnsS aXhpambn _‘s∏´

\nb{¥Wßƒt°m A‘hnizmkßƒt°m ÿm\an√. {]mNo\ C¥ybn¬

\n¿_‘nX aXhnizmkw D≠mbncp∂n√. a\pjys\ Ipcp°p∂ CØcw

Nßes° ṕIfmWv Ahsc IqSpX¬ A]ISØnem°p∂sX∂pw s\lvdp ]d™p.
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aXßƒ a\pjya\ ns\ Nßebv°nSp∂p F∂Xv am{Xa√;

cmjv{Sobambpw kmºØnIambpap≈ NqjWØn\v Ahkcsamcp°pIbpw

sNøp∂p. C¥ybn¬ aXm[n]Xyw XpScm≥ ImcWßƒ ]eXmWv.

P\ßfpsS kmºØnI˛kmaqlnI ]n∂m°mhÿ, Zmcn{Zyw, sXmgnen√mbva

F∂nhbvs°m∏w aXØns\ D]tbmKn®psIm≠p≈ {_n´ojpImcpsS

`n∂n∏n°epw {][m\ ImcWßfmbncp∂psh∂v s\lvdp \nco£n°p∂p.

F∂m¬, \nba\S]SnIƒ hgn C√mXm°mhp∂X√ aXhnizmkßfpw

A‘hnizmkßfpw. atXXcXzw `cWLS\bpsS `mKambn amdpIbpw

tIm¨{Kkv AXn\\pkrXambn Db¿∂p {]h¿Øn°pIbpw sNbvXm¬

aXm[n]Xyw {IaØn¬ Zp¿_es∏t´°psa∂v s\lvdp IcpXnbncp∂p.

AXpsIm≠pXs∂, s\lvdp At±lØns‚ {]NmcWßfn¬ IqSpX¬

Du∂¬ \¬InbXv kmºØnI D®\oNXzßƒ C√mXm°p∂Xn

\msW∂sXmcp hkvXpXbmWv. aXtaXmbmepw C¥ybnse `qcn]£w

hcp∂ Zcn{ZcpsS {]iv\ßfmWv ]cnlcnt°≠sX∂v s\lvdp IcpXn.

aX\yq\]£Øns‚ kwc£Whpw CtXt]mse {]m[m\yap≈XmWv.

AXpt]mse {]m[m\ya¿ln°p∂ H∂mWv [\nI \yq\]£Øns‚ ta¬

G¿s∏SptØ≠ kmaqlnI \nb{¥Wßsf∂pw s\lvdp hnizkn®p.

`qcn]£ h¿KobXbmWv \yq\]£ h¿KobXsb°mƒ

A]ISIcsa∂v s\lvdp ]d™p. Cu \ne]mSv At±lw Km‘nPnbpambn

]et∏mgpw ]¶phbv°pIbpw sNbvXp. lnµp h¿KobX C¥y≥ tZiobXsb

XI¿°psa∂pw kaqlØn¬ ^mknkØn\\pIqeamb ]cnh¿Ø\w

hcpØpsa∂pw s\lvdp IcpXnbXmbn tUm. Fkv. tKm]m¬ hy‡am°p∂p.

C¥ybn¬ kmaqlnI kwL¿jßfp≠mImXncn°m≥ ap≥ssIsbSpt°≠Xv

lnµp°fmsW∂pw s\lvdp A`n{]mbs∏´p.

`cWLS\ ÿm]\ßtfmSp≈ _lpam\ambncp∂p s\lvdphns‚

G‰hpw {][m\s∏´ KpWßfnsem∂v. s\lvdp {][m\a{¥nbmbncp∂

thfbn¬ kp{]ow tImSXn No^v PÃnkvamcnsemcmfmbncp∂ sal¿Nµv
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almP≥ ]dbp∂Xv t\m°mw: “At±lØn\v(s\lvdp) kp{]ow tImSXnbpsS

Hcp Xocpam\Øn¬ hntbmPn∏p≠mbm¬ t\sc ]m¿esa‚nte°v t]mbn,

B \nbatam `cWLS\Xs∂tbm t`ZKXn sNøm\mWv {ian®Xv. AXv

`cWLS\ A\pimkn°p∂ Hcp \nbam\pkrX coXnbmWv. F∂m¬,

tImSXn Xocpam\tØmSv Hcn°¬t∏mepw _lpam\°pdhv ImWn®n´n√”.
C∂v P\m[n]Xy {]{InbIfn¬ ]¶mfnIfmbns°m≠p Xs∂, P\m[n]Xyaqeyßsfbpw

`cWLS\mÿm]\ßfn¬ CSs] v́ AhbpsS kzbw `cWmhImisØbpw

C√mXm°p∂ AhÿbmWv C¥ybnep≈sX∂pw Xncn®dnbWw. A°mesØ

tIm¨{KknemIs´, ]ecpsSbpw aX\ne]mSv s\lvdphns‚ coXnbn¬

Bbncp∂n√. AXn\m¬Xs∂, ap…oßfpsS ]q¿Whnizmkw  B¿Pn°m≥

tIm¨{Kkn\v Ign™n√. ]pXpXmbn A[nImcØn¬ h∂ {]hniym

k¿°mcpIƒ°v C°mcyØn¬ NnesXms° sNøm≥ Ignbpambncps∂¶nepw

Ahsbm∂pw AhkcØns\mØpb¿∂p {]h¿Øn®n√. F¶nepw

aXhnizmkßƒ °∏pdap≈ am\hnIaqeyßsf kwc£n°m\pw

i‡ns∏SpØm\pap≈ ZrV\n›btØmsSbmbncp∂p s\lvdphns‚

{]h¿Ø\sa∂v tKm]m¬ hnebncpØp∂p.

1930˛Ifn¬ s\lvdp am¿IvknkØnte°v Gsd BIrjvS\msb¶nepw

am¿IvknkØn\v am{Xw Xs‚ At\zjWßƒs°√mw hniZoIcWw

\¬Im≥ Ignbns√∂v s\lvdp A`n{]mbs∏´ncp∂p. F∂m¬, Hcp

P\m[n]Xycmjv{Sambn C¥ysb hm¿sØSp°p∂Xn\v lnµph¿KobX

F∂pw XS ambncn°psa∂Xn¬ s\lvdphn\v kwibta D≠mbncp∂n√.

CXns\Xnsc F√m coXnbnepw t]mcmSpIXs∂ kwibta D≠mbncp∂n√.

CXns\Xntc F√m coXnbnepw t]mcmSpIXs∂ sNøpsa∂v s\lvdp

{]Jym]n®p. tIm¨{Kkns‚ \ne]mSpIƒ hniZoIcn°p∂ Hcp {]kwKØn¬

At±lw ]d™p: “GsX¶nepw Hcmƒ aXØns‚ t]cn¬ as‰mcmƒs°Xntc

XncnbpIbmsW¶n¬ {][m\a{¥nsb∂\nebv°pw A√msXbpw Abmƒs°Xntc

F∂n¬ Poh\p≈nStØmfw Rm≥ s]mcpXpIXs∂ sNøpw.”. `cWm[nImcn
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F∂ \nebn¬ atXXc \ne]mSns\ Db¿Øn∏nSn°p∂Xns‚ `mKambn

aX]camb Hcp NSßnepw ]s¶Sp°pItbm kz¥w PohnXØn¬

A\ph¿Øn°pItbm s\lvdp sNbvXncp∂n√. D∂Xÿm\w hln°p∂h¿

aX]camb NSßn¬ ]s¶Sp°p∂Xnepw s\lvdp `n∂m`n{]mbw

tcJs∏SpØnbncp∂p. ]pXp°n∏WnX tkma\mY t£{XØns‚

DZvLmS\®Sßn¬ cmjv{S]Xnsb∂ \nebn¬ tUm. cmtP{µ{]kmZv

]s¶Sp°p∂Xn¬ s\lvdphn\v `n∂m`n{]mbw D≠mbncp∂p. At±lw AXv

kqNn∏n°pIbpw sNbvXncp∂p (]Wn°¿ sI.F≥.: 2016).

1949-̨ se kzmX{¥yZn\Øn¬ sNt¶m´bn¬ cmPytØmSmbn s\lvdp

sNbvX {]kwKØn¬ Cßs\ ]d™p “\mw alØmb Hcp

cmjv{SØnep≈hcmWv, hep∏Øn¬ am{Xa√, AXnepw henb alØzap≈

Hcp cmjv{SØnep≈hcmWv. \ΩpsS cmjv{SØns‚ alØzØn\v \mw

A¿lcmhWsa¶n¬, \ΩpsS a\ pIƒ hnimeambncn°Ww; ImcWw

sNdnb a\pjy¿°v henb Imcyßsf t\cnSmt\m henb t\´ßƒ

t\SnsbSp°mt\m Ignbn√” AsX, aX˛kmapZmbnI sI´phebßfpsS sNdnb

a\ n\pSaIfmImsX tImSn°W°n\v P\ßfpsS PohnX{]bmkßƒ

Dƒs°m≈m\pw ]cnlcn°m\pap≈, AhcpsS ̀ mhǹ mKt[bw \n¿Wbn°m\p≈

henb e£yw ap≥\n¿Øn {]h¿Øn°p∂ hnimea\ ns‚ DSaIfmbn

amdm≥ \ap°v IgnbWw. AXmWv C¥y≥ `cWLS\ ‘\Ωƒ P\ßtfmSv’
Bhiys∏Sp∂Xv.

The Objective Resolution presented by Jawaharlal Nehru on 13.12.1946
(1) “This Constituent Assembly declares its firm and solemn resolve to

proclaim India as an independent Sovereign Republic and to draw up for her
future governance a Constitution;

(2) Wherein the territories that now comprise British India, the territories
that now form the Indian States, and such other parts of India as are outside British
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India and the States as well as such other territories as are willing to be constituted
into the independent Sovereign India shall be a Union of them all; and

(3) Wherein the said territories, whether with their present boundaries
or with such others as may be determined by the Constituent Assembly and
thereafter according to the law of the constitution, shall process and retain the
status of autonomous units, together with residuary powers, and exercise all
powers and functions of Government and administration, save and except
such powers and functions as are vested in or assigned to the Union, or as are
inherent or implied in the Union or resulting there form; and

(4) Wherein all power and authority of Sovereign independent India, its
constituent parts and organs of Government, are derived from the people; and

(5) Wherein shall be guaranteed and secured to all the people of India
justice, social, economic and political; equality of status of opportunity, and
before the law, freedom of thought, expression, belief, faith worship, vocation
association and action, subject to law and public morality; and

(6) Wherein adequate safequards shall be provided for minorities
backward and tribal areas, and depressed and other backward classes; and

(7)Wherein shall be maintained the integrity of the territory of the Republic
and its sovereign rights on land, sea and air according to justice and the law of
civilized nations; and

(8) This ancient land attain its rightful and honoured place in the world
and make its full and willing contribution to the promotion of world peace and
the welfare of mankind.”

amXr`qan,

17-- ˛ 23 \hw-_¿ 2019.
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khn-tij hnh-c-ßƒ

Supreme Court brings office of Chief Justice of India under the Right to

Information Act, 2005

In the last decade, some pleas had been filed in the Delhi High Court and the

Supreme Court’s Central Public Information Officer (CPIO) seeking details of judges’

appointments, assets and correspondences.  In 2010, the Delhi High Court held that

the office of Chief Justice of India will come under the Right to Information Act,

2005 (RTI Act, 2005). Consequently, the CPIO, Supreme Court filed an appeal against

the decision of the Delhi High Court.

The questions before the Supreme Court included: (i) whether the office of

Chief Justice of India would come under the RTI Act, 2005, and (ii) whether sharing

such information would undermine judicial independence, and (iii) whether there are

any exceptions to the sharing of information.

The Supreme Court upheld the 2010 judgement of the Delhi High Court and

held that the office of the Chief Justice of India comes under the definition of “public

authority” under the RTI Act, 2005.  The Court further noted that while independence

of the judiciary forms part of the basic structure of the Constitution, bringing the

office of the CJI under the RTI Act would not undermine the independence of the

judiciary.  However, the Court stressed that when public interest demands the disclosure

of information, judicial independence must be kept in mind.

Prachi Kaur, Monthly Policy Review

PRS Legislative Research,  November 2019.
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]m¿e-sa‚dn \S-]-Sn-Iƒ

The Transgender Persons (Protection of Rights) Bill, 2019
passed by Parliament

The Transgender Persons (Protection of Rights) Bill, 2019 was passed
by Parliament.  Key features of the Bill include:

· Definition of a transgender person: The Bill defines a transgender person

as one whose gender does not match the gender assigned at birth. It includes

transmen and trans-women, persons with intersex variations, gender-queers,

and persons with socio-cultural identities, such as kinnar and hijra.  Intersex

variations is defined to mean a person who at birth shows variation in his or her

primary sexual characteristics, external genitalia, chromosomes, or hormones

from the normative standard of male or female body.

· Prohibition against discrimination: The Bill prohibits the discrimination

against a transgender person, including denial of service or unfair treatment in

relation to: (i) education; (ii) employment; (iii) healthcare; (iv) access to, or

enjoyment of goods, facilities, opportunities available to the public; (v) right

to movement; (vi) right to reside, rent, or otherwise occupy property; (vii)

opportunity to hold public or private office; and (viii) access to a government

or private establishment in whose care or custody a transgender person is.

· Health care: The government must take steps to provide health facilities to

transgender persons including separate HIV surveillance centres, and sex

reassignment surgeries. The government shall review medical curriculum to

address health issues of transgender persons, and provide comprehensive

medical insurance schemes for them.
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Certificate of identity: A transgender person may make an application to the

District Magistrate for a certificate of identity, indicating the gender as

‘transgender’. A revised certificate may be obtained only if the individual

undergoes surgery to change their gender either as a male or a female.

Anya Bharat Ram, Monthly Policy Review

PRS Legislative Research,  November 2019.
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Parliamentary Proceedings

RESUME OF BUSINESS TRANSACTED DURING THE 4TH

SESSION
 OF THE 8TH LEGISLATIVE ASSEMBLY OF MIZORAM

I. SUMMONS
Summon for the Fourth Session of the Eighth Legislative Assembly was issued

on the 14th October, 2019.

II. DURATION OF THE SESSION
The Fourth Session of the Eighth Legislative Assembly of Mizoram commenced

on 19th November, 2019 and the House was adjourned SINE-DIE by the Hon’ble Speaker

on the 21st November, 2019. The House was prorogued by His Excellency, the Governor

of Mizoram on 21st November, 2019.

III.  SITTING OF THE HOUSE
The Mizoram Legislative Assembly met for 3 days from 19th - 21st October,

2015 and in terms of hours it sat for 8 hours 25 minutes.

IV.   OBITUARY
Pu Zoramthanga, Hon’ble Chief Minister made reference on the demise of Pu

H Thankima former Member of Mizoram Legislative Assembly and the following

Members also joined the Obituary references :

l)  Pu Tawnluia, Deputy Chief

2) Pu Zodintluanga ralte

3) Pu Lalduhoma

Members stood in silence for one minute as a mark of respect to the departed soul.

V.  PANEL OF CHAIRMEN
The Hon’ble Speaker announced the names of the Panel of Chairmen

as the following :
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i) Pu Vanlalhlana

ii) Pu K.T. Rokhaw

iii) Dr. ZR. Thiamsanga

iv) Pu C. Lalmuanpuia

VI. LEAVE OF ABSENCE

Leave of absence were granted to Pu K.T. Rokaw on 19.11.2019.

VII. QUESTIONS

Information regarding question during the Session are

given below:

1. No. of questions received :

a) Starred - 207

b) Unstarred -   22

2. No. of questions admitted :

a) Starred - 201

c) Unstarred -   22

3. Number of starred questions

stated in the List of Business :

: Starred -  60

4. Number of starred questions

orally answered on the Floor

of the House - 13

5. Number of Questions rejected :

a) Starred -   6

b) Unstarred - Nil

5. Number of Questions withdrawn

by Member : - Nil
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PAPERS LAID ON THE TABLE

During the period of this Session, the following papers were laid on the Table

of the House :

VIII.  PAPERS LAID ON THE TABLE

During the period of this Session, the following papers were laid on the Table

of the House :

i) Statement of Action Taken on the further recommendation of Committee

on Estimates contained in the First Report of 2019 relating to State

Investment Programme Management

Implementation Unit (SIPMIU) under Urban Development & Poverty

Alleviation Department Government of Mizoram.

ii) Statement of Actions Taken by the Government against further

recommendations contained in the Third Report, 2019 of Subject

Committee- III relating to HIV / AIDS under Health & Family Welfare

Department.

iii) The Mizoram Khadi and Village Industries Board (Amendment)

Regulations, 2017.

iv) The Mizoram Khadi and Village Industries Board (Recruitment)

Regulations, 2018.

v) The Mizoram KVI Employees (Pension) (Amendment) Regulations,

2019.

vi) The Mizoram Clinical Establishments (Registration & Regulation)

(Amendment) Rules, 2019.

vii) Bye Law of the Mizoram Institute of Medical Education and Research

2018.
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viii) The Mizoram Prevention and Control of Water Pollution (Procedure

for Immersion of Idol) Rules, 2019.

ix) The Mizoram Wood based Industries (Establishment & Regulation)

(Amendment) Rules, 2019.

x) Statement of Action Taken by the Government against the

Recommendations contained in the Third Report of Subject

Committee-I relating to Excise and Narcotics Department,

Government of Mizoram,

xi) Report of the Comptroller and Auditor General of India on Social,

General, Economic and Revenue Sectors for the year ended March

2018, Government of Mizoram.

xii) State Finances Audit Report of the Comptroller and Auditor General

of India for the year ended 31 March 2018, Government of Mizoram.

xiii) Annual Technical Inspection Report on Rural Local Bodies and Urban

Local Body for the year ended 31 March 2017, Government of

Mizoram.

xiv) 13th Annual Report 2018-2019 (1st April 2018 - 31 st March 2019)

Right to Information Mizoram Information Commission.

xv) Mizoram Fire & Emergency Services (Superintendence & Control of

the Fire Force & Fire Safety & Prevention) Rules, 2019.

xvi) Mizoram Fisheries Rules, 2019 Department of Fisheries, Government

of Mizoram.

xvii) Mizoram Sports Policy, 2019 Department of Sports & Youth Services,

Government of Mizoram.
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X) PRESENTATION OF REPORTS

During this Session, the following Committee Reports were presented to the

House:

i) Third Report of Business Advisory Committee.

ii) First Report on the Report of Comptroller & Auditor General of India

for the year 2011-12, 2012-13, 2013-14, 2014-15 and 2015-16

relating to Taxation Department.

iii) Second Report on the Report of Comptroller & Auditor General of

India for the year 2014-15 and 2015-16  relating to Food, Civil Supplies

and Consumer Affairs Department.

iv) Third Report on the Report of Comptroller & Auditor General of India

for the year 2014-15 relating to Health & Family Welfare Department.

v) Fourth Report on Actions Taken by the Government on the

Recommendations contained in the Second Report of Subject

Committee- III of the Eighth Legislative Assembly of Mizoram relating

to National Mission on Oilseeds & Oil Palm under Agriculture

Department.

vi) First Report November 2019 on Action Taken by the Government

against the Recommendation of the Committee on Government

Assurances contained in its Eighth Report of Seventh Legislative

Assembly relating to Public Health Engineering Department.

vii) Second Report relating to Government Assurances given by Ministers

In the Fourteenth & Fifteenth Sessions of the Seventh Legislative

Assembly of Mizoram.
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viii) First Report of Subject Committee-II relating to Mizoram Engineering

College under Rashtriya Uchchater Shiksha Abhiyan (RUSA) under

Higher & Technical Education Department, Government of Mizoram.

ix) Second Report on Action taken by the Government on the

Recommendations contained in the First Report of Committee on

Papers laid on the table.

XI. CALLING ATTENTION MOTION

Pu Lalduhoma called attention of a Minister to a matter of urgent Public

Importance under Rule 59 of the Rules of Procedure and Conduct of Business in

Mizoram Legislative Assembly regarding import of animals.

Dr. K. Beichhua, Minister of State made a Statement on the matter.

XII. OFFICIAL RESOLUTION

  WHEREAS Article 371 G of the Constitution provides, inter alia, that-

“Notwithstanding anything In this Constitution, -

(a) no Act of Parliament in respect of-

i) Religious or social practices of the Mizos,

ii) Mizo customary law and procedure,

iii) Administration of civil and criminal justice involving

decisions according to Mizo customary law,

iv) Ownership and transfer of land

Shall apply to the State of Mizoram unless the Legislative Assembly of the

State of Mizoram by a resolution so decides,”

AND WHEREAS the Scheduled Tribe & Other Traditional Forest Dwellers

(Recognition of Forest Rights) Act, 2006 is an Act of Parliament which extends to

the whole of India except the State of Jammu & Kashmir. However, since the Act falls

under clause (a) of article 371 G of the Constitution, in order for the Act to be
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applicable in the State of Mizoram, resolution of the Legislative Assembly of Mizoram

is necessary. Consequently, the Act was made applicable in the State of Mizoram by

an official resolution passed by the Legislative Assembly of Mizoram in its session

on 29.10.2009 as required by clause (a) of Article 371 G of the Constitution and

subsequent notification vide No. A.14014/35/ /09- SWD dt. 03.03.2010 was issued

in this regard and the Act became applicable with effect from 31.12.2009.

AND WHEREAS THE Scheduled Tribe & Other Traditional Forest

Dwellers (Recognition of Forest Rights) Act, 2006 was translated into Mizo

language in 5000 copies during 2011-2012 and disseminated to all Gram Sabhas

(Village Councils) and other stakeholder as part of awareness of the Act. However,

claims for rights have never been received. Two facilitators were engaged on

contractual basis since 2011-2012 for sensitization and awareness of the Act.

However, the engagement was terminated from 2016- 2017 due to NIL receipt

of claims and stoppage of funds by the Government of India since 2014-2015. In

spite of many consultation/ sensitization/ Awareness Programmes conducted at

the state level, District and Block level to stakeholders and community leaders,

no claims have been received.

AND WHEREAS it is therefore very clear that the Act has little or no relevance

/ applicability to the context of Mizoram. Further, the Ministry of Tribal Affairs in its

Project Appraisal Committee (PAC) meeting held on dt. 8.4.2015 has declined proposal

amounting to’ 10 lakh implementation of Forest Right Act in Mizoram and remarked

that the matter in Mizoram is settled. Consequently, funds for implementation of Forest

Right Act had been stopped since Financial year 2014-2015. .

AND WHEREAS THE Scheduled Tribes and Other traditional Forest

wellers (Recognition of Forest Rights) Act, 2006 was made applicable in the



62

State of Mizoram by virtue of the resolution of the Legislative Assembly of the

State of Mizoram, the only way to revoke its applicability in respect of the State

of Mizoram is again by way of resolution of the Legislative Assembly of the

State of Mizoram.

NOW, THEREFORE, THIS House resolves –

That the Official resolution passed by the Mizoram Legislative Assembly on

29th October 2009 relating to the application of the Scheduled Tribes and Other

Traditional Forest Dwellers (Recognition of Forest Right Act), 2006 stands revoked”.

X. LEGISLATIVE BUSINESS

During this Session, the following Bills were received and accepted. These

Bills were discussed and passed by the House respectively:

i) The Mizoram Transparency in Public Procurement (Amendment) Bill,

2019

ii) The Mizoram Anatomy (Amendment Bill) 2019

iii) The Mizoram Salaries, Allowances & Pension of Members of the

Legislative Assembly (Amendmen t) Bill, 2019.

iv) The Mizoram Salaries & Allowances of Ministers (Amendment) Bill,

2019.

v) The Mizoram Salaries & Allowances of the Speaker & Deputy Speaker

(Amendment) Bill, 2019

vi) The Mizoram Salaries & Allowances of the Government Chief Whip

and the Deputy Government Chief Whip (Amendment) Bill, 2019

vii) The Mizoram Protection of Interest of Depositors (in Financial

Establishment) Bill, 2019

viii) The Mizoram Municipalities (Amendment) Bill, 2019
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XIII.  ADJOURNMENT

After the conclusion of the business, Hon’ble Speaker highlighted a brief

summary of the business transacted during the 4th Session and expressed his gratitude

to all members for their cooperation during the whole Session.

He also thanked officers and staff of the Assembly Secretariat as well as Police

Personnel for their contribution in the functioning of the House.

The House was adjourned Sine Die on 21st November, 2019 at 1:45 PM.

XIV. PROROGATION

His Excellency the Hon’ble Governor of Mizoram prorogued the House after

conclusion of its business on 21st November, 2019 and issued vide this Sectt. Bulletin

Part-II S1. No. 92 of 2.11.2019
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