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Jan Aushadhi and the question of quality

Latha Jishnu

India’s top drug firms oppose the move to allow government drug

stores to sell generic substitutes, but what is the real reason?

THE SITUATION is replete with
ironies. In the “world’s pharmacy”, as
India likes to be described for supplying
inexpensive generic drugs to countries
across the globe, there is an all-out war
on this genre of drugs. The medical
fraternity and the generics manufacturing
industry are up in arms against
government moves to push the use of
unbranded generic medicines in Jan
Aushadhi stores to widen access to
medicines that would otherwise be out
of the reach of the poor. In India, millions
who might have got out of the rut of
poverty by dint of their labour are pushed
back into perilous living by the high cost
of healthcare, since the state provides
very little support. One estimate says 7
per cent of the population drops below
the poverty threshold every year.

It might seem inexplicable,
therefore, that there is so much
opposition to a measure that lowers
healthcare costs. To the outside world, it
must be puzzling why the country’s
generics industry should itself be backing
the campaign against unbranded generic
medicines and, ironically, using the very
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arguments that it used to combat the
power and pelf of the multinational drug
companies decades ago. In one sense, it
is a natural progression. Yesterday’s small
and struggling generics firms are today’s
biggies in the industry-a couple of them
established among the top 10 in the
world. Their lobby group, the Indian
Pharmaceutical Alliance (IPA) represents
the top 25 generics firms. In its initial
years, IPA launched high-profile
campaigns against global drug giants and
their predatory practices, especially in the
use of intellectual property, to crush the
nascent generics industry. Those were the
tumultuous decades when patient rights
figured prominently under the strategic
leadership of Dilip G Shah, who founded
IPA in 1999 with just six member-firms.

Today’s IPA is a different kettle of
fish. It describes itself as representing the
leading research-based pharma
companies in the country and plays an
influential role in shaping policies that
augment its growth. It speaks the same
language as PhRMA, the organisation
that clubbed the multinationals it once
fought. It is now resisting moves by the
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government to allow Jan Aushadhis-it
translates to medicine for the people to
substitute prescription medicines with
low-cost unbranded generic medicines.
The tables have turned completely. In the
view of these leading generics
manufacturers who enjoy huge markets
in the West and at home, such a move
would be detrimental to the interests of
patients. IPA has warned the Union health
ministry that the proposed changes
envisaged by Central Drugs Standard
Control Organisation (CDSCO), the
central drug regulatory authority, could
result in poor-quality drugs being sold in
Jan Aushadhi outlets because of the
faulty drug regulatory system. Currently
a new company 1is allowed to
manufacture drugs that have already been
in the market for four years without a
licence from CDSCO as long as it gets
approval from state regulations. This is
one reason why there are so many
substandard products in the market. Lack
of drug inspection officials is another.
But it would be naive to believe that all
1s well with licensed units, even those
with approvals from the US. Food and
Drug Administration (FDA). The scandal
involving malpractices at Ranbaxy, once
the top Indian drug manufacturer, is a
telling case.

What are Jan Aushadhis and why is
there such a rumpus over a move that will
only help the poor? It is a scheme
launched by Manmohan Singh

17

government in 2008 to provide affordable
generic medicines to the public, just one
way to help improve the quality of
affordable health care the nation. The
predatory pricing of drugs by me big-
name companies meant life-saving drugs
were out of the reach of India's needy
millions. When Narendra Modi's
Bharatiya Janata Party (BJP) government
came to power, the scheme was
repackaged as the Pradhan Mantri Jan
Aushadhi Yojana. In November 2016, it
was renamed the Pradhan Mantri
Bhartiya Janaushadhi Pariyojana, a
deliberate attempt, say critics of the
regime, to carve out and highlight the
abbreviation BJP. Jan Aushadhi stores
sport a huge billboard of Modi but not
much has been done to expand the
network significantly; the number being
just over 10,500.

Given the limited reach, it is
surprising that the big guns of the Indian
pharma sector are making such a fuss
over amove that cannot be faulted except
on the question of quality. It is well
known that India is awash in poor quality,
spurious and untested drugs, some of
these manufactured purely for export.
Several developing countries, one of
them among the poorest in Africa, have
paid heavily for sourcing cheap drugs
from India. In 2022, much to the country's
shame, around 70 children in Gambia and
about 18 in Uzbekistan died after being
dosed with toxic cough syrup.
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While these instances are indeed
cause for concern, not many are
convinced that IPA is speaking from an
altruistic motivation. The All India Drug
Action Network (AIDAN), a network of
health organisations that has been
campaigning for a rational drug use
policy and for availability of essential
medicines under generic names, thinks
commercial interests are at work here. It
believes that allowing Jan Aushadhi
stores to substitute brands with generic
medicines would prove to millions of
customers that generic substitutes "are as
good as the costly brands patients were
using all these days".

In fact, when IPA claims that the
permission for substitution of brand
names with generic substitutes "would
open floodgates of similar demands by
trade channels"-meaning general
pharmacy stores and would not be in the
interest of patients, it indicates what the
industry's real fears are. It does not want
the generic substitution to spread from
the Jan Aushadhi network to all pharmacy
stores. AIDAN believes the move would
help "bust the myth that only renowned
brands are of good quality"-a
development that can hurt the business
interests of IPA members. Hence, IPA
opposes the proposal on Jan Aushadhis.
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But equally vehement opposition comes
from the medical fraternity that has
petitioned everyone from the Prime
Minister to the Union health minister and
all departments engaged in the promotion
of unbranded generic drugs. The Indian
Medical Association (IMA), the largest
organisation of doctors, has been up in
arms since last year when the National
Medical Commission issued a directive
to doctors to prescribe generic medicines
and warned them of penalties, including
suspension of licence, in case of non-
compliance. Such was the backlash
against this proposal-from IMA to the
Association of Physicians of India-that
the order was withdrawn within days.

If CDSCO manages to push its order
on generic drugs, quality will remain a
critical concern. It would need a thorough
overhaul of the regulatory system, from
ramping up the functioning of state
FDAS to vastly increasing the number of
drug inspectors so as to drastically bring
down the proportion of Not Standard
Quality (NSQ) medicines in India to the
absolute minimum. The generic
revolution will not happen otherwise.

Down to Earth
16-31 July 2024
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The essence of India's inflation problem

Pulapre Balakrishnan & M. Parameswaran

The rising price of food lies at the core of India’s inflation

The Economic Survey that preceded
this year's Union Budget presentation
makes a suggestion which has
implications for inflation cotnrol.
It is that the price of food be taken out of
the inflation target that the Reserve Bank
of India (RBI) is mandated with. In
technical jargon, this would amount to
targeting 'core' instead of 'headline'
inflation, which is the practice now. To
appreciate fully the implication of such
amove, were it to be implemented, would
require recognition of two aspects. These
concern the recent experience with
inflation in India and the current policy
for inflation control.

Food price and inflation trajectory

First, of late, food price inflation has
been very high by historical standards.
In June, the year-on-year increase in the
price of food was close to 10%, Food
price inflation has been elevated since
2019. Note that this is before the onset
of the COVID-19 pandemic, not to
mention the Ukraine war, implying that
domestic factors are at work. With food
inflation high and food accounting for a

30

large part of the consumer price index,
overall inflation has been higher than
usual too.

Now to the second aspect that needs
to be understood. Since 2016, by an act
of Parliament, controlling inflation in
India has been hived-off to the RBI,
which is expected to cotnrol it through
variations in the interest rate, a practice
termed as 'inflation targeting'. The term
conveys a sense of both capactiy and
precision, that a cetnral bank can choose
the level of inflation. Actually, this is far
from assured. The RBI has missed the
targeted 4% every year in the past five
years. In the United Kingdom, the Bank
of England's record has been patchy too.
Finally, in the United States, where the
Federal Reserve aims at 2% inflation, it
shot up to over 8% in 2022. Since then it
has plummeted to a level close to the
target. In all these economies, the recent
trajectory of inflation has been
undergirded by fluctuations in the price
of food globally.

Two questions arise when we
consider the suggestion made in the
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Economic Survey. First, is the move to
remove the price of food from the
inflation target justifiable in terms of the
goals of economic policy? Second, is the
RBI likely to be any more successful in
controlling core inflation than it has been
in its efforts to control headline inflation?
The answer to both the questions is 'no'.
India is an economy in which the share
of food in household expenditure is close
to 50%. This is very high by international
standards. For instance, in the U.S., it is
less than 10%.

Generally the food share is taken as
a proxy for the standard of living and,
therefore, of poverty. A high share of food
in a household's expenditure leaves it
vulnerable to a rise in the price of food.
Given this to ignore changes in the price
of food, by adopting an inflation target
which excludes it, amounts to ignoring
what matters most to a very large section
of the Indian population. A technical
justification is given to such a proposal
by asserting that food price fluctuations
are ‘transitory’, that is increases are
inevitably followed by a downward
movement. Well, this certainly is not true
for the Indian economy.

Food price inflation has not been
negative in any of the 13 years since
2011-12, the base year for the current
consumer price index. In fact, it may be
said that “India has a food inflation
problem” and the assertion that food
prices may be ignored as the spikes are
only transitory is not credible.
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Targeting core inflation

This takes us to the second issue-
whether the RBI can be expected to be
any more successful if it were to confine
itself to targeting core inflation. This
question may be answered quite easily.
In the past 13 years, the annual average
core inflation has been within the targeted
4% in only one year, that too barely.

This does not surprise us, for our
statistical investigation yielded two
reasons why this must be so. First, a rise
in the RBI's repo rate does not dampen
core inflation as claimed. In fact,
increasing it is seen to lead to a rise in
the inflation rate. This is not without
economic logic. As the higher interest
rate chokes-off demand, which is how it
is meant to work, firms may well raise
prices to guard their profits. After all,
firms face a double whammy now.
Working capital costs would have
increased and revenues fallen as
aggregate output contracts. We found
something else to be the case that food
price inflation is a determinant of core
inflation, which, again, is only to be
expected. After all, food prices determine
wages, which are a part of a firm's costs,
the other being materials. So, wages rise
as there is food price inflation.

The finding that food prices affect
core inflation renders this measure of it
without operational significance. It also
leads to a deeper understanding. As
labour enters all lines of production to a
greater or lesser extent, changes in the
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price of food determine the inflation rate
across an economy. Monetary policy
working via changes in the interest rate
cannot control inflation as the central
bank has no control over the price of
food.

If all this is so widely known among
discerning economists, why does
economic policy in India have to persist
with the idea that inflation can be left to
the central bank? This is because of an
ideological shift that occurred globally
after the collapse of the Soviet Union.
The view that got installed was that
production was to be left to the market
and inflation alone was to be controlled
by the central bank.

Since 1991, all political parties in
India have been eager to demonstrate that
they follow closely practices adopted in
the West, no matter that they may be
irrelevant or, worse still, damaging, to
this country. Leaving food price inflation
out of the inflation target is one such
practice.

Focus on agricultural production

The rising price of food lies at the
core of India's inflation. The proposal to
take the price of food out of the official
measure of it is no solution to the ongoing
inflation. For reasons explained here, if
for whatever reason the price of food was
to keep rising, as it has for the last five
years, the RBI will not be able to control
core inflation either. The current inflation
in India can only be handled through
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supply-side measures that raise the yield
in agriculture. The challenges are serious,
though not insurmountable for a country
that ended chronic food shortage over
half a century ago. But success would
require a comprehensive approach to
agricultural production, one that keeps
costs in check so that supply is
forthcoming at a steady price as the
population and economy grow.

Taking food inflation out of the
inflation target without any plan for its
control would leave India defenceless
against an ever-present threat to the
standard of living of its population. The
Economic Survey suggests that the
adverse welfare effect of food price
inflation may be taken care of by income
transfers to households. However, if
food prices keep rising faster than the
overall inflation rate, as they are right
now, such transfers would absorb a rising
share of the Budget, leaving less and less
for public goods. This is undesirable.
There is no alternative to controlling the
rise in the prices of all goods, which
currently is the avowed policy.

(Pulapre Balakrishnan, Honorary visiting
professor of the Centre for Development
Studies, Thiruvananthapuram

M. Parameswaran, Professor of the
Centre for Development Studies,
Thiruvananthapuram )

The Hindu
17 August 2024
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Women-led development in the Rajya Sabha

Kusum Sudhir

The Rajya Sabha under jagdeep Dhankar’s chairmanship is
leading by example in translating the ideal of women-led
development into a reality

The phrase ‘women-led development’,
which was recognised as one of the six
focul points during India’s presidency of
the G20, has always been a cornerstone
of the government’s priorities and
policies. Under a women-led development
approach, women are not just
beneficiaries of development, but also set
the agenda for development. They are key
participants in planning and decision
making.

Measures in the House

At a time when women are leading
governance and development initiatives
across the world, India’s legislature, a
pivotal organ of its democracy, cannot
afford to be left behind. It is in this
backdrop that the Vice President of India
and the Chairman of the RajyaSabha,
Jagdeep Dhankar, has introduced a slew
of progressive measures in the
proceedings of the House as well as in
the Secretariat. Mr. Dhankar as always
held the view that the role of women in
Parliament is enormous. He has stated
that women are the backbone of
Parliament and the country’s economic
development.
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When the nation witnessed the
historic passage of the Nari Shakti
Vandan Adhiniyam (Women’s Reservation
Bill), 2023, Mr. Dhankar, in a historic
move, reconstituted the panel of
vice-chairpersons to include only
women. He emphasised that this would
“send a powerful message to the world
at large and it would symbolise that they
held a ‘commanding position’ during this
epochal moment of change”.

Mr. Dhankar also began the practice
of nominating four women members,
who constitute 50% of the panel of vice-
chairpersons. AS a result, S. Phangnon
Konyak became the first women Rajya
Sabha member from Nagaland to preside
over the House. Eminent athlete
P.T.Usha also created history by
becoming the first nominated MP in
history to become the Vice Chairperson
of Rajya sabha.

Under India’s presidency, the G20
New Delhi Leader’ Declaration
undescored that investing 1in the
empowerment of all women and girls has
a multiplier effect in implementing the
2030 Agenda for Sustainable
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Development. India is already working
tirelessly towards goal 5.5 of the
Sustainable Development Goals, which
calls for “women’s full and effective
participation and equal opportunities for
leadership at all levels of decision
making in political, economic and public
life”. The Rajya Sabha Secretariat is
expected to set the highest standards in
this direction.

Initiatives in the Secretariat

With the aim of Striking a gender
balance at the Rajya Sabha Secretariat,
Mr. Dhankar has started many new
initiatives. For example, the sections
related to House duty were
conventionally considered a male
domain becouse they involved late
sittings. The Chairman felt the need to
break such stereotypes and so, all the
gazetted women officers of the
Secretariat were trained to perform
House-related duties. Today, the Table
of the House 1is largely being
‘womanned’ by female officers.
Accordingly, a duty roster is prepared and
women officers are deputed on chamber
duty. Moreover, an application based
system called ‘Vahan’ was introduced
to address the problem of commutation
during late sitting hours. Through this
app, women officers can avail
themselves of commutation facilities
during odd hours. In addition, through a
process of Selection, some women
officials of the Secretariat have been
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appointed as chamber attendants. This
has created a favourable atmosphere even
inside the House for women MPs.

During various interactions with the
officers of the Secretariat, Mr. Dhankar
has unequivocally stated that women-led
development is going to be the future
road map of the Rajya Sabha Secretariat.
The process has already begun. Women
officers have been appointed in key
positions and leading roles in the Rajya
Sabha Secretariat. Today, responsibilities
such as human resources, the legislative
section, and the capacity building division
have been entrusted to women officers of
the Secretariat. Besides, high skill based
work such as officiating in Parliamentary
Standing Committees of the Rajya Sabha
is being done by women at various levels.
Even some senior positions in security
service are being occupied by women
officers. Top performing women officers
are being recognised and rewarded all
across the services. A women officer of
the Secretariat has been appointed as
master trainer for iGOT-Karmayogi
Bharat. The noteworthy aspect about
introducing women-centric measures in
the Seccretariat is the spirit of
congeniality. Gender sensitisation
workshops and talks have been organised
to create a healthy culture of gender parity.

The Chairman, from time to time,
has also impressed upon the need of
synergising work with creativity and
recreation. The celebration of women’s
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day in the Secretariat is a case in point.
Women’s day programmes are
conceptualised, organised and executed
by women officers or employees. These
events give them many opportunities to
showcase their talents.

In a vibrant democracy, it is healthy
to have regular interactions between the
legislature and academia. The buck
should not just stop at the Secretariat.
Therefore, Mr. Dhankar offered to invite
five interns from Miranda House in Delhi
for a 15-day course on Parliamentary
procedures.
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The Rajya Sabha under Mr. Dhankar’s
chairmanship is leading by example in
translating the ideal of women led
develoment into a reality. This may pave
the way for other legislatures in India to
follow suit.

(Joint Secretary (Interpretation)
RajyaSabha, Secretariat, Parliament of
India.)

The Hindu
17 September 2024
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An opportunity to rethink India’s pension system

T.T. Sreekumar

With the return to welfarism worldwide, India's
proposed Unified Pension Scheme should ensure
that retirees are supported by a robust welfare system

The pension system in India has
undergone a significant transformation
over the years with three major schemes,
the Old Pension Scheme (OPS), New
Pension Scheme (NPS), and the proposed
Unified Pension Scheme (UPS), marking
the different phases of government
policy. Each scheme impacts retirees in
different ways, with the OPS often being
viewed as a more secure system
compared to the NPS, which ties
retirement funds to volatile market
conditions. As the world witnesses a
retreat from neoliberal policies, the
debate around welfarism is being
reignited. In this context, the UPS
requires considerable rectification to
ensure that it serves the interests of
retirees effectively.

A shift with greater individual risk

The OPS, prevalent before 2004,
guaranteed a defined benefit pension to
government employees. In this scheme,
the pension amount was fixed and
determined by the last drawn salary, and
the government was solely responsible
for disbursing the pensions. The OPS
provided stability and ensured that
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retirees were insulated from any financial
market risks. The reliance on a fixed
percentage of the last drawn salary for
pensions meant that employees could
plan their retirements with a sense of
financial security, knowing that they
would have a guaranteed income stream
throughout their post-retirement years.
The OPS reflected the government's
commitment to social security by
excluding the market from the equation
and offering guaranteed pensions.

In 2004, the Government of India
replaced the OPS with the New Pension
Scheme (NPS). Here, the shift was from
a defined-benefit model to a defined-
contribution model, wherein employee
and the government contributed towards
a pension fund, which was then invested
in financial markets. The pension payout
under the NPS is linked to the
performance of these investments,
meaning retirees' incomes are now
subject to the fluctuations of market
forces.

The shift from OPS to NPS
represents the neoliberal tendency to
reduce state involvement in welfare
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provisions and transfer risk to individuals.
The NPS left retirees vulnerable to
market volatility, effectively placing their
futures at the mercy of speculative market
conditions. The NPS has drawn criticism
because the security once provided by the
state under OPS has been eroded. During
periods of economic downturn, retirees
may face reduced returns, undermining
their financial stability.

This market-driven pension model
has also fuelled wider concerns about the
commercialisation of public welfare
programmes and the weakening of the
state's social responsibility.

A return to welfarism

Globally, the era of neoliberalism
that dominated economic policy for the
past few decades is showing signs of a
retreat. The 2008 financial crisis exposed
the risks associated with excessive
market reliance, leading to calls for
stronger social safety nets and a return to
welfarism. The COVID-19 pandemic
further amplified these demands, as
governments worldwide were compelled
to intervene in unprecedented ways to
protect the health and livelihoods of their
citizens. India, too, is experiencing a
similar shift, with demands for the return
of state-backed welfare provisions.

The UPS, as proposed by the
Narendra Modi government, emerges in
this context as an attempt to provide
universal pensions while balancing state
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involvement and market participation.

While the U-turn of the Modi
government, as pointed out by the
Opposition, aims to address the issues
raised by the NPS, the UPS is still in its
nascent stages and requires significant
rectification before it can be seen as a
viable alternative to the NPS. Critics have
already pointed out that the UPS
promises retirement payouts but offers
reduced returns compared to the OPS and
exposes retirees to the risks of uncertain
market-based assets. The requirement of
25 years of service for a full pension is a
disadvantage for those who join late,
while potential underfunding raises
concerns about future pension delays or
corpus depletion.

Moreover, the scheme only covers
Union government employees, excluding
many public sector workers such as
teachers, and may disincentivise further
pay commissions. One of the critical
aspects of the UPS that needs attention
is the need for greater state intervention
to ensure that retirees are not left
vulnerable to market forces. While the
UPS offers a universal framework, its
structure should incorporate safeguards
against market fluctuations, possibly by
providing a minimum guaranteed
pension similar to the OPS.

Issue of government contribution

Another area that needs reform is the
level of government contribution. The
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UPS hybrid model would not completely
mitigate risks associated with market
reliance and may fail to offer a balanced
pension system. Further, ensuring the
inclusivity of the UPS across all sectors,
including informal labour, is critical.
India's vast informal workforce currently
lacks adequate pension coverage. The
UPS must broaden its scope to provide
pension security to all citizens, and not
just to government employees, aligning
with the broader return of welfarism that
is gaining momentum globally.

The comparison of the OPS, the
NPS and the UPS illustrates the tension
between state-backed welfare and
market-driven policies in India's pension
system. While the OPS provided a stable
and predictable pension income, the NPS
shifted retirees' financial futures into the
volatile realm of market investments,
creating uncertainties and vulnerabilities.
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The retreat of neoliberalism and the
return to welfarism worldwide, although
on a limited scale or even notionally,
provide an opportunity to rethink India's
pension system and strike a better balance
between state responsibility and market
participation. The UPS, if properly
restructured, could become an important
tool in protecting the financial security
of retirees and addressing the
shortcomings of the NPS, ensuring that
India's retirees are not left to the mercy
of market forces but are supported by a
robust welfare system.

(Professor, The English and Foreign
Languages University, Hyderabad)

Frontline

8 October 2021
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No boost to farmer income

Richard Mahapatra

Despite high food inflation, poultry meat and vegetable

farmers do not get a decent share of consumers' spending

HIGH FOQD prices usually trigger
government attention and action to
unleash inflation control measures. This
protects the consumers. But, as it is
widely believed, high prices should also
lead to more earning transfer to producers
the farmers.

A consumer tends to believe that as
they spend more on food items like eggs,
poultry meat and vegetables, the
producers get a higher income. In a study
published in Nature in 2023, researchers
from the International Food Policy
Research Institute (IFPRI), Colombo, Sri
Lanka found a correlation: "year-on-year
increases in the real price of food predict
reductions in the US $3.20-per-day
poverty headcount, except in more urban
or non-agrarian countries."

The researchers studied the
correlation of poverty rates, real changes
in food prices and food production
growth of 33 middle-income countries
during 2000-19-a period that witnessed
two major global food price spikes, in
2007-08 and 2010-11. Their primary
research quest was whether a rise in food
prices led to an increase in the income of

80

farmers and others engaged with food
production. Would this correlation apply
to Indian farmers, particularly at a time
when the food price inflation is much
higher?

In October, the Reserve Bank of
India (RBI) released three working papers
on inflation: in livestock and poultry, in
vegetables and in pulses. Besides delving
deep into why high inflation is reported
in these three categories, the working
papers estimate how much of the
consumer's spending on food items goes
to the producers or farmers. This is a
proxy to estimate whether a high food
price will mean a high income for the
farmers.

In the livestock segment (the
working paper examined dairy, egg and
poultry. meat), the estimate is that 70 per
cent and 75 per cent of what a consumer
pays goes back to the dairy and egg
farmers, respectively. In the case of
poultry meat, the estimate is 56 per cent.
In the tomato-onion-potato segment of
vegetables, farmers get. 33 per cent, 36
per cent and 37 per cent, respectively, of
the consumers' buying price. And in the
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pulses segment, 75 per cent of the
consumer's buying price for gram goes
back to farmers, 70 per cent of the price
of moong and 65 per cent of the buying
price of fur. So, in two significant
segments, poultry meat and vegetables,
farmers are not getting a decent share of
the consumers' spending.

Most of the time, what they get does
not even cover their production costs. But
these two segments have witnessed
significant demand from consumers, and
thus farmers have shifted to poultry and
vegetable farming. These segments are
also reporting high rises in price in recent
times. To put it another way, in a trade
where the farmers get less than the market
price to begin with, any price rise will

81

not result in an income increase. One of
the RBI Working papers quotes a few
recent observations, "In the flush season,
farmers are often seen discarding their
crops or resorting to distress sale when
prices drop way below their production
costs. On the other hand, in the lean
season, consumers face higher price
pressures. This boom-and-bust cycle of
TOP (tomato-onion-potato) is due to the
inefficient marketing system and lack of
well integrated value chains with a
widening gap between what farmers
receive and what consumers pay."

Down to Earth

16-31 October 2024
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The 'mew’' Justitia and reimagining justice

Shailesh Kumar

It is important to ask whether the interpretation now
attributed to an open-eyed justice relates to equality.

impartiality and transparency

The addition of the open-eyed
Justitia in the Supreme Court of India has
led to public debate. The new' six-foot
white statue is a sari-clad ornamented
goddess-like figure without a blindfold,
holding scales in her right hand and a
copy of the Constitution of India in her
left hand. It signified, said then Chief
Justice of India (CJI) D.Y. Chandrachud,
who commissioned the statue in October
2024, that "Law is not blind; it sees
everyone equally". This is, historically
speaking, puzzling since the Bombay
High Court has an open-eyed Justitia
statue along with a Statue of Mercy the
open-eyed justice is as much part of
colonial iconography as the blindfolded
figure of justice.

History and the images

The former CJI does not tell us that
allegorical images of Justitia, both with
and/or without a blindfold, have existed
in ancient Roman, Greek and Egyptian
cultures. Martin Jay in 'Must Justice be
Blind?' (1999) argues that iconography
historians tell us that "allegorical images
of justice did not always cover the eyes
of goddess Justitia". During the first and
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second centuries, Roman coins dedicated
to justice and impartiality depicted
Justitia as clear-sighted considering the
merits of the cases before her.

It was at the end of the 15th century,
evidenced through a 1494 wood
engraving of a Fool tying the eyes of
Justice, that a blindfold began to be
placed over the goddess's eyes, and led
to a plethora of interpretations throughout
Europe. Initially, it implied that Justice
was "robbed of her ability to get things
straight, wield her sword effectively, or
see what is balanced on her scales". Away
from this negative satirical connotation,
the blindfold, by 1530, transformed into
a positive emblem of equality before the
law and impartiality. Like the scales, the
blindfold began to imply neutrality rather
than helplessness, and resisting the 'lust
of the eyes' became a virtue to achieve
the dispassionate distance necessary to
render impartial verdicts.

The mural in the Court

Apart from the complicated history
of Justitia, it is important to ask whether
the interpretation now attributed to an
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open-eyed justice, or to use the ableist
metaphor of 'seeing' by the lady justice,
really relates to equality, impartiality, and
transparency. What is the rationale behind
the lady being presented as a Hindu
goddess and the statue in white colour?
The inspiration is perhaps the mural that
is placed between the two entrances from
the judges' wing while entering the CJI's
court. This mural is not open for public
viewing. This writer was privy to it
during his research on courtroom
iconography, in 2015-16. It is made up
of porcelain marble tiles in shades of
white, yellow and green, depicting
Gandhi, the Dhamma Chakra and the
goddess of justice. In the mural, the
goddess is placed on the right side, facing
left, wearing a crown, clad in a sari and
jewellery, holding scales, and appearing
as a devi (goddess), very much like this
statue. She holds the scales at the level
of her face, with her gaze at the balance
the contemplative gaze is somewhat
reminiscent of Johannes Vermeer's
painting of Justitia.

The mural with an open-eyed
Justitia, with a book near her waist, found
theological interpretation in the former
Supreme Court judge M. Jagannadha
Rao's work who interpreted it as "the
book of Dharma Shastra signifying the
offer of total knowledge to one and all",
in the edited volume, Supreme but not
Infallible: Essays in Honour of the
Supreme Court of India (2000). In
'Interpreting the Scales of Justice' (2017),

&9

this writer interpreted the book besides
the sari-clad Justitia as signifying the
Indian Constitution, rather than the
Dharma Shastra, which arguably
restricted access to knowledge to certain
caste/gender groups (Dwija men) and
denied it to 'others'. The placement of new
statues of B.R. Ambedkar earlier and lady
Justitia now, and having a new emblem
for the Supreme Court, ought to be
contextualised in relation to caste, gender
and religion-based inclusions and
exclusions in recent times; especially
when questions are asked of the higher
judiciary on diversity and equality,
attempts are being made to improve its
public image. It is not surprising then that
the open-eyed Justitia statue is interpreted
in several ways on social media like
"justice will now be given by seeing one's
caste, religious identity and political
ideology". Such an interpretation of the
personification of justice has its roots in
the public desire for accessibility to
higher courts by all not only as litigants
but also as lawyers and judges, as well
as access to justice itself.

Do not cause newer forms of
discrimination

Controversies around statues are not
new. Even the history of the 'mother and
child' statue in the Court suggests so, as
this writer has demonstrated in his 2017
work mentioned above. But there needs
to be a careful inclusive approach to how
we want law and justice to be represented
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in a visual art form. Should the idea of
justice itself be re-envisioned? Should
Justice be iconographically presented in
the form of a protest, resistance, lived
experience, and struggle? Should it act
as a transformative legal culture
signifying feminist, anti-caste, secular,
equality, judicial independence virtues
also enshrined in the basic structure
doctrine? Should art and aesthetics,
including statues, be utilised to creatively
challenge the non-independence and
hegemonisation of the judiciary by a
select few, and to open discussions on

90

improving its public perception?
Decolonisation must not become a driver
either of a recurrence of older precolonial
or newer postcolonial forms of social
discriminations and state violences.

(a lecturer in law at Royal Holloway,
University of London, and a
Commonwealth Scholar with research
interest in the interdisciplinary study of
law and the humanities)

The Hindu
18 November 2024
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A verdict on the Money Bill that India awaits
Suhrith Parthasarathy

The Supreme Court of India's ruling will have bearing

on legislation enacted without the Rajya Sabha's
approval and the state of India's federal architecture

In the coming weeks, a seven-judge
Bench of the Supreme Court of India is
slated to hear arguments over critical
questions governing the contours of a
Money Bill. The Court's ultimate ruling
will have ramifications on a slew of
legislation that has been enacted in recent
years without the Rajya Sabha's approval.

At stake too in the case are the future
of India's. federal architecture and the
various delicate balances on which the
Constitution's divisions of power rest.

The reference to the seven-judge
Bench emanates out of a verdict rendered
in November 2019, in Rojer Mathew vs
South Indian Bank Ltd., in which the
Finance Act, 2017, was under challenge.
The Act, which was passed after its
certification as a Money Bill, radically
altered the authority and jurisdiction of
26 different tribunals. It abolished some
of these bodies, merged together others,
prescribed qualifications for appointment
of members, and imposed various other
stipulations, including conditions of
service.

Articles and definitions

In Rojer Mathew, the petitioners
argued that these changes were far too
extensive to meet the criteria required of
a Money Bill. Under India's constitutional
structure, for a Bill to turn into law, it
must obtain the sanction of both Houses
of Parliament. The only exception, which
is contained in Article 109, allows Money
Bills to be enacted as law with only the
Lok Sabha's. approval. The Rajya Sabha
may make recommendations on the Bill,
but any suggestions from it would not
bind the Lok Sabha in any way.

Article 110(1), which defines a
Money Bill, creates a deeming fiction. It
details a list of subjects, including the
imposition or abolition of a tax; the
regulation of the borrowing of money; the
appropriation of cash out of the
Consolidated Fund of India; and any
matter "incidental" to the specified
subjects. So long as a draft law contains
only provisions dealing with all or any
of the matters enlisted in the clause it
would be deemed a Money Bill. Article
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110(3) further makes it clear that the
Speaker of the Lok Sabha shall have the
final say in determining whether a
proposed legislation is a Money Bill or
not.

On a simple reading of the
definition, it ought to be obvious that the
use of the word "only" means that a Bill
that has subjects in it which are more than
merely attendant to those delineated in
Article 110(1) can never qualify as a
Money Bill. Yet, this is precisely what
the Finance Act, 2017, sought to do.

Usually, a Finance Act is passed at
the beginning of every year to outline the
state's fiscal plans. But here, the law made
sweeping changes to the functioning of
tribunals, invading, in the process,
principles essential to the maintenance of
the judiciary's independence. The law,
quite apart from rearranging panels and
bodies, also granted to the Union
Executive a carte blanche to make rules
on how the subsisting tribunals were to
be administered.

There is no doubt that the Finance
Act had elements in it that touched on
subjects contained in Article 110(1). For
example, the law determined salaries
payable to members of tribunals out of
the Consolidated Fund of India. Those
clauses could be attributable to items
which would ordinarily be termed a
Money Bill. But, for the most part, the

legislation made amendments to
substantive laws, and encroached into
areas well beyond the subjects enlisted
in Article 110(1).

A colourable exercise of power

In many ways, the Court's job in
Rojer Mathew ought to have been simple
enough. After all, under no circumstances
could changes through a Money Bill to
terms of office, or the conferral on the
executive of unbridled power to regulate
tribunals through delegated legislation,
or the incorporation of provisions on
qualifications for appointment through a
Money Bill be seen as anything but an
act of subterfuge. It was, therefore,
plainly evident that the Finance Act,
2017, was a colourable exercise of power.
The Constitution's plain language had
been perverted with a view to defeating
its basic thrust.

Still, the majority on the five-judge
Bench saw itself constrained by prior
precedent. It found that a coordinate
Bench, in K.S. Puttaswamy vs Union of
India (2018) (where the validity of the
Aadhaar regime was challenged), had
failed to provide sufficiently clear bright-
line rules on the standards to be employed
in reviewing a Speaker's decision to
certify a draft law as a Money Bill. In
particular, the effect of the word "only"
in Article 110(1), the Bench said, had
been overlooked in K.S. Puttaswamy.
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Justice A.K. Sikri, who wrote the
majority opinion there, concluded that
because Section 7 of the Aadhaar Act
concerned subsidies, benefits and
services, for which expenditure was to
be incurred from the Consolidated Fund
of India, the law met the conditions of a
Money Bill. What he failed to account
for was the veritable welter contained in
the other provisions of the statute. These
ranged from enrolment to the scheme
based on demographic and biometric
information and the obtaining of consent
from individuals before information was
collected, to the creation of offences and
penalties and the establishment of a
statutory authority to administer the
process.

Properly construed, these matters
could scarcely be seen as incidental to
the subjects in Article 110(1). It now falls
within the remit of the seven-judge Bench
to consider the implications of the word
"only". Any decision from it will have
enormous consequences. This is because
both before and since the reference in
Rojer Mathew, there have been other
instances where the Rajya Sabha has been
bypassed.

Notably, the Finance Act, 2019,
made far-reaching amendments to the
Prevention of Money Laundering Act,
2002 (PMLA) through a Money Bill. The
changes made included alterations to the
definition of what constitutes "proceeds

of crime" and a bestowal on the
Enforcement Directorate of draconian
powers of arrest, attachment, and search
and seizure. The Supreme Court upheld
many of these amendments, in Vijay
Madanlal Choudhary vs Union of India
(2022), but kept open the question of
whether the amendments could have been
validly made through a Money Bill.

The role of the Upper House

Any ruling from the seven-judge
Bench is, therefore, likely to carry
considerable purport. But beyond the
laws on which it will have an impact,
there is, as Justice D.Y. Chandrachud
pointed out in his concurring opinion in
Rojer Mathew, something far deeper at
peril: the role of the Upper House in
acting as a mirror to the pluralism that
our nation represents.

"[The Rajya Sabha] is an
indispensable constitutive unit of the
federal backbone of the Constitution,"
Justice Chandrachud wrote. "Potential
differences between the two houses of the
Parliament cannot be resolved by simply
ignoring the Rajya Sabha. In a federal
polity such as ours, the efficacy of a
constitutional body created to subserve
the purpose of a deliberate dialogue,
cannot be defeated by immunising from
judicial review the decision of the
Speaker to certify a Bill as a Money Bill."

Money Bills are a means of ensuring
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that the Rajya Sabha does not scuttle the
efforts of the government of the day to
access the treasury for basic
administration. To use the measure as a
tool to circumvent the Council's role in
serving as a check on the state's
legislative function amounts to playing a
ruse on the Constitution. Should the
Court allow this practice to go

unchecked, it might well endanger the
foundations on which our democracy
stands.

(an advocate practising in the Madras
High Court )

The Hindu
2 August 2024
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All Change Is Not Reform
T.K. Rajalakshmi

The new criminal laws that have come into force do

not in fact decolonise the old laws but further empower the
police and dilute civil liberties.

The three new criminal laws that
were passed by Parliament in 2023,
and which came into effect on July 1
this year, have met with strong
opposition from diverse sections. Bar
associations, judges, lawyers,
researchers, all opposition political
parties, civil society organisations, and
individuals have criticised the
Bharatiya Nyaya Sanhita, 2023 (BNSS,
which replaces the Indian Penal Code
[IPC], 1860), the Bharatiya Sakshya
Adhiniyam, 2023 (replaces the Indian
Evidence Act, 1872) and the Bharatiya
Nagarik Suraksha Sanhita, 2023
(BNSS, which replaces the Code of
Criminal Procedure [CrPC], 1973). If
the government hoped to deflect
attention from the controversies around
NEET and the functioning of the
National Testing Agency by notifying
the new laws on July 1, it has only
waded into another controversy.

The new laws, which received
President Droupadi Murmu's assent on
December 25, 2023, were passed without
much debate in Parliament when a large

number of opposition MPs were
suspended and therefore not present in
the House.

THE MINISTRY OF Home Affairs
had set up a five-member expert
committee to draft the new laws that,
according to the government, shake off
the legacy of colonial statutes. In mid-
June, Union Minister of Law and Justice
Arjun Meghwal said that all due
consultation processes had been followed
in framing the laws and the reports of the
Law Commission of India had been kept
in mind. Doubts have been raised,
however, on whether the Law
Commission, the apex statutory body that
recommends new laws or changes in
existing laws, was consulted at all. There
are also doubts about whether the
opinions and representations made by
many eminent people, including judges,
were taken on board. The draft laws were
not put out in the public domain before
being introduced as Bills in Parliament.
Members of the Parliamentary Standing
Committee that examined the laws
reportedly sent dissent notes but received
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no replies, and their points were not taken
on board.

In mid-June, 3,695 citizens
petitioned politicians of the INDIA bloc
of parties and constituents of the ruling
National Democratic Alliance, urging
them to thwart the new laws, which they
described as anti-democratic.

While introducing the Bills in the
Lok Sabha in August 2023, Union Home
Minister Amit Shah said: "The soul of
the new laws will be to protect all the
rights given to Indian citizens by the
Constitution and their purpose will not
be to punish but to give justice" He said
that the existing laws were signs of
slavery as they had been passed by the
British Parliament. Such "signs", he said,
had been removed from as many as 475
places. The new laws were made with
"Indian thought process" and would bring
a "huge change in the criminal justice
system".

Whether the new laws dismantle the
colonial architecture of the old ones is
open to debate. It has been pointed out
that 80 per cent of the previous laws have
been retained, and the new laws are
merely a "cut-and-paste” job, as some
have said. Opposition politicians and
legal experts have pointed out that the
new laws have made largely cosmetic
changes to the old provisions while
adding some new penal provisions that
give increased powers to the police, dilute

civil liberties, promote misogyny, and
undermine federalism.

The BNS has 356 sections, whereas
the IPC had 511; 175 sections were
changed, 8 new ones added, and 22
repealed. In an article in The Indian
Express on July 17, the senior advocate
Abhishek Singhvi pointed out that 48
provisions of Chapter II on General
Explanations of the [PC were packed into
Section 3 of Chapter I of the BNS; 84
provisions of Chapter XVII of the IPC
on Offences Against Property were
bundled into 31 sections Chapter XVII
of the BNS.

Another sore point is the provision
on treason. Although sedition (24 A of the
IPC) has been done away with, it has been
replaced by Section 152 of the BNS,
which is more draconian and sweeping
in its scope and potential. Even the
airing of grievances against policies
perceived to be discriminatory can now
be construed as endangering the
sovereignty, unity, and integrity of India.

According to Clause 69 of the BNS,
those who engage in sexual relations
using deceitful means, promising
employment or marriage without
intending to fulfil such promises, can face
imprisonment of up to 10 years along
with a fine. There have been legitimate
apprehensions regarding this clause,
given the bogey of "love jehad" raised
by right-wing Hindutva groups.
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The new sections provide for
e-FIRs, mandatory recording of statements
of survivors of sexual violence, and
compulsory videography at the time of
search and seizure, and they expand the
definition of documents to include
electronic or digital records, emails,
server logs, computers, smartphones,
laptops, SMSs, websites, and messages
on devices. Terrorism has been defined
under criminal laws for the first time. The
definition includes armed insurgency,
subversive activities, separatism, and
challenging the unity, sovereignty, and
integrity of India.

THE ALL INDIA Lawyers' Union
(AILU), a broad front of lawyers, legal
practitioners, teachers, and law students,
which has given a call for protest
programmes from June 26 onwards, has
complained that the Bills were introduced
in Parliament without the drafts first
being made available in the public
domain. Rajya Sabha MP Bikash Ranjan
Bhattacharya and Senior Advocate of the
Supreme Court C.P. Surendranath, both
office-bearers of the AILU, wrote to
Meghwal saying the Bills were
introduced in Parliament without the
required pre-legislative consultation
process being complied with or
completed and without giving
stakeholders and the general public an
opportunity for informed debate. The
2014 pre-legislative consultation policy,
they said, requires a 30-day consultation

period with the public at large before Bills
are approved by the Cabinet for
introduction in Parliament. The draft Bills
should have been shared with the larger
public and accompanied by a justification
for their enactment, listing of financial
implications, and an estimation of the
impact of the laws, they said. The
comments and objections received
through such consultations should have
been published on the website of the
nodal ministry.

The AILU also pointed out that the
new penal provisions were irrational and
deficit in reformative content. The death
penalty has been retained for various
offences other than murder, in spite of
the Supreme Court reiterating that the
death penalty should be awarded only in
the rarest of rare cases. The provision for
solitary confinement, the AILU said, was
"inhuman" and the enhancement of
punishment for certain offences in case
the offender had a previous conviction
was arbitrary, unreasonable, and
disproportionate. Notwithstanding the
government's claims of wanting to
protect the rights of women, marital rape
is not listed as an offence. Violent and
forced sexual intercourse between an
estranged couple where the wife lives
separately 1s treated as a lesser offence
than rape: punishment is imprisonment
up to two years, extendable up to seven
years along with a fine. The punishment
for rape is 10 years, extendable to life
imprisonment.
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Section 144(4) of the BNSS on
maintenance payable to wife, parents,
and children denies the wife's right to
maintenance "if she was living in
adultery". Incidentally, adultery was
struck down as a criminal offence by the
Supreme Court in 2018.

The new laws give wide
discretionary powers to the police, who
are not required to file an FIR for
cognisable offences punishable for three
years or more but less than seven years.
The officer in charge of a police station
needs to do so only after ascertaining
there is a prima facie case. This
discretion, the AILU and other experts
have pointed out, is open to abuse.

Section 107 of the BNSS gives
rights to the police to approach a
magistrate to attach the property of an
individual at the time of investigation if
there is reason to believe that such
property is derived or obtained as a result
of criminal activity or from the
commission of any offence. Like wise,
Section 172 (Preventive Action of the
Police) confers wide powers to the
police to detain or remove people for
resisting, refusing or ignoring any
direction. Similarly, the armed forces
have been given powers to disburse an
assembly if a district magistrate or any
other executive magistrate deems it
necessary. In Section 130 (1) of the
CrPC, only an executive magistrate of
the highest rank could request the

deployment of the armed forces.

ACOORDING TO Anup
Surendranath, Professor of Law and
executive director of Project 39A, a
criminal justice programme at National
Law University Delhi, the new laws have
more rhetoric than transformational
value. Surendranath, who teaches
criminal and evidence law, said that a
textual comparison shows that 75 to 80
per cent of the text in the new laws is
more or less the same. "There is some
reordering and renumbering. The claim
that there has been a complete overhaul
of India's criminal laws is simply not true.
Despite the strong rhetoric of
decolonisation, what Thomas Macaulay
drafted in the IPC and what James Fitz
james Stephens drafted in the IE Act has
not been changed," he said.

"In terms of decolonisation, one
needs to ask what one means by
decolonising. Just changing names of the
laws and labels does not amount to
decolonisation. It will have to do with the
relationship between the state and the
citizen; how justice-oriented are
institutions in practice, be it the police,
the prosecutor, courts, prisons, and so on.
Those institutions approach questions of
criminal law and criminal justice with a
suspicion of our citizens as people who
need to be controlled. It is that approach
that needs decolonisation, an approach
that views citizens as a threat to the state,"
Surendranath said.
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"This is a control model. The 20
to 25 per cent changes in the laws only
exacerbate the colonial approach,”
Surendranath added and said it was
important to ask what reform meant and
why these laws were characterised as
reform. "Is all change reform? What
direction should change take for it to
qualify as reform? These are relevant
questions. For me, the addition of new
offences is hugely problematic,
particularly the replacement of sedition
with an even more dangerously vague
provision."

About the terrorism provision,
Surendranath pointed out that under the
new terror law, a terrorist offence can be
investigated by a station house officer.
"The argument under the UAPA
[Unlawful Activities (Prevention) Act],
which has its own lacunae, was that if
the investigation is done by a senior
officer, there is some assurance of
processes being followed."

The legal expert expressed concern
about the enhancement of the duration
of custody: "Earlier, the maximum police
custody allowed was 15 days, and it had
to be the first 15 days after arrest. In
187(2), 15 days of custody can be
stretched. But in 187(3), the magistrate

is allowed to give any custody between
60 and 90 days. In the original statute,
there was a proviso 'otherwise than in
police custody', which has been done
away with. Now the magistrate can give
either police custody or judicial custody.
It could be a drafting error and, if so, the
implications are serious."

He said that the provision for bail
for an undertrial who had completed one-
third of his sentence was a good step but
questioned the provision of community
service only for some offences. Also, he
said, "Filing Zero FIRs and the fact that
women can file them from anywhere they
wish is a good thing. But to say that a
preliminary enquiry has to be done before
filing an FIR for certain offences goes
against several Supreme Court case laws
and judgements."

Looked at overall, therefore, the new
laws have not decolonised the existing
provisions but have merely made the
police more powerful in many instances.

(Professor of Law, National Law
University Delhi)

Frontline
9 August 2024
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Sub-classification verdict through Ambedkar's ideals

B.S. Waghmare & Shivam Mogha

The top court's judgment takes into account the
different sociological realities of every jati with the aim
of addressing the disparity within Scheduled Castes

The Supreme Court of India
judgment, on August 1,2024, in The State
of Punjab and Ors. vs Davinder Singh and
Ors., on the sub-classification of
reservations, embodies the vision of
social jurisprudence. It is a noteworthy
development in Indian jurisprudence,
especially in social justice. The judgment
provides social jurisprudence using
constitutional methods and ensures that
social justice reaches the most neglected
and deprived sections (which includes a
majority of Dalit castes) among Dalits.
The idea of sub-classification also aligns
with B.R. Ambedkar's principles of
fraternity and Maitri, emphasising the
need for cooperation and mutual respect
among Scheduled Castes (SC). However,
the overreaching exercise of the
judgment, reflected in the comments on
the varna system and creamy layer, is
uncalled for.

Social justice and B.R. Ambedkar's
struggle

B.R. Ambedkar struggled all his life
to ensure social and civil justice for the
most oppressed sections. He also sought

to secure separate cultural rights for
former untouchables. Yet, these were
often met with inadequate responses and
resistance from the prevailing Hindu
caste order. While reflecting on the Indian
social structure, Ambedkar highlights
how every jati occupies a distinct position
on the social ladder. It draws attention to
the nuances of internal divisions within
the caste order. A newspaper of his times
reported Ambedkar's response to "the
welcome addresses by three scheduled
castes' organisations after the resolutions
were disposed of at the Scheduled Castes'
Conference, held at Cawnpore on January
31[,] 1944... He (Ambedkar) urged that
they (Scheduled Castes) must realise their
responsibility to wipe out internal
divisions among the Scheduled Castes
when they demanded of other's removal
of Untouchability".

His contribution to social justice
goes beyond theoretical exercise. His
practical measures to dismantle the caste
hierarchy have been remarkable. He led
movements such as the Mahad
Satyagraha and the Kalaram temple entry
movement, that highlighted the ritual
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discrimination faced by Dalits. Despite
such efforts, Brahminical forces often
undermined his quest for a just society.
Yet, amid such challenges, Ambedkar's
perseverance in fighting for justice in a
hierarchical society illustrates his deep
commitment.

In a media interview, Shahu Patole,
who wrote a book on Dalit food in
Marathawada, observed that different
jatis experience varying degrees of
discrimination. While talking about his
experiences in the village, he says that
"Mang was considered the lowest, above
them were the Mahars. Mang and Mahars
were deemed untouchable by Chamars,
and the rest of the villages did not touch
these communities". This affirms the
existence of graded inequality, which
Ambedkar also asserted in his
sociological treatise.

These suggest the need for a more
nuanced approach to social justice, which
the Court's sub-classification judgment
seeks to address - at least partly. This
judgment can be interpreted through
Ambedkar's social justice ideals. It
underlines the existence of different lived
realities of numerous jatis that experience
levels of deprivation and discrimination.
Thus, the judgment aims to mitigate the
inequality within the SC community by
addressing such heterogeneity. This is
precisely where the judgment
demonstrates the idea of social
jurisprudence to the core because it takes

into account the different sociological
realities of every jati.

Criticism from within

Even though it has still to be
implemented in various States, the sub-
classification decision has drawn
criticism from some Dalit communities,
especially from leading segments of
Dalits who feel their political leverage
might diminish. This. fear results from
the assumption that the sub-classification
judgment might fragment the Dalit
constituency and weaken the collective
Dalit movement. Sadly, this argument
also assumes that there is a single Dalit
movement. In contrast, many
sociological accounts show that there
have always been different shades of
Dalit politics, as reflected in the many
Dalit movements.

However, this argument by the
leading segments among Dalits discounts
the underlying Ambedkarite
consciousness of various shades of Dalit
politics, In this context, 30 years of the
Madiga Dandora movement are
misrepresented as being detached from
the sphere of an Ambedkarite
consciousness. Even the movements and
mobilisations of the Mang caste in
Maharashtra have Ambedkar's picture
alongside that of Lokshahir Annabhau
Sathe among other leaders. This
symbolises how every caste's issue may
be different when they deal with other
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castes but are unified in the larger
Ambedekarite idea of social justice.

The Bharat bandh called for by
specific Dalit organisations in North
India was a misstep that could affect the
collective identity and mobilisation of
Dalit castes. While the sub-classification
debate in North India faces criticism, the
situation is a bit different in South India.
There, the discussion about
subclassification among Dalits has
largely been resolved, with most Dalit
organisations supporting the demand for
sub-categorisation among SCs.

The criticism from North Indian
Dalit organisations they argue that the
judgment might create divisions within
the Dalit movement reflects a
misunderstanding of the existing social
structures among Dalits. Supporting the
sub-classification movement and
embracing its potential benefits for
enhancing social justice politics at the jati
level would be a mature approach. More
importantly, sub-classification could
strengthen the collective identity of SCs,
furthering the Ambedkarisation process
by including those on the margins. It
would also align with the principles of
equitable representation articulated by
leaders such as Manyavar Kanshiram,
who advocated Jiski jitni Sankhya Bhari
Uski Utni Hissedari, an idea of
representation based on numerical
strength.

Reflection of a long struggle, realities

The leading segments among SCs
must avoid demeaning the relentless
struggles of the marginalised
communities, such as the Valmikis and
Musahars in North India, and the
Madigas and Arunthathiyars in the South.
This is because the judgment is not an
imposition from above but a reflection
of years of grass-root activism and
demands for sub-categorisation. It is a
testament to the ongoing struggle for
justice led by organisations such as the
Madiga Reservation Porata Samithi
(MRPS), conferences of the Mang
community in Maharashtra, and the
Valmiki movements in North India.

There is much concern about its
execution. Though history also tells us
about the success of the sub-classification
model in Punjab and Haryana before the
Chinnaiah judgment in 2004, which is an
example of how such measures can work
in practice. Despite criticism from some
quarters, it is essential to recognise that
the judgment is grounded in a historical
struggle for equitable representation and
justice.

The judges' affirmation was
essential because it established that the
SC category is not homogeneous but
consists of distinct jatis with varying
needs and challenges. The trajectories of
jatis go beyond the idea of caste
essentialism, and their behaviours are
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also in response to other jatis. On the
other hand, recognition of the
sociological fact that the SC community
represents a union of jatis within their
structures 1s a significant step towards
addressing the nuanced needs of each
group. The assumption that the SC is one
homogeneous group fails in the face of
prohibitions on inter-marriage even
within the community. These are hard
sociological facts that one must not deny.

Finally, while challenges remain
about accepting this judgment, it is
essential to recognise its potential to
enhance social justice to the core and
promote equitable representation of all
Dalit castes. Embracing this judgment
with the spirit of fraternity, as Ambedkar
envisioned, will be crucial in achieving
a more just and inclusive society that
ultimately leads to the democratisation
of the reservation system. While
upholding Dalit civility and addressing
the creamy layer issue with due
seriousness, the collective Ambedkarite

movement must also prevent political
parties from exploiting this judgment for
their gains.

In addition, the movement should
broaden its focus beyond traditional
reservation policies. Key initiatives
should include advocating the extension
of reservation policies to the private
sector and pursuing land redistribution.
These steps are crucial for advancing
representation and securing material
benefits for all Dalit communities.

(a retired professor of the Centre for the
Study of Law and Governance at
Jawaharlal Nehru University and who
compiled the Lahuji Salve Commission
report on sub-categorisation in
Maharashtra in 2008)

(a research scholar in sociology at the
Jawaharlal Nehru University )

The Hindu
5 September 2025
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The Food Security Act has revamped the PDS
Reetika Khera

As anticipated. implementation of Public Distribution
System (PDS) reforms as mandated in the National Food
Security Act, has reduced leakages

During the discussion on the
National Food Security Act (NFSA)
2013, there was nervousness about
guaranteeing food security through the
Public Distribution System (PDS). The
nervousness stemmed from the poor
record of the PDS-according to National
Sample Survey (NSS) data, in 2011-12,
at the all-India level, leakages were at
41.7%.

The main argument in favour of
continuing with the PDS was that States
that had undertaken PDS reforms had
witnessed major improvements. Between
2004-05 and 2011-12, several early
reforming States saw a dramatic
reduction in leakages: Bihar (from 91%
to 24%), Chhattisgarh (from 52% to 9%)
and Odisha (from 76% to 25%).. With
the same package of PDS reforms being
mandated by the NFSA 2013, there was
hope that more States could improve.

The NSS's Household Consumption
Expenditure Survey (HCES) data for
2022-23 bears out this hypothesis. The
HCES is the first large-scale nationally
representative survey after the

implementation of the NFSA 2013. It
suggests that PDS leakages were down
to 22% in 2022-23.

Understanding the data and

methodology

PDS "leakages" refer to the
proportion of PDS rice and wheat
released by the Food Corporation of India
(FCI) that fails to reach consumers.
Leakages are estimated by matching NSS
data on household PDS purchases with
"offtake" data reported in the Monthly
Food Grain Bulletin of the Food Ministry.

During the reference period (August
2022 to July 2023), PDS ration card
holders were getting NFSA grain (five
kilograms per capita per month for
"Priority" households and 35 kg per
month for "Antyodaya" households). In
addition, they got Pradhan Mantri Garib
Kalyan Anna Yojana (PMGKAY) grain
till December 2022, when PMGKAY
Covid-19 relief was discontinued.

To arrive at the estimates presented
here, offtake under NFSA including tide-
over rations, Non-NFSA and PMGKAY
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is matched with HCES 2022-23 PDS
purchase of (paid for and free) wheat and
rice by households.

It is worth bearing in mind that these
are estimates, the best possible with
available data. Any mismatch between
offtake and purchase is attributed to
leakage, though there could be other
reasons (transport losses, lags in supply
and so on). For instance, the Table shows
how lagging offtake by a month (July-June)
yields a lower leakage estimate
(17.6%), than if we match the offtake
with the NSS reference period
(August-July) 18.2%. Both, however, are
underestimates.

Why underestimate? Some States
run an "expanded PDS", providing PDS
grain to non-NFSA beneficiaries using
central contributions (for example, tide-over
rations and non-NFSA allocations)
as well as State contributions (for
example, local procurement). For
example, Chhattisgarh's food security act,
passed in 2012, made the PDS
quasi-universal using local procurement.
The all-India leakage estimates of
17.6%-18.2% are underestimates,
because they only take into account
central contributions, and not State
contributions.

There are 14 crore non-NFSA
beneficiaries, of whom at the most six
crore are supported entirely through State

contributions. If we add the State's
contribution for State-supported non-
NFSA beneficiaries to total offtake, the
all-India leakage estimate rises to 22%.

Impact of NFSA on PDS coverage

One of the major PDS reforms
included in the NFSA 2013 was an
expansion of PDS coverage that was
aimed at reducing exclusion errors, but
had a 'spillover effect' on reducing
leakages. In 2011-12, before the NFSA,
less than 50% of households had ration
cards, and the proportion of households
getting anything from the PDS was
around 40%. That was an improvement
over 2004-05, when less than a quarter
(24%) of households were accessing the
PDS.

The improvement between 2004-05
and 2011-12 was driven by reforms in
States such as Chhattisgarh and Odisha
where the PDS coverage increased
substantially in this period. For instance,
in Chhattisgarh, there was a three-fold
increase (from 21% to 63%) in the
proportion of households using the PDS.
According to HCES data, in 2022-23, the
proportion of households buying from the
PDS has increased further to 70%. In
large part, this is the result of the rollout
of the NFSA.

In spite of the improvement in
coverage, the Centre is falling short of
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the coverage mandated by the NFSA
(50% of rural population and 75% of
urban population), i.e., around 66%.
Earlier work, based on administrative
data, suggested that only 59% had access
to the PDS as NFSA beneficiaries.
Similarly, according to the HCES, out of
the 70% who access the PDS, only
57%-61% have NFSA ration cards. The
rest (roughly 10%) are non-NFSA
beneficiaries.

PDS reforms undertaken by early
reforming States such as Chhattisgarh
and Odisha included a reduction in PDS
prices, doorstep delivery of foodgrains,
digitisation of records, deprivatising
management of PDS outlets by handing
them over to panchayats, and self-help
groups. These reforms were incorporated
in the NFSA 2013 (Chapter V).

As mentioned earlier, by 2011-12,
PDS leakage estimates in the early
reforming States had already crashed.
Since then, more States with high
leakages have managed to reduce them.
According to HCES 2022-23, it was 9%
in Rajasthan. 21% in Jharkhand and 23%
in Uttar Pradesh (all one-time basket
cases).

Many believe that the integration of
Aadhaar, especially Aadhaar-based
biometric authentication (ABBA), led to
the improvements in the PDS. Data from
primary surveys, however, do not support

this. Two surveys in 2017 in Jharkhand
shed light on this issue. A study by
Muralidharan, Niehaus and Sukhtankar
found that leakages before the
introduction of ABBA were already less
than 20%. Dreze, Khera and Somanchi
reported that the purchase-entitlement
ratios (the proportion of entitlement that
people actually purchased) in offline
villages and ABBA villages were
virtually the same - 94% and 93%,
respectively. Both surveys found little
evidence of ghost cards.

Somewhat puzzlingly, leakages in
States where the PDS traditionally
worked better have not experienced
further improvements; in fact, in some,
estimated leakages have increased
(example, in Tamil Nadu from 12% in
2011-12 to 25% in 2022-23).

In perspective

The PDS is now a functional
instrument of social policy, guaranteeing
a modicum of food security to many.
During the COVID-19 lockdowns, it
formed the backbone of relief efforts,
along with the National Rural
Employment Guarantee Act. However,
the PDS remains an endangered
instrument of social policy, constantly
subjected to "innovations". These include
cash transfer experiments, door-step
delivery to people's homes (in Delhi), and
imposing inappropriate technologies
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(such as Aadhaar-based biometric
authentication).

Instead of expending energy on ill-
conceived measures (such as the ongoing
eKYC drive for the PDS) that can easily
derail the PDS, scarce government
capacity should be channelled to
expediting the delayed Census, that is
leading to the exclusion of over 100

million people. Other demands such as
the inclusion of more nutritious items
such as pulses and edible oil remain
relevant.

(Professor of Economics at IIT Delhi)

The Hindu
6 September 2024
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The Waqf Bill 2024 is one that needs review
Syed Zafar Mahmood

The Bill Suffers from procedural irregularities and has
retrograde steps and irrationalities

Our fundamental rights are
enshrined in the Constitution, Part III,
where, according to Article 26, every
religious denomination has the right to
manage its own affairs in matters of
religion, acquiring, owning and
administering property. Also, as in
Article 13(2), the state is forbidden to
make any law which takes away or
abridges the rights conferred by this
Part, declaring that any law made in
contravention of this clause shall be
void.

A case of dilutions

The Wagqf Bill 2024 suffers from in-
fringements. The Uttar Pradesh Sri Kashi
Vishwanath Temple Act, 1983 provides
that no non-Hindu is eligible to be a
member of its management at any level.
It adds that where any of the four
specified Secretaries of the Uttar Pradesh
government, Cultural Director and
Varanasi's Collector and Commissioner
is not Hindu, the person who is available
next in the hierarchy shall be a member
of the Board. Similar provisions exist in
the laws in some other States.

Even the Religious Endowments
Act, 1863 says that the 'members of the
said committee shall be appointed from
among persons professing the religion for
the purposes of which the mosque,
temple or other religious establishment
was founded or is now maintained.... The
management of Sikh and Christian
properties is done fully by the communities
concerned without any state interference.

However, through the Waqf Bill
2024, it has been proposed by the
Minority Affairs Ministry to reserve for
'non-Muslims', two member seats each
in the Central Waqf Council and all the
State Waqf Boards. And, the statutory
requirement of being Muslim is proposed
to be removed for a majority of the seats
in all these bodies governing waqf
properties.

One can recall that the earlier JPC
Wagf (1996-2006) had worked for close
to a decade, having sought information
through advertisements inserted in a
number of newspapers published across
India in all the scheduled languages. The
Justice Rajinder Sachar Committee had
also done its homework for 18 months.
Both had travelled across India separately
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to listen to and receive representations
from the multiplicity of stakeholders and
people in general. The data collected
were later collated by professional
consultants. Such a huge exercise was the
basis of drafting the Bill that was enacted
as the Waqf (Amendment) Act 2013,
strengthening the hitherto existing Waqf
law with robust improvements.

Now, through the Wagqf Bill 2024,
the Ministry is attempting to omit these
and many other existing provisions that
strengthen the waqf administration in
India.

Unlike the Justice Sachar
Committee and the earlier decade-long
Wagf JPC, it did not carry out a similar
exercise of reaching out to people
especially stakeholders such as the
Central Waqf Council (CWC), the State
Wagqf Boards, the mutawallis (managers
of waqfs) and the well-known national-
level  Muslim socio-religious
organisations and institutions. Even their
starting point should not have been the
Wagf Bill 2024. Rather, it should have
been 2014 since when the Waqf
(Amendment) Act 2013 had to be
implemented.

Such work, of reaching out to the
stakeholders across India and people in
general, and collecting information
should have been done by the apex body
of waqf management, i.e., the CWC,

whose statutory membership the Ministry
has, ironically, kept vacant for the last
couple of years. The council has to have
20 members, all of whom are mandated
to be Muslim. Even the secretary has to
be Muslim. But, for two years, there was
only the chairman (the Minister himself).
There has been no full-time Muslim
secretary of the council. For the last two
years, the Ministry has given additional
charge of Secretary, CWC to an officer
of the ministry who is not Muslim and
whose hands are full with his original
charge.

So, the provisions of the existing
waqf law (Section 9) stand violated. And,
the 2024 Bill has been drafted, presented
and piloted by the Ministry by largely
leaving out the Muslim community
whose say in the matter could have at
least been made possible through the
CWPC. Incidentally, it is interesting that
the internal management of the CWC is
financed from income of the wagqfs linked
to the mandatory 1% annual income
contributed by the State Waqf Boards.

Reconstitute the CWC

Now, in keeping with universally
acclaimed democratic and legislative
traditions, the Ministry would do well to
quickly reconstitute the CWC in
accordance with existing waqf law. And,
such a reconstituted council should steer
and supervise the process of collecting
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facts, data and views in association with
all the state Waqf Boards, the mutawallis
and national-level Muslim non-
government organisations and
institutions.

For two years, even the council's
normal statutory works (monitoring the
works done by the State Waqf Boards,
including financial performance, surveys,
revenue records, maintenance of waqf
deeds, removing encroachments of waqf
properties and audit) have been affected.

On the other hand, as against the
existing mandate of 100% statutory
Muslim membership in the CWC as well
as in the State Waqf Boards, the 2024 Bill
proposes to reduce it to less than 50%.
Also proposed 1is dropping the
requirement of the CWC Secretary and
CEOs of all State Waqf boards being
Muslim. It is difficult to fathom why the
Ministry wants this, contrary to Articles
15, 25, 26, 29. When the management of
endowments of all faiths by people of the
faith concerned is statutorily guaranteed,
why should not the waqfs be managed
fully by the Muslim community?

There is some confusion regarding
the proposal in the Waqf Bill to have at
least two women in the CWC and in the
State Waqf Boards. This was already
done through the Waqf Amendment Act
2013 and notified in the gazette on

September 23 of that year. The Ministry
needs to re-examine this proposal and
issue a clarification. The Bill proposes
to remove the expert on Muslim law from
the Wagqf tribunal's bench, wishes to do
away with the finality of the tribunal's
orders and waters down the level of
punishment in violations of the law by
encroachers and other offenders. It
withdraws the discretion of State Waqf
boards to identify derelictions and
proceed against encroachers. It proposes
derecognising all 'waqfs-by-user' and
enjoins upon the central government to
create and control a new portal wherein
every existing waqf has to re-register
itself supported by the original waqf deed
even though it is centuries old. If this is
not done, even normal legal rights will
be denied to such waqfs.

The Bill proposes to discontinue the
mandatory implementation of the donor's
will (Mansha-e-Waagqif) and withdraws
the existing benefit to Wagqf law from the
application of the limitation Act even
though it remains available to similar
properties of other faiths. Such
infringements run through various
proposals of the Bill.

Thus, the Bill deserves to be
returned to the Ministry on account of
procedural irregularities, infringements,
retrograde steps, irrationalities, non-
justifications and preconceived notions.
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Number of waqf properties

There is also confusion about the
number of wagqf properties in India. It is
important to note that there is only one
authentic figure - 4,90,021-available for
public access in the Report of the Justice
Sachar Committee (p 220). This figure
is based on written communications
received from the State Waqf Boards. The

recent exercise of GPS/GIS mapping of
waqf properties counts 'manageable
units', which may be many in every waqf

property.
(Former OSD, Justice Rajinder Sachar
Committee)

The Hindu.
2 October 2024
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Sharpen the anti-defection law, strengthen democracy
B. Vinod Kumar

The anti-defection law has played a crucial role in
political stability, but there are gaps which need to be
addressed to make it more effective and impartial

The anti-defection law in India, a
crucial instrument designed to maintain
the stability of governments and uphold
the integrity of democratic institutions,
has been a subject of much debate since
its inception. Introduced in 19835, the law
sought to address the rampant
party-switching by legislators, which
frequently led to political instability.
While it has been somewhat effective in
curbing the practice of defection, various
loopholes and implementation issues
have surfaced over time, necessitating
further reforms.

Historical genesis of the law

The problem of defection has deep
roots in Indian politics, dating back to the
post-Independence era. In the first few
decades following Independence, India
experienced a significant number of
defections, which often resulted in the
destabilization of governments. This
trend not only undermined the mandate
of the electorate but also raised serious
ethical questions about the conduct of
elected representatives.

Legislators would switch parties,
sometimes in exchange for financial
gains or ministerial positions, leading to
the fall of governments and the formation

of new ones without fresh elections. This
was colloquially referred to as
“Aaya Ram, Gaya Ram”, a phrase that
originated from an incident in Haryana
in the 1960s, where a legislator, Gaya Lal,
switched parties multiple times in a single
day. Such incidents underscored the need
for a law to curb this practice.

Indian Parliament enacted the
anti-defection law through the 52™
Amendment to the Constitution,
introducing the Tenth Schedule during
Rajiv Gandhi’s tenure as Prime Minister.
This law laid down the grounds for
disqualification of Members of
Parliament and State legislatures on the
basis of defection. A member could be
disqualified if they voluntarily gave up
the membership of their political party
or disobeyed the party whip in key votes
such as confidence motions or Budget
approvals. The law was aimed at
providing stability to governments and
ensuring that elected representatives
remained loyal to the party’s mandate on
which they were elected.

While the initial law provided some
deterrence against defections, it still had
loopholes. One significant flaw was the
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provision that allowed a split in a party
if at least one-third of the members
defected, which often led to mass
defections. The 91* Amendment in 2003
addressed this issue by requiring that at
least two-thirds of the members of a party
must agree for a “merger” to avoid
disqualification. This made it more
challenging for small-scale defections to
occur and reduced the incidence of such
political manoeuvring.

Despite its intentions, the anti-
defection law has faced criticism and
challenges in its implementation. One of
the most significant challenges is the
inordinate delay in deciding defection
cases. In some instances, Speakers have
taken several months, or even years, to
render a decision. This delay allows
defectors to continue holding their
positions, thereby subverting the purpose
of the law. The discretionary power
vested in the Speaker or Chairperson,
without any stipulated time frame for
decision-making, has often been a point
of contention.

Another issue is the lack of
transparency in the issuance and
communication of party whips. Whips
are essential instruments used by political
parties to ensure discipline among their
members, especially on crucial votes.
However, the internal nature of these
directives has led to disputes over
whether members were adequately
informed about the party’s stance,
making it difficult to determine the

legitimacy of defection cases. While the
decisions of the Speaker or Chairperson
are subject to judicial review, the courts
have generally been reluctant to intervene
in defection cases, citing the need to
respect the autonomy of the legislature.
This has limited the scope for addressing
potential abuses of power or ensuring
timely resolutions.

Proposed amendments

To strengthen the anti-defection law
and enhance its impartiality, two key
amendments are proposed. The first
concerns the time frame for decisions on
defection cases. The absence of a fixed
timeline for the Speaker or Chairperson
to decide on defection cases has resulted
in delays and potential misuse of
discretionary power, undermining the
law’s intent. To address this issue, a
four-week time frame should be
established for resolving defection cases.
If a decision is not reached within this
period, the defecting members should be
deemed to be disqualified from their
positions. This amendment to the Tenth
Schedule of the Constitution would
ensure timely resolutions, prevent
arbitrary decisions, and uphold the
legislative process’s integrity by limiting
political bias and misuse of power.

The second is on public notice of
party whips. The current lack of
transparency in issuing party whips often
leads to disputes over whether members
were adequately informed. To resolve
this, political parties should be provided
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with a framework of the service of the whip
in the form of a newspaper publication
or through electronic communication. In
Keisham Meghachandra Singh vs. The
Hon’ble Speaker Manipur Legislative
Assembly and Ors. (2020), the Supreme
Court of India recommended replacing
the Speaker’s role in anti-defection cases
with an independent tribunal or a body
appointed by the Election Commission
of India. However, in a democracy,
the importance of the Speaker or
Chairperson’s office cannot be
underestimated, as they are crucial in
upholding parliamentary integrity and
ensuring impartiality. Instead of
sidelining this institution, reforms should
aim to strengthen its accountability and
transparency.

The Government of India must also
explore various suggestions made by the
Dinesh Goswami committee report
(1990), the Hashim Abdul Halim
committee report (1994), the 170" report
of the Law Commission of India (1999),
the Report of the National Commission
to review the working of the Constitution
of India (2002), the Hashim Abdul Halim
committee report (2003) and the 255%
report of the Law Commission of India
(2015) for strengthening of the
anti-defection law.

Need for political will

The anti-defection law has,
historically, played a crucial role in
preventing instability caused by

defections and maintaining the sanctity
of the electoral mandate. However, its
implementation has revealed certain gaps
and challenges that need to be addressed
to make the law more effective and
impartial. The amendments to the Tenth
Schedule of the Indian Constitution
should be prioritised to facilitate the
effective implementation of the Union
Government’s “One Nation, One
Election” initiative. By implementing
these amendments, the anti-defection
law can be revitalised to better serve
its purpose in the current political
context. It would ensure that elected
representatives adhere to the principles
of party loyalty and discipline while also
protecting the democratic mandate of the
electorate. Narendra Modi, the Leader of
the House in the Lok Sabha, and Rahul
Gandhi, the Leader of the Opposition,
should take up the issue and ensure that
the amendments are made to strengthen
Indian democracy. In doing so, the law
would continue to uphold the stability
and the integrity of India’s parliamentary
democracy, adapting to the evolving
political landscape with greater efficacy
and fairness.

[B. Vinod Kumar was a member of
Parliament (Bharat Rashtra Samith) in
the 14" and the 16™ Loksabhal]

The Hindu
October 26 2024
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Supreme Court upholds the state’s power to
tax mines and minerals

Atri Prasad Raut

With an 8:1 majority, the Supreme
court upheld states’ power to tax mineral
bearing lands. In India, Mines and
Minerals are primarily regulated by the
Mines and Minerals (Development and
Regulations) (MMDR) Act, 1957

The Court examined whether:(1)
royalty collected on mining activities
under the MMDR Act qualifies as a tax,
(i1) states’ power to tax land and building
extends to mineral bearing land, and (ii1)
the Parliament can limit the
state legislature's powers to imspose
taxes on mines and minerals.

The Court held that royalty is not
a tax. It is a payment that arises out of
the contractual obligation to enjoy
mineral rights.

The Court also held that power of
states to tax mineral rights cannot be
superseded by powers of Parliament to
regulate the sector. Under the
Constitution, states powers to tax mineral
rights can be limited by an Act of
Parliament. The Court noted that the
MMDR Act, 1957 does not restrict the
state's ability to collect taxes

The Court also held that states'
power to tax land extends to mines and
quarries. Such lands can be taxed based
on mineral value or produce. It also stated
that the Parliament cannot limit states
powers to tax mineral bearing lands.

PRS Legislative Research
July 2024
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Bill to amend law regulating waqf property
introduced in lok sabha

Rutvik Upadhyaya

The Wagqgf (Amendment) Bill, 2024
was introduced in Lok Sabha. It amends
the Waqf Act, 1995. The Act regulates
wagqf property in India. The Act defines
waqf as an endowment of movable or
immovable property for purposes
considered pious, religious, or charitable
under Muslim law. Every state is required
to constitute a Waqf Board to manage
wagqf. The Bill renames the Act to “United
Waqf Management, Empowerment,
Efficiency and Development Act. 1995.”
The Bill has been referred to a Joint
Parliamentary Committee for scrutiny
(Chair: Mr. Jagdambika Pal). Key
features of the Bill include:

Formation of waqf: The Act allows
wagqf to be formed by: (i) declaration, (ii)
recognition based on long-term use (waqf
by user), or (i) endowment when the line
of succession ends (waqf-alal-aulad) The
Bill states that only a person practicing
Islam for at least five years may declare
a waqf. It clarifies that the person must
own the property being declared. It
removes waqf by user. It also adds that
waqf-alal-aulad must not result in denial
of inheritance rights to the donor’s heir
including women heirs.

Government property as waqf: The Bill
states that any government property
identified as waqf will cease to be so. The

Collector of the area will determine in
case of uncertainity and submit a report
to the state govenment.

waqf Boards: The Act provides for
election of members to these boards.
Upto two members each from electoral
colleges of Muslim MPs, MLAs and
MLCs, and Bar council members for the
state elected. The Bill amends this to
allow the state government to nominate
one person to the Board from each of
these electoral colleges. It also removes
the criteria for these persons to be
Muslim. Members from the Muslim
Community will include mutawalli of the
Wagf, and two or more elected members
from the Municipalities or Panchayat. It
adds that a Board must have : (i) two
non-Muslim members, and (ii) at least
one member each from Shias, Sunnis,
and Backward classes of Muslims. It
must also have one member each from
Bohra and Agakhani communities if they
have a waqf in the state. The Act provides
for at least two of the members to be
women. The Bill changes this to specify
that two of the Muslim members must
be women.

PRS Legislative Research
August 2024
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Bill to repeal Mussalman Wakf Act, 1923,
introduced in Lok Sabha

The Mussalman Wakf (Repeal) Bill, 2024
was introduced in Lok Sabha. It repeals
the Mussalman Wakf Act, 1923. The Act
provides for management of wakf
property, and keeping and publication of
their accounts. It defines wakf as
dedication of any property by a Muslim

for causes considered religious, pious, or
charitable under Muslim law. The Act

does not apply to wakf covered under the
Waqgf Act, 1995.

PRS Legislative Research
August 2024
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Disaster Management (Amendment) Bill,
2024 introduced in Lok Sabha

Atri Prasad Rout

The Disaster Management
(Amendment) Bill, 2024 was introduced
in Lok Sabha. The Bill amends the
Disaster Management Act, 2005. The Act
establishes the National Disaster
Management Authority (NDMA), State
Disaster Management Authority
(SDMA), and District Disaster
Management Authority (DDMA) at
national, state, and district levels.

[ ] Functions of NDMA and
SDMA: The Bill provides that NDMA
and SDMA will prepare disaster
management plans at their respective
levels. The Bill introduces certain
functions for these authorities. These
include: (i) taking periodic stock of
disaster risks, including emerging risks
from extreme climate events. (ii)
providing technical assistance to
authorities below them, (iii)
recommending guidelines for minimum
standards of relief, and (iv) preparing

national and state disaster databases.
NDMA will also have the power to assess
disaster preparedness of states and
undertake post-disaster audit of
preparedness and response.

[ | Powers to states for disaster
respouse. The Bill empowers the state
government to constitute a separate
Urban Disaster Management Authority
for state capitals and cities with a
municipal corporation. The Urban
Authority will prepare and implement the
disaster management plan for the area
under it. The Act provides for constitution
of a National Disaster Response Force
for specialist response to disaster
situations. The Bill empowers the state
government to constitute a State Disaster
Response Force.

PRS Legislative Research
August 2024

161



—FOCUS:

Bill to reserve seats for STs in Goa Assembly
introduced in Lok Sabha

Shirin Pajnoo

The Readjustment of Representation
of Scheduled Tribes in Assembly
Constituencies of the State of Goa Bill,
2024, was introduced in Lok Sabha. The
Bill seeks to reserve seats in the Goa
Legislative Assembly for Scheduled
Tribes (STs). Key features include:

B Estimation of ST population for
reservation: The Bill requires the Census
Commissioner to estimate the population
of the ST communities is the state. The
estimation will be based on the 2001
census. The Census Commissioner is
appointed by the central government
under the Census Act, 1948.

B Determination of reservation: The
Election Commission will make

amendments to the Delimitation Order to
provide for the reservation of seats in the
Assembly. This will be based on the
population determined by the Census
Commissioner. The Election
Commission must invite suggestions
from public and consider objections
before making amendments to the
Delimitation Order. The reservation will
be applicable to all elections held onward
from the dissolution of the current
Assembly.

PRS Legislative Research
August 2024
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Cabinet approves the Pradhan Mantri Awas
Yojana-Urban 2.0 scheme

Shrusti Singh

The Union Cabinet approved the
Pradhan Mantri Awas Yojna-Urban 2.0.
The scheme seeks to offer financial
assistance to one crore poor and middle-
class families in urban areas. It will be
available for five years. The assistance
will be available for constructing,
purchasing or renting. The total expected
outlay is Rs. 2.3 lakh crore. Key features
are as follows:

B Eligibility: The assistance will be
available to households who do not have
a pucca house anywhere in the country
and whose annual income is up to nine
lakh rupees.

B Assistance for construction: Elgible
households with an annual income of up
to three lakh rupees will serve Rs. 2.5
lakh to build a house on their vacant land.
Landless beneficiaries may he granted
land rights.

[ | Interst Subsidy for purchase:
Interest subsidy of 4% will be offered
on home loans of up to Rs. 25 lakh. This
will be subject to a maximum subsidy of
Rs. 1.8 lakh payable in five yearly
instalments.

B Purchase of affordable housing
units: Assistance of Rs. 2.5 lakh will be
provided for purchasing affordable
houses built through state, city, public or
private partnerships (AHP). Households

with an annual income up to three lakh
rupees will be eligible. A grant of
Rs. 1,000 per square metre (sqm.), upto
30 sqm. per unit, will also be made
available for AHP projects using
innovative costriction methods.

B Affordable rental housing: To make
affordable rental housing (ARH)
available, following two models will be
implemented (i) converting existing
government funded vacant houses into
ARH units and (ii) constructing,
operating, and maintaining ARH units.
For innovative construction technology
for ARH units, assistance of Rs. 5,000
per sqm will be provided.

B Guarantee for housing loans: The
corpus fund of the Credit Risk Guarantee
Trust Fund has been increased from
Rs. 1,000 crore to Rs. 3,000 crore. Under
the fund, benefits of credit risk guarantees
are provided on affordable housing loans
from banks/housing finance companies/
primary lending institutions.

B Funding of the scheme: The scheme
is a centrally sponsored scheme, except
the interest subsidy component which
will be fully funded by the central
government.

PRS Legislative Research
August 2024
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SC clarifies that browsing or storing
child pornography is an offence

Rutvik Upadhyaya

The POCSO Act, 2012 criminalises
storage or possession of pornographic
material under these conditions:(i) with
the intention to share or transmit, (ii) for
displaying (unless for the purpose of
reporting), and (iii) for commercial
purposes.

The Madras High Court, in January
2024, had held that mere possession was
not an offence, as there is no intent to
share. the SC overruled this judgement.
It said that possession was the first step
before sharing. Failure to delete or report
it signalled intention.

The Court further provided certain
suggessions to the Parliament, and the
central government. These include:
(i) substituting the term ‘child
pornography’ with ‘child’ sexual
exploitation and abuse material’ in the
POCSO Act, (ii) constituting a committee
to devise a comprehensive programme
for health and sex education, (iii) creating
an online portal for registering
complaints under the POCSO Act.

PRS Legislative Research
September 2024
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Supreme Court upholds state’s right to regulate
industrial alcohol

Shrusti Singh

The Supreme Court in a nine judge
bench judgement reversed an earlier
seven-judge bench judgement and
upheld states’ right to regulate
denatured spirit or Industrial alcohol.
Under List II of the Seventh Schedule of
the Constitution, states are empowered
to regulate the production, manufacture,
possession, transport, purchase, and
sale of intoxicating liquors.

The Court was reviewing the
division of power between the Union of
states with respect to regulation and
taxation of various types of alcohol. The
Court examined whether the Union’s
control of industries in public interest
(Entry 52 of List I) overrides states’ right
to regulate intoxicating liquors (Entry 8
of List II). The Court held that the
Constitution empowers states to regulate
intoxicating liquors from the stage of raw

materials to its consumption. It further
held that Parliament cannot enact a law
to take control of the industry of
intoxicating liquor. Doing so would lead
to states losing their exclusive legislative
competence to regulate such industry.

Another question the Court
examined was whether intoxicating
liquors include alcohol other than potable
alcohol. It held that intoxicating liquors
under Entry 8 of ListII covers all alcohol
that could be used noxiously to the
detriment of public health. This includes
rectified spirits and industrial spirits (not
fit for human consumption) used in the
production of potable alcohol and other
products.

PRS Legislative Research
October 2024
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Environment Ministry invites comments
on draft liquid waste management rules

Atri Prasad Rout

The Ministry of Environment,
Forests and Climate Change inivited
comments on the draft Liquid Waste
Management Rules, 2024. The rules have
been issued under the Environment
(protection) Act, 1986. Liquid waste
management includes environmentally
sound management of: (1) waste water,
(i1) sludge generated during wastewater
treatment and faecal sludge, and (iii)
utilization of treated wastewater. Key
features of the draft Rules include:

B Responsibilities of bulk users:
Establishments with water consumption
of more than 5,000 litres per day or
pollution load of more than 10 kg per
day in term of biochemical oxygen
demand (BOD) will have to register on a
centralised online portal. BOD is a
measure of the level of pollutants in
water. These users will be bound by
extended user responsibility (EUR)
obligation. They will: (i) operate onsite
decentralised wastewater treatment
facilities, and (ii) meet obligation for
minimum reuse of treated wastewater.
Users who are not able to setup an onsite
facility can purchase EUR certificates
from registered wastewater treatment
facilities. The state pollution control
board will authorise these EUR
certificates.

B Responsibilities of industries:
Industries with water consumption of
more than 5.000 litres per day or pollution
load of more than 10 kg per day in term
of BOD will have to register on the
online portal. They will have to:
(1) comply with effluent discharge
standards set by the Central and State
Pollution Control Boards, and (ii)
maintain facilities to treat industrial
effluent. Industries such as thermal power
plants, steel and textiles will have to meet
obligation for minimum reuse of treated
wastewater.

B Management of faecal waste:
Users of onsite sanitation facilities such
as septic tanks will be responsible for
desludging these facilities. Both
desludging service providers and
operators of faecal sludge treatment
facilities will have to: (i) register on the
online portal, and (ii) report data on a
monthly and annual basis. Local bodies
will develop action plans for
environmentally sound management of
faecal sludge.

PRS Legislative Research
October 2024
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Supreme Court issues directives on demolition of
properties of acused individuals

Anmol Kohli

The Supreme Court ruled that
demolishing the properties of citizens
without following the due process of law,
for the sole reason that they may be
involved in a crime, is contrary to the rule
of law. The Court also issued directives
that must be complied with before the
properties are demolished.

The Court held that before deciding
on demolition, the concerned authority
(municipal body or state designated
body) must satisfy itself that demolition
is the only available option. This includes
identifying that options such as
compounding and part-demolition of

property are not available. The affected
party must be given a prior notice of at
least 15 days. The notice should specify
the nature of unauthorised construction
and the grounds for demolition.

The Court, however, clarified that
these directions will not apply to
unauthorised structures in public places
or if the demolition is ordered by a court
of law.

PRS Legislative Research
November 2024

167



—FOCUS:

Draft Bill issued to replace law on MPs holding
an office for profit

Anmol Kohli

The Ministry of Law and Justice
issued the draft Parliament (Prevention
of Disqualification) Bill, 2024.
The draft Bill seeks to replace the
Parliament (Prevention of Disquali-
fication) Act, 1959. According to the
Constitution, an MP or a state legislator
will be disqualified for holding an office
of profit under the government, unless
that office has been exempted by law. An
office of profit is a position that yields
financial gain or advantage to its holder.

The 1959 Act lists offices whose
holders are exempt from being
disqualified as MPs. It also specifies
positions that would result in
disqualification. Key features of the draft
Bill include:

B List of offices: Under the Act,
offices that are exempt from
disqualification include; (i) offices held
by a Minister, (ii) offices of the Leader
of Opposition and a Whip, and (iii)
Chairpersons of the National

Commission for Scheduled Castes and
Tribes, Women and Minorities. The draft
Bill adds a faculty or senior member of a
university to the list. It also lists offices
whose members are exempted from
disqualification. The Act also lists offices
that are not exempt from disqualification.
The draft Bill removes this list.

B Power to amend the list: The
draft Bill empowers the central
government to amend the list of offices
exempt from disqualification.

B Temporary suspension: The
Act prevents an MP from disqualification
if he held an office that was exempt prior
to the Act, but was reversed later The MP
most resign from such office in six
months. The draft Bill removes this
provision.

PRS Legislative Research
November 2024
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Parliament passes the Bharatiya Vayuyan Vidheyak, 2024

Anirudh TR

The Bharatiya Vayuyan Vidheyak,
2024 was passed by Parliament. The Bill
seeks to replace the Aircraft Act, 1934.
The Act regulates civil aviation. The Bill
retains the regulatory structure and most
of the provisions under the 1934 Act. Key
changes include:

B Authorities: It sets up three
authorities: (i) Directorate General of
Civil Aviation (DGCA) for performing
regulatory functions and overseeing
safety, (ii) Bureau of Civil Aviation
Security (BCAS) for overseeing security,
and (111) Aircraft Accidents Investigation
Bureau for investigation of aircraft
accidents. The central government may
issue directions to these authorities and
also review their orders, if necessary, in
public interest.

[ | Regulation of design of
aircrafts: The Act regulates various
activities related to aircrafts including
manufacturing, possession, use,
operation, and trade. The Bill retains this
and also provides for regulation of design
of aircrafts.

B Powers to make Rules: The
Actempowers the central government to
frame rules on several matters. These
include: (1) specified activities related to

aircrafts, (ii) regulation of air transport
services, and (iii) implementation of
convention relating to International Civil
Aviation of 1944. The Bill retains these
provisions and adds that the central
government may frame Rules on radio
telephone operator certificate and
licences under the International
Telecommunication Convention.

B Appellate mechanism: The Act
empowers the central government to
designate an officer to adjudicate
penalties. Decisions of the Adjudicating
Officer may be appealed before an
Appellate Officer. The Bili adds one more
level of appeal. The appeal against
decisions of the First Appellate Officer
will the before the Second Appellate
Officer. An order of DGCA or BCAS
can be appealed before the central
government.

B Offences and Penalties: The
Bill specifies several offences and
penalties. Following offences will be
punishable with imprisonment up to two
years, a fine up to one crore rupees, or
both: (i) violating rules on carriage of
certain prohibited goods in aircrafts such
as arns and explosives, (ii) flying aircraft
in a manner to cause danger to a person
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or property, and (iii) failure to comply three years, a fine up to one crore rupees,
with directions of DGCA and BCAS. or both.

Violation of Rules prohibiting slaughter

and deposit of rubbish near airports will PRS Legislative Research
be punishable with imprisonment upto December 2024
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The Desi hands that shaped India’s Foriegn Policy

Vivek katju

/

The book brings to life the professional contributions,

personalities, and fascinating aspects of India’s first

diplomats, who handled issues of national importance

through the colonial era to the Cold War.

As Britain prepared for India’s
Independence, an interim govern-
ment was formed in Delhi on
September 2, 1946. It was technically an
expansion of the Viceroy’s Executive
Council, but for all practical purposes,
it was the Indian Cabinet, led by
Jawaharlal Nehru. On October 9, it took
the far-reaching decision to establish the
Indian Foreign Service (IFS) with the
mandate to look after India’s external
interests at home and abroad.

As a British colony, India did not
have an independent foreign policy.
There was an Indian Political Service
that was entrusted with the task of
overseeing British interests, under
London’s supervision, in the Indian
princely states and with India’s
neighbours such as Nepal and
Afghanistan. However, the members of
this service were not diplomats. A free
India needed diplomats to engage with
the world and assist in the formulation

of foreign policy and its execution. Thus,
the IFS was born.

Kallol Bhattacherjee’s Nehru's First
Recruits: The Diplomats Who Built
Independent India’s Foreign Policy-a
pioneering and ambitious work
examines the background, experience,
inclinations, talents, and aptitudes of the
many men and women who joined the
new service. They came from different
social and professional backgrounds, a
testament to India’s diversity.
Bhattacherjee explores how these
diplomats navigated India’s interests as
fundamental changes occurred in the
aftermath of the Second World War, with
the colonial world giving way to an age
of dangerous ideological contestation
under the shadow of nuclear
confrontation.

Bhattacherjee gives a brief account
of the debates that took place on the
experience of individuals who should be
recruited to the service. He also writes
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about the initial years of the evolution of
the Ministry of External Affairs. He
could have provided greater clarity for
both general readers and students of
international relations by focussing more
on the essential attributes of the civil
service structures of which the IFS
became an integral part of. He could
have dwelt on the concept of “cadres”
and of “posts” so that readers could
truly comprehend the contents of the
History of Services. If not breading the
flow was the objective, he could have
done so in a separate note. Such an
approach would only have added to the
merit of this otherwise excellent book.

Bhattacherjee’s focus is on Indian
diplomats who began working in the
1948-58 period. Some became members
of the IFS, while others remained as
what, in later parlance, were known as
“political appointees”. Once a decision
was taken to continue with the Indian
Civil Service (ICS), it was inevitable for
the initial leadership of the IFS to go to
ICS officers who came on secondment.
It was necessary to maintain parity
between those who chose to enter the
IFS and those who remained in the
domestic sphere; this led to the creation
of the post of Secretary General (SG) in
the Ministry of External Affairs (MEA),
who became the professional head of the
ministry. There were four SGs, all ICS
officers, with the second SG-N.R.

Pillai-moving from the Cabinet
Secretary’s job. He remained so for six
years until his retirement. The last
SG, M.G. Desai (not R. K. Nehru as
Bhattacherjee mentions; this is not the
only inaccuracy that has crept into the
book, and hence, a greater fact check
was necessary) retired only in November
1964 when Prime Minister Lal Bahadur
Shastri-who, unlike Nehru, had little
interest in the IFS-abolished the post.
The MEA would come within normal
government functioning, and the Foreign
Secretary would, as the first among
equals among MEA Secretaries,
becomes its professional head.

A LONG WITH THE ICS, special
recruits from different backgrounds,
including those from the defence
services and those with a princely
lineage, came into the IFS. Direct
recruitment through the then Federal
Service Commission and later the Union
Public Service Commission began in
1948. A few IFS officers recruited in
1948-58 achieved great distinction not
only in the world of Indian diplomacy
but also in politics. They were relied
upon long after their retirement to handle
issues of national importance. They
wrote extensively about their
experiences and contributions to the
diplomatic world.

Bhattacherjee insightfully notes the
work of many of them. Some occupy a
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hallowed position in independent India’s
“...the
main focus of this submission is on the

history. However, as he writes:

diplomats who did not write about
themselves because they viewed their
responsibilities more as a task for the
Government of India or as a subjective
experience that could not be dealt with
autobiographically.” It is here that
Bhattacherjee excels in bringing to life
the contributions,
personalities, and fascinating facets of
some of the first diplomats of India. In
this process, he also highlights the
eclectic and plural spirit that animated

professional

Indian nationalism, which is best
illustrated by Nehru’s plain directive
“Wilfred must go”.

The roll call of the “forgotten”
begins with P.R.S. Mani and his
Indonesian connection, which played a
role in developing India-Indonesian ties
in the aftermath of the Second World
War. It includes the fascinating Nanu
Nambiar, a one time deputy of Netaji
Subha Chandra Bose, and his chequered
diplomate career.

Bhattacherjee devotes an entire
chapter b Dilip Kamtekar, who joined
the IFS in 1952 and served in some
African and Arab states sering up
“Indian missions in places they did not
exist before”. He also notes the

extensive contributions of Rajeshwar
Dayal of the ICS to India’s multilateral
diplomacy, especially in the area of
decolonisation. That was a time when
Nehru was in the vanguard of creating
space for newly independent nations
during the Cold War. Indian diplomats
worked tirelessly to accomplish his
vision.

Bhattacherjee also focusses on the
life and work of C.S. Jha, ICS, who
joined the MEA early on and, as
Foreign Secretary, was present at the
India-Pakistan talks in Tashkent in 1966.
In this list, he also dwells on Mirza
Rashid Ali Baig, a one-time assistant of
Mohammed Ali Jinnah, who became
disillusioned with the idea of Pakistan
and joined the IFS to lay the foundations
of its Protocol Divisions.

Bhattacherjee also looks at the
contributions of the few women who
joined the diplomatic world with sheer
grit. These included Sarojini Naidu’s
academic daughter Leilamani and Mira
Ishardas Malik, who became a China
expert but had to the leave the IFS
because of the then iniquitous rule that
married female officers could not
continue in the IFS. Of course, Vijaya
Lakshmi Pandit,
significant diplomatic assignments, was
never an IFS member.

who served in
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Few will now recall that the great
Hindi poet Harivansh Rai Bachchan was
a Hindi officer in the MEA. He gave it
its Hindi name “Videsh Mantralaya”.
Bhattacherjee does well to recall his
association with the MEA. He also does
well not to overlook the work of the
MEA staff.

This outstanding work needs to be
read widely and not just by Indian
diplomats, past and present.

(Vivek Katju is a retired Indian Foreign
Service Officer. He served as India’s
Ambassador to Afghanistan from March
2002 to January 2005.)

Frontline,
6 September 2024
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RESUME OF THE BUSINESS TRANSACTED DURING THE
THIRD SESSION OF THE NINTH
MIZORAM LEGISLATIVE ASSEMBLY

SUMMON

In exercise of the powers
conferred by Clause (1) of Article
174 of the Constitution of India, the
Governor of Mizoram summoned the
Third Session of the Ninth Legislative
Assembly on 4™ July, 2024 and
notification was issued on the 11%
July, 2024.

DURATION OF THE SESSION

The Third Session of the Ninth
Mizoram Legislative Assembly
commenced on 20" August, 2024 and
the House was adjourned
SINE-DIE by the Honourable
Speaker on the 21% August, 2024. The
House was prorogued by the
Honourable Governor of Mizoram on
22" August, 2024.

SITTING OF THE HOUSE

The Mizoram Legislative
Assembly met for 2 days from
20™M-21% August, 2024 and in terms
of hours it sat for 11 hrs 55 mins.

PANEL OF CHAIRMEN

The Honourable Speaker
announced the names of the Panel of
Chairmen as follows :

1. Pu Rasik Mohan Chakma

2. Pu Lalrinsanga Ralte

3. Pu K. Hrahmo

4. Pi Baryl Vanneihsangi
OBITUARY

Pu LALDUHOMA, Honourable
Chief Minister Leader of the House
make obituary reference on the dem
of Pu Kapoor Chand Thakuri, Ex-
MLA.

The following members also
joined the obituary reference:

1. Pu Lalchhandama Ralte, L.eader
of Opposition

2. Pu Vanlalhlana, Minister
QUESTIONS

Information regarding questions
during the session are given below :

1. Number of questions received:

a) Starred 273
b) Unstarred 17
2. Number of questions admitted:
a) Starred 263
b) Unstarred 17

3. Number of Starred Questions stated
In the List of Business 40
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4. Number of Starred
Questions orally
Answered on the
Floor of the House 6
5. No. of Starred
Questions not

answered 5
6. Number of

Questions rejected

a) Starred 4

b) Unstarred NIL
7. Number of

Starred Question

withdrawn 4

LEAVE OF ABSENCE

Leave of absence was granted to
Pu Lalrintluanga Sailo on 21-8-2024.

PAPERS LAID ON THE TABLE

During this Session, the
following papers were laid on the
Table of the House:

1. The Lunglei Municipal
Council Licensing Regulations 2024.

2. The Lunglei Municipal
Council (Control of Parking and
Collection of Parking Fees)
Regulations, 2024.

3. The Lunglei Municipal
Council (Display of Advertisement
and Hoarding) Regulations, 2024.

4. State Finances Audit Report of
the Comptroller and Auditor General

of India for the year ended 31 March,
2023.

5. The Mizoram Water Supplies
(Control) (Amendment) Rules, 2024.

6. The Mizoram Ground Water
(Control and Regulation) Rules, 2024.

7. The Mizoram Consumer
Protection (Salary, Allowances and
Conditions of Service of President
and members of the State Commission
and District Commission)
(Amendment) Rules, 2024.

8. The Thirty Third Annual
Report of the Mizoram Public Service
Commission (MPSC) for the year
2023-2024.

9. The Mizoram Public
Procurement (Amendment) Rules,
2024.

10. The Mizoram Banning of
Unregulated Deposit Schemes Rules,
2024.

11. Notification issued under the
Mizoram Goods and Services Tax
Act, 2017 w.e.f. 7-3-2024 - 5-8-2024.

12. The Mizoram Juvenile Justice
(Care and Protection of Children)
(Amendment) Rules, 2024.

13. The 15™ Annual Report for the
year 2022-2023 of the Joint
Electricity Regulatory Commission
(JERC) Manipur and Mizoram.
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PRESENTATION OF REPORTS

During this Session, the following
Committee Reports were presented to
the House :

1. The Third Report of the
Business Advisory Committee for the
current session.

2. First Report on the Report of
Comptroller & Auditor General of
India for the year 2016-17 relating to
Public  Health  Engineering
Department.

3. Second Report on the Report
of Comptroller & Auditor General of
India for the year 2016-17 relating
to Labour, Employment, Skill
Development and Entrepreneurship
Department (MYC).

4. Third Report on Actions taken
by the Government against the
recommendations contained in the
Thirteenth Report of Public Accounts
Committee (2021-2023) relating to
Sports and Youth Services
Department.

5. The Second Report of House
Committee relating to MLA Hostel,
Vertical Extension of Legislators'
Home, Construction of Legislators
Home Annexe Building, Slicing. Out
of Speaker's Bungalow Land Lease
and Installation of Air Conditioner in
the Session Hall of Mizoram
Legislative Assembly Building.

6.Tenth report relating to
Government Assurances given by
Ministers in the Seventh & Eighth
Sessions of the Eighth Mizoram
Legislative Assembly.

7. Eleventh Report relating to
Government Assurances given by
Ministers in the Ninth Session of the
Eight Mizoram  Legislative
Assembly.

8. First Report of Committee on
Petitions relating to Environment,
Forests and Climate Change
Department.

9. First Report on Actions taken
by the Government against the
recommendations contained in the
Third Report of Subject Committee-V
relating to Mizoram Building &
Other Construction Workers Welfare
Board under Labour, Employment,
Skill Development & Entrepreneurship
Department.

10. Second Report on Actions
taken by the Government against the
recommendations contained in the
Fourth Report of Subject Committee-V
relating to Land Revenue &
Settlement Department.

LEGISLATIVE BUSINESS

During the Session, the
following Government Bills were
introduced, considered and passed by
the House accordingly.
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1. The Mizoram Prisons and
Correctional Services Bill, 2024.

2. The Mizoram Public Records
(Amendment) Bill, 2024.

3. The Mizoram Ceiling on
Government Guarantee (Amendment)
Bill, 2024.

4. The Mizoram Lokayukta
(Amendment) Bill, 2024.

5. The Mizoram Goods &
Services Tax (Second Amendment)
Bill, 2024.

OFFICIAL RESOLUTION

Pi Lalrinpuri, Minister moved an
Official Resolution in the following
form.

WHEREAS clause (a) of Article
371 G of the Constitution provides,
inter alia, that-

“Notwithstanding anything in this
Constitution-No Act of Parliament
in respect of

(1) Religious or social practices
of the Mizos,

(i1) Mizo customary law and
procedure,

(1i1) Administration of civil and
criminal justice involving decisions
according to Mizo customary law,

(iv) Ownership and transfer of
land,

Shall apply to the State of

Mizoram unless the Legislative
Assembly of the State of Mizoram by
a resolution so decides."

AND WHEREAS the Scheduled
Tribes & Other Traditional Forest
Dwellers (Recognition of Forest
Rights) Act, 2006 is an Act of
Parliament which extends to the
whole of India except the State of
Jammu & Kashmir. As required by
clause (a) of Article 371G of the
Constitution of India, The Act has to
be made applicable in the State of
Mizoram by official resolution passed
by the Legislative Assembly of
Mizoram in its session.

AND WHEREAS imple-
mentation of the Scheduled Tribes &
Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act,
2006 will resulted in benefits and
rights of the Scheduled Tribes such
as:-

(a) Right to hold and live in the
forest land under the individual or
common occupation for habitation or
for selfcultivation for livelihood.

(b) Right of ownership, access to
collect, use and dispose of minor
forest produce which has been
traditionally collected within or
outside village boundaries.

(c) Other community rights of
uses or entitlement such as fish and
other products of water bodies and
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traditional seasonal resource access
of nomadic or pastoralist communities;

(d) Rights in or over disputed
lands under any nomenclature in any
State where claims are disputed;

(e) Rights for conversion of
Pattas or leases or grant issued by any
local authority or any State
Government on forest land or titles;

(f) Rights of settlement and
habitation, unserveyed villages
whether recorded, notified or not into
revenue villages and other provisions
under Chapter III of the Forest Rights
Act, 2006.

NOW, THEREFORE, THIS House
resolves-

That the Official resolution may
be passed by the Mizoram Legislative
Assembly for adoption of the

(Recognition of Forest Rights Act),
2006 in the State of Mizoram.

This Official Resolution was
discussed by the House and was
adopted.

ADJOURNMENT

12. After the conclusion of the
business Honourable Speaker
highligthed a brief summary of the
business transacted during the Third
Session and expressed his gratitude
to all members for their co-operation
during the whole Session.

He also thanked Officers of
different Departments and Police
Personnel for their contribution as
well as Officers & Staff of the
Assembly Secretariat for their co-
operation in the functioning of the
House.

scheduled Tribes and Other The House was adjourned Sine Die
Traditional Forest Dwellers on 21% August, 2024 at 4:25 P. M.
HHEE &
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