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¢ INTRODUCTION

L. the‘.Chairman‘,'. Committee on Public Accounts, having beén‘ auth:orsisé‘d by
 the Comm'i‘tte'é" to pr_e'ser{t this Report, onr thé‘ir’ behalf present the 55" Report
on jpar'agraphs relating t‘d Industries Department contained iﬁ the Rep'ort of the
Comptro[ier and Audltor General of India for the year ended 3t March 2016 '
'(Economrc Sector) !
. The Report of the Comptroller and Audiitor General of Indla for the year
“ended 3 March 2016 was Iald on the Table of the House on 08" August,
2017. '
The C_ommittée considered and fina!ised this Report at the meeting held
on 08" May, 2024,
" The Committee place on kecoq.‘d?s our apprediation of the as-s‘-istancé

' rendered to us by the Accountant General in the examination of the Audit

Report.
Thirjglvananthapuram : ; - . Chairman,
2.0k 2024 Committee on Public Accounts.
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REPORT

INDUSTRIES DEPARTMENT

2. Llcensmg and momtorlng of quarrymg of minor mi nerals

2.1 Introductlon

The Indus‘t'riéé Depar,tm‘erﬁ 1=hrough 'De_partmeht éf ,I\;'/iiningl and Gealogy
(DMG)issues ‘perrhi‘.ts’ and 'I'eas-eszifo% quérr-ying of minor:minér'als?' whiéh
include bﬁzilding stone,s,l gravel', .ordiﬂéry clay, ordinary sand other than sand
used for prescrlbed purpooes and any other mineral declared by Centrai

Governmem as minor mlneral

in addmon the DMG i issues rmovement permi s and dealer S hcence for

slocking and seling of mxnor m|nera|s

The role of fhe DMG also includes inspection of ‘mines and quarries
and %méa!en{entation of rules and regulations by virtue of the powers vested
with it under the Mines and Minerals (Deveiopmem & Regulation) Act, 1957,
the Minerals Concesszon Rules, 1960, the Kerala Minor Mineral .Conbessmn
(KMMC) Rulec 1967 and 2015, and colection of revenue on both major as
wel as minor minerals. DMG s also respons’ibie', through the Kerala Minerals

(Prevention of Hegal Mining, Storage and Transportation Rues, 2015 for

curbing #legal mining and clandestine movement of minerals.

Forest/environmental - Clearances (EC)/No  Objection Certificates

(NOC) required for issuing guarrying permitsfleases include:-

1 Quaryi |ng Permit Is & short term permil not exceedding orP year at a fime limited 10 & maximum further
permd of two years. It is given af district level

2 OJarrymg Lease is a mining lease for minor minerads granted for & minirnum period of five years and

- maximum of twalve years. It is given at Dirsctorats lovel for wiich a lease deed s to be executad,

Bulding stones, gravel, ordinary dlay, ordinary sand other than sand used for presarbed purpoées and

any oifier mineral declared by Central Government as renerimineral. ‘
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» EC from the Ministry of Environment and Forest (MoEF)/ State level Environment |

Impact Assessment Authority (SEIAA), wherever applicable.

» NOC from the District Collector based on the recommendation of the District
Expert Commitiee constituted by Government in this r.e-gérd, for exiraction of

ordinary clay and ordinary sand.

» NOC from revenue  authorites if the quarrying area is 'poramboke*

land/revenue land.
» NOC from Forest Depariment if the quarrying area is forest land.

» Consent from the Kerala State Polution Control Board (KSPCB) to operate

- guarries in the case of granite bulding stone (GRBS).

Role of the Revenue Department includes issuance of survey map of the area,
issuance of certificate of demarcation of boundaries, issue of certificate to the effect
that the land has not been assigned for any other purpose, issue of possession and
enjoyment certificate, issue of NOC in respect of quarrying in Government poramboke

land and rendering of assistance in the implemeniation of KMMC Rules.
In addition to the above, quarry operators shouid have vaid licence from Local

Self Government Institutions (LSGl) as per Section 232 of The Kerala Panchayat Raj

Act, 1994 and valid explosive licence.
2.2 Audit Objectives

To examine whether:

» licences were issued in accordance with rules and regulations;

» monitoring of compliance with the terms and conditions of licence including

environmental aspects was conducted af all levels; and

4 ‘Poramboke’ means unassessed lands which are the properiy of te Government,



2.3 Audit criteria

3

B existing =syst'em ‘'was adequate and effec‘ﬂ\ge" in curbing llegal. quarrying

operations.

A

Aud'i‘t ‘criteria are derived 'from:

>

v

N

S

The I\/hnes and Mxnerals (Development and Regulatlon) Act 1957 and rules
framed there under;
Kerala Minor Mineral Con.ce-ssion Rules, 1967 and 2015;

Kerala Minerals (Prevention of ilegal mining, storage and transpartation) Rules,

- 2015;

-Ke.rela Environment Paolicy, 2009;

Various circulars and government orders issued in connection with quarrying and

related activities;

Directions issued by KSPCB in their consent to operate based on Water

(Pre\'/ention‘and Control of Pdlyiuti]eﬂn} Act, 1974 and Air {Prevention and Control of

Polution) Acl, 198%

Directions lssued by SFIAA/ MOEF based on Envirdnmental lmpaci

Assessment (EIA} nohﬁcahons and Environment Protection Act 1J86
Courts orders; and

EIA notificatione.

2.4 Audit scope and me*hodciogy

The Perfomance Aucﬂt cover |ng the oenod from 2011 12 to 2015 16 was |

r“onducied during February to July 2016 tq evaluate edherence to ru!es and reguiations

in issuance of permits/leases in respect of quarryino/mining operations of minar minerals

other than river'sand® in the Sfate and its monitoring, with emphasis on envircnmental

aspects.

2}

Revenue Departinent issues perniits for mmmg of river sand which is govemed by The Kerala Protection
of River Banks and Regulations of Removal of Sand Act, 2001 and Rules made thera under and hence not
coyered under this performance audit A Compliance Audit on “Receipts and uilisation of River
Manaﬂemem Fundd” concerning sand mining issues has appeared in the ALdﬂ Repon (para 4.3) on General
& Social Sector for the year ended March 2015, :

S
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Out of the 14 districts in the State, five® were selected for audit using IDEA
package, in addition 1o which, three Regiona! Mineral Squads’ were also selected for
audit. Al lease orders iésued in the test checkéd districts during the period of audit
were covered. Ten per cent of the permil files in the five districts were sefected based
on systématic sampling method and five per Cenf of the flegal mining and transportation
cases through random sampling.

In addition to the selected units, audit also covered the offices of Industries,
Environment, Revenue and Local Self Government Depaftments in the S-e:crétariatl,
KSPCRB at Thiruvananthapuram and its district level offices (field offices) in the selected
five districts, State level Environment Impact Assessment Authority (SEIAA),
Thiruvananthapuram and Department of Environment and Climate Change {DoECC),
Thiruvananthap&ram, Colectorates in the selected five districts, Commercial Taxés
check posté in the districts of Thrissur, Kozhikode and Wayanad, M/s Kochi Metra Rail
Corporation Ltd. and Project Implementation Unit of NHAI at Palakkad.

The audit objectives, audit criteria and audit scope and methodology were
discussed with the representatives of the above mentioned Depariments and agencies
during the Enlry Conference held on 21 April 2016. Files and. records refating to
guarrying permils/ieases and Registered Metal Crusher Units (RMCU} ié-sued in the
selected five districts and in the Directorate of Mining and Geology,.
T‘héruvananthapuram were verified. Joint physical verification of sites with deparimental
officials was conducted in selected sites/cases for checking compliance of conditions
mentioned in quarrying permits/teases/licences and the effectiveness of monitoring by
various agencies such as Department of Mining and Geology (DMG), Revenue
Department, LSGlIs, KSPCB, SEIAA and Forest Department.

Audit findings were discussed with representatives of Indusﬁiies, Environment,

Forest, Revenue and Local Self Government Departments, SEIAA and KSPCB in an

’

6 Patharamthifta, Emakulam, Thrissur, Kozhikode and Wayanad. )
/ Kerala Mineral Squads are Ipcated at Thiruvanarthapuram, Tivissur and Kozhkode under the control of Deputy
Director, Directorate of Miing and Geology.
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5
~exit Conference -c.endu_c’[ed on 7 March 2017. and their ﬁeplies have. been appropriately
ncorporated i the Audit Report | ‘

De’[aﬁs of quarrylng permlts/ eases granted and flegal cases . detected during
_ the perlod from 201112 to 2015 16 are fumished in Table 21
| Table 2.1

Quarrymg permlis/ Ieases granted and 1llegal cases detected

Gat‘egor__y '201.1-12-_2012--1.3 2013- 14 2014 15 2015 16. Total
INumber  of  quarrying permi'ts‘-- 240 | 2331 | 1797 Wl 1538 2992 | 1,059
| granted | B A
Number of quarrying leases| 75 [ B 6 . 20 . 9 129

granted for granite building stone |
including granite dimension stone . _ _ | ‘
legal cases detected by DMG | 3870 | 4569 | 4458 4191 3733 | 20 821

' :( Souice: Deparlment of l!/';‘fhfhg*and' ‘Geviogy) '

= llegal cases detected include'ilegal quarrying, Hlegal transportation’ and flegal
"s;fer'age of minor minerals. It has no correlation with the Aumber of quarrying
""pefmitsfl.eases. | ) | |
A.udit findin‘gs
2.5 N‘oﬁ%iﬁpdsiﬁon”of r‘estr%t'::’iidn's on quarrying Qrdihary e..érth

As per ‘[he. Office Memdraﬂdum (J'une 2013) of MOEF, ‘the concerned State

Environmenit Impact Assessmeﬂt Authormes (SEIAA) were directed to ;prohib.i-"t

excavation aclivity in respect of ordmary earth deeser than two metres from ground

level and within 15 m of any civil structure.

L*iOWever we observed that the provision was ot inciuded i KMMC Rules
which reguiates cparrying aetlvmes in the State.” sé, 4 person could extract ordinary
earth from his own land for constr uuuon of buldings. Only rem_evél of earth from the
site required tmne\'-t"paeses from DMG. We nof-ced foliowfng instancee where
unscnennflc Huarrymg “of earth eaused loss 0% preperly ahd e whlch showe the

necassity of making provisions far regulating qaarrymg of ordinary earth:



Y

s - Unscientific excavation of hill (February 2015) for construction of a bulding for
Hil Top Public School, situated at Thé.rutha_m_ma’lthazham in Kozhikode district

led to land slide and deaih of two people.

. Land slide occurred {June 2015) during heavy rain at a sitg, close to MC
Road at Karamala near Muvattupuzha town in Ernakulam district where earth

was excavated from five to six months back and led to loss of property.

- 2.6 Non-identification of .sensitive areas to be .excluded while .
granting quarrying permits

The Principal Secretary, LSGD requested .'the Centre for Earth Science Studies

(CESS)® to formulate an opinion based on a rapid environment impact assessment
study on the functioning of Athari hard rock quarry in Padinjara.tharé Grama
Panchayath in Wayanad district. The study report recomm‘ehded (February 2008)
that in view of the landslide proneness of the region, Grama Pénohayath should
dissuade operation of quarries at higher elevation, disallow more than one quarry
within an area of two square kiomeire and ensure that the -distanée between two
operational quarries is not less than one kiometre. As per the report, terrain
disfigurements influenced the weather pattern and distribution of species locally. The
- report suggested identification of a few quarry sites by the district administration after
proper' studies for extensive mining, instead of allowing guarries in ecologically fragile -
highlands.

We noticed that the Government failed to implement the recommendation of
the study. Quarrying, especially GBS was possible anywhere in the State except in
forest land, if a private party was in possession of either a privaie land or an NOC
fr\om 'H'evenue Department  for quarrying in poramboke ‘land. Further,
DMG/Government did not identify the areas that had become sensitive as a rosult of
excessive exploitation of GBS or where guarrying posed a threat ic the environment
or was near the sites of archaeologica?/taur%sm importance as evidenced from the

folowing:

8  Now known as National Cenire for Earth Stisnce Studies under Ministry of Earth Sciences, Gol
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<« Af the timg of site =visit to Armbalavayal Panchayath in Wayaﬁad district, we
noticed that a ‘.hiH had been extensively quarr‘riled,‘ We also observe“d that, ¥
-quarries were fuhctionihg_ in addition to. abandoned quarries nearby. Thﬁs, more
than one quarry lease/permit had b;ee-h grarited within twd s-q'L-Ja:re Kilometre,

. District revenue -authoriﬁes— -of - Wa'yénad issuis.ed NOC for quarrying in
- Government l‘a-rnd- subject 1o the condlt’ion-.t-hat-ﬂo quarrying was to be cafried
out in such a way that it adversely affected Ph-a::ntom' Rock, a noted tourism
Vrspc.)"t. Howe*&e‘r, We_o-bserved_ -that _DMG had_ issuied no such orders in respect

of p_rivate- lands and héd issued quarrying permits in areas close to Phantom
Rock as there were no specific provisions in KMMC Rules prohibiting guarrying

near such sites of importance.

- HER:L dated 2505,
©sIn Thrissir district, Honourable High' Cout of Kerala prohibited (Jun:e'A 2015)
‘Cguafr'yin'g operations close 1o Munivattukunnu, a _pla.ce noted for doimensg, in

- Mupliyam vil!age.-Aocor-dirngy,‘ 12 quarries had to be closed (June 201.5).

We observed that the Ervironmental Clearance (EC) conditions issued by
SEIAA Taminady, a neighbouring State which éhares Western Ghats with Kerala,
have placed reswictions on duarrying in Western Ghats |n that the total extent of
nearby quarries -(existz‘ng, abandoned and proposed) located within 500 m radius from
thewpe.riphe;’y of a quarry shall not exceed 25 ha within the mining lease period of an

-application. The DMG, Government -of Kerala (GoK) had not adopted simiar

restrictive measures.

9 Prefistonc megaiilic tombs consisting of a capsione supported oy two or more uoright stones to form a barrow,
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In the exit conference, the Additional Chief Secretary {ACS), Ihdustries
Department accepted the audit observation and assured thal identification of

eCoEogicaily fragie high lands and sites of archaeological / tourism importance would

be done in future.

[Audit par'agraphs 2 to 2.6 contained in the Report of the Comptroller
and Auditor General of India for the year ended 31 s March 2016
(Economic Sector)].

[Notes received from z‘ﬁe Governmsnt onf‘rfhe above audif paragraphs
are included as Appendix ] |

Excerpis frdm the discussion of Committee with officials concerned.

1) The Senior Audit Officer brought to the notice of the Committee that
there were 123 vilages notiﬁéd as Ecologicaly Sensitive Arcas :(ESA) on
Western Ghafs. However,A it should be clarified the date on which such a
notification was issued, she added.

2) The Committee pointed cut that as per the Central Government
. hotification dated. 4" September 2015, the: agriculturél. land and residential
areas in Kerala had been excluded from the eco-sensitive zone and enquired
whether it was noticed by the department. The Director, Mining and Geology
- repied that mining was not alowed in those 123 vilages, notified as ESA.

3) The Committee pointed out that eventhough the 123 vilages had been
exempted from ESA, as pe'r Central Government notification, the  mining
permission was not granted to t'ﬁose 125 viifagés and commented that it was
llegal to deny permission for mining activities in t-hose_exempted vilages. The
Director, Mining and Geology replled that it had been decided not to grant
permission for mining in ’{he. aoove 23 vilages. He further informed the
Committee that the Hon'ble High Court had also given instructions in that

regard.
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4) The Committee pointed eut that there were no such directions gven
by the High Court and commented that if the Commﬁtee accepted -the
| depa‘rtment's contention that: all the tands of these 123 vilages in Kerala were
ESA, they WOQld impose restrictions not only for quarrying activities but édso for
'_m_any other activities. The Director, Mining .ar-ad-.@eo'iogy repijed that it Was
specified in th.e.,.re;port that the activities in “red” category could not be carried
~out in those areas. The Co;mmiftee asked the -Ide-jo-ar:tm_en"t= to -ek’hib‘it the report
having such a .suggestien ‘and- Opil’le‘d that -in the report submitted by
Kasihurirahgan‘ regarding the conservation | ef ‘the ‘Western Ghats, the 123
- vill'age'e in Kerala had been notified as. ESAs. After that, the Kerala State
Biodiversity Board published in its website the list of vilages declared as ESA as
per the eo‘tiﬂcatio.ﬂ iss,ue‘d_ by the Celngfr‘air Government-on 04-09-2015 Ibesed on
© the feport of Oommen V Oommen Committee. The Director, Mining and
Geology infarmed that a reply woeid be eubmitted after -ekamini‘ng the méttef in
_dei:ai-!. The Comrqitt-ee drected the departmeht to re-think -and re-consider the

.matter. The Director, Mining and Geology agreed to do so-

N 5) The Commiﬁee Wented to know why the government had éaﬁcttoned
17 quarrdes within two square KM, violating environmental impact assessment
study report which recommended to disallow more than one  guarry within 2
s‘qk'm_ The Director, Mining and Ge.oiogy repli‘ed that the quarries were not

functioning now. : - . .
6) The Committee enqu.rec ”vhy the orders prohibiting qua. rying near

tourist spots were not issued m respect of private 'iands though the same was
issued in respect of government lands. The Senior Audit Officer interferred
and wamed ?o know abouf the audl‘f objection regardmg the uarrylng in the
near Q-y areas of phantom FOCK, ‘\A{ay ﬂad mentionee in the audit para. The

Director, Mining and Gedlogy Department replied that the said duarries were
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not functioning __then and after 2015 only quarries with environmental clearance
were ailowec;! to operate in Kerala.

7‘) Then the Committee enquired whether the identification of ecologically
fragle high lands and sites of archaeological/tourism importance had been
done. The Director, Mining and Geology replied that as per the rule, no quarry
should be operated within 50 metres of places of archaeological/tourism
importance and added that the Hon'ble Supreme Court had stayed the
National Green Tribunal's verdict that, there should be a distance of 200
meters between the quarry and the -nea{eS't buiding. It was further submitted
that the Central Government was conducting a study through the Department
of Mining and Geology regarding the said distance fimit,

- 8) When the Committee enquired aboui the minimum mandated distance
hetween a quarry and a residential building, the Director, Mining and Geclogy
replied that it had been fixed at 50 meters.

Concilusion/Recommendation

9) The Committee directs thé department to furnish a report on
the p‘reseﬁt staius of normal, economic, construction,” mining related
activities allowed in the villages exempted from the purview of
'écelogicaiiy- Sensitive Areas.

2.7 Absence of a sireamlined system for issuing quarrying permits

Government of India (Gol), Honourable Supreme Court and the GoK had
isstied guidelines/stipulations to be folowed as prerequisites for granting of permits.
ut these guidelines/stipuiations were not followed while granting quarrying permits as

detailed below:-
« Non-auctioning of Government land for quarryin

Govermnment ordered® {Decermber 2010) that in order to hring in transparency

in the aliotment of Government sites for quarrying operations, right to guarry couid be

10 5.0.(Ms) 239/2010/D did. 142.2010

el
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auctioned and, medium or long term leases would be given by Revenue Department
for quarrying ‘i poramboke lands through a  simplified auction system. Further,

Additionél Ch‘ret‘SeCretary"(Ft.evenue)} would examine all aspects.

We observed that Gevernment did not issue concrete orders in thls regard
~and the DMG |ssued perm1t/tease to private parties Who produced an NOC from

Revenue Department wrthout Conductlng auotron The non-auctioning of Government
| .and prevented the possibllrty ot gett|ng more revenue for the deernment through
auctronlng in additron to se@nrcrrageﬁ charge We not Ced instances where
_ teases/permrts were grven for quarryrng in government land vvrthout auctlon based on

NOCs issued by ReVenue department which are detalled in Appendlx =|l{1}.

Government repiied (March 2017) that the Revenue department has entrusted
the Cen tre for I\/Ianagement Development for condu\,tng 2 study N, tn|s matter and

that a decrsron would be taken on res erpt of the stud y report
* Extension of _exemption to existing 'quarrying permit hoiders

A Mining Plan shall incorporate ,Cornprehensi_ve_ delails such-as plan of ihe
precise area showing the nature and extent of minor minerals body..spots and exient

for excavatron detdr!ed cross sectjon detazted plan for excavdtron details of geology

- and fithology™ of the precr:;e ar ea precise area showrng natural water courses, forest

tmrte, assessment of rnpact of mining on forest and environment rncluding ar and
water pollution, detarls of restoration by afforestation, !and reciamatron and ot.ﬂer
meastres under Mine Clostre Plan and EG for cluster of minor mineral leases. As per
directions (May 2011) of Ministry of Mines, Gol, mining pian submitted by an applicant
and duly ap'prdve'd by State -Govern_ment IS a pre- 'requisi'te for ‘oemmencement of
| quarryin'g H’d‘nOJrabIe Suprern"e Cﬁurt :in its juddernent‘3 (Februa"v 2012)
recemmended provision for preparatlon of approved Mining Plan in the rules geverrtlﬂg

rninrnq Of mincr “n"terats by States at‘d aeco struSeed on tne ne ees.ty of EC for al

B Compensanon far de:,trz iction, remDva' or aopropr'dtm from Governmeru land earth, sand, metal, Iatente fime Qhet
and ather notified arficles. .

12 (aneral physical characteristics of roeks i & particdar area

A3 ARSIPD No. 13528- 19625 of 2009,
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quarry operations irrespective of area or period of lease/permit. Further, Clause 13.1
of Kerala State Environment Policy, 2009 stipulated EIA by competent agencies prior

to the allocation of sites for mining and quarrying activities.

We noticed that
> GoK did not frame or modify rules in consonance with the Gol directions or the

Honourable Supreme Court j‘udgement'making approved mining plan a pre-
requisite for granting quar}ying permits. Further, quarryir‘ig_‘ leases and permits
were issued without submission of @ mining plan. The new rules were framed
only in February 2015, wherein mining plan was included as a prerequisite for

graniing lease.

» As per the revised KMMC Rules and orders issued by GoK, existing quarrying
permit holders of GBS wera exempted from submitting mining plan and EC.
This was against the spirit of the Honourable Supreme Court order and Kerala

State Environment Policy.

GoK replied (March 2017) that at present the department was insisting upon

mining plan and £C for grant of any type of concession* for mining of minerals.

We presume that the GoK started insisting upo‘n obtaining EC only after the
Honourable Supreme Court uphield (Décember 2016) its earfier direction (February
2012) reguiring EC for all quarrying activities.

* Non-adherence to Kerala Environment Policy, 2009 while issuing

’

quarrying permits

GoK -approved {December 2009) the Kerala Environment Policy, 2009 which
provides a iramework in whici**. conservation and deveiopment can be achieved
simultaneously. Section 13.0f the policy inter alia provides far restoration of the mined
and abandoned areas by those responsible for their damage, ensuring compulsory

land fiing and tree planting in the mined area, prevention of mining and quarrying of

- 1 Land granted by an autherily foi some speciic purpose.

3y
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hils, etc.

> "As per Section 13.3:“cjf. t.hew policy,” restbration*of the mined and abamdoned
areas are to be done by those respor‘13|ble for thelr damage and as per
Section 13 4 compuisory land flllmg and tree plarmng the mined areas are to

be ens.ured. We nonced that DMG: Wthh issued qufarr‘-y'tng permits did not
_convey the condmons to the perm|t holders at ‘zhe time of granting permr{

_-=N ither the. DMG nor KSPCB masntamed data regarding the raumber of trees
planted -after expiry of the parmit -periO-d as against those cut and removed

prior 1o quar_ryihg. _Duping _‘s'ite visits we noti.ced sevent abandoned quarries “ ‘

which were not restored by land filing/plantation of trees.

ate 2610201

> Seclion 13.8 of the poﬁcy intends to prevent mining and quarrying of hils. No
reStrictibn was Imp;bse-_d: by DMG on quarrying in hills. Duri‘ng;a' jaint  site
- verification of locations in Pa\ih?nam‘thi‘ﬁa, Ermakulam and Wayanad districis wé

noticed quarrying of hils.

GoK repied {March 2017) that the slafl of the DMG neither had the

uon*loeLenr:e to moritor +ne compi'ance g’y powers to enwrce env,ror\ﬁmhtm aws and

B A ckﬁp“dy vilage in Emakulam district, Kakkattoor i Broakulam distriel, Padimen in Pathanamthiita district, Koodal
vilage in Pat .Aﬂaﬂth{tta distriet, Ambalavayal oanchayatl in Wayarad district, Mupliyam in Thrlss.cdr disirlct and
Puoizkkode vilage in Kozhikode district,
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, N
hence DMG had ao role in enforcing policy related matiers. GoK also stated: that it
was to be monitored by the KSPCB and SEIAA. But in the exit conference the
representatives of both SEIAA and KSPCB stated that they were not monitoring post

quarrying activities which indicated lack of co-ordination among various agencies in

quarrying and post guarrying activities.

Recommendation No: 1. Government may strengthen its agencies and improve co-
ordination among the agencies to ensure compliance with the Kerala Environment

Palicy, 2008.

* Absence of provision requiring Environment Management Plan for

quarrying in cluster situation

Mining Plan includes Environment Management Plar'® which is also a part of
EC. Honourable Supreme Court in its judgement”  (February 2012) observed the
necessity of cluster® approach in mining so thal State Government or mine owner’s
associations may faciitate implementation of Environment Management Plan (EMP) in
" such cluster of mines. I Kerala there are quarries onerating close to each other or to
abandoned qu'a{ries.

GoK replied (March 2017) that EI/;\- notification, 2006 =h;15 prescﬁbed proce;:lure
for issue of EC for guarrying of minor miner.ais including cluster situation when the
distance from the periphery of one lease is less than 500 m from the periphery of
ano.ther lease and insists preparation of EMP for grant of EC in cluster situation.

However, we noticed that GoK did not frame any rule or issue guidelinas

making EMP and EC mandatory in respect of cluster mining before granting of

QUarryiﬂg permits,

16 An environment management plan EMP), is a éite—speciﬁc plan developed to ensure that ail necessary measures are
identified and implemianted in order to protect the envircnmeni and comply with envionmental legislation. | is aiso
referred to as an impact management plan and s usualy prepared as part of EA reporting. ft transiates
recomimended mitigation and monitering measures info specific actions that wil be carried out by the proponent.

17 {Ain SLPC No.19628-19629 of 2009 )

B As per Ministry of Mines Guidelnes (May .2011), whers Férge numbers of small mines are situated and worked out in
clusters, at such places the provisions of gquarrving of mincr minerails shoukd be done i a systematic and scientific
manner. The programme of restoration and reglamation of Lhe mined oul area and rehabiitation must be made jointhy
in phased manner in the abandaored argas n an entire ciuster of the minor minsral

)‘_
K
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- [Audit ;;amgfaph 2.7 contained in the Report of the Compirolfer and

\Auditor Genetal of India for the year ended 3t March 2016 (Economic

Qecz‘a A

[Naz‘e rece;v’ed fmm i*he &Ho vemment on the above czud;r paragraph is

: mc!uded as /ﬁippendtx i’fj

Excerpts -f_rom the dis_cus_sio-n of Commit-t-ee with officials concerned.

- 10) To the -quér_y of the Committee as to why the permission for

-Quarrying was given 1o private parties without conducting any auction, the

Director, Minng and GeOiogy replied that mining activities were permitted . in
revenue land if there was a No Objection Certificate from the district .collector

and in the case of private land, it wolld be permitted, if a possesion certificate

| Waé'available.' He added that the Reveriue Department had amended it and

decided to implement auction system in the alotment of Government land for
quarry'ing operations. He further stated that the ‘study on this matter was
ongomg

1) The Senior Audit Officer pomted out that the uentre for, I\/]anagement

Studaes had been entrusted WI'{h c:ondqcting a study on the ma’xter and

enquwed whether the study had been done. The D{rector, Mining and Geclogy

~ clarified that the statement was made by Lhe Revenue Demrtment

12} The Committee enquired Why such ~ condiions for restoration  of
mined/abandoned. areas as compuisory- land filing, tree pianting etc‘ ‘were not
msacted at, the time of granting permit as (—mwsager‘I in me Kerala t:nvuor}ment
Policy 2009 The Dsrﬂctur Mining. and Geoiogy Departmem repued that in the
udgem-em of Deepak Kumar vs State of Haryana case, on 2f~02h2012 the
Hon'ble Supreme Court rad clarified that no tineral mining activities should be
allowed without getting pl ior en\llronmema' dearance Thereane! the law came

hio effect in Kerala as wel T-ne Kerala Minor Mineral Concession Rules of 2015
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were amended so as to incorporate Environment Clearance as a mandatory
requirement for granting permission for mining actvities. To obtain environmental
clearance, proper mining plan should be submitted first and it should dlearly be
specified as to how the quarry operations would start and also the conditions to
be followed in each year. l\/!oreovér, the permit holder would submit a scheme to
be implemented after 5 years along with a final mine closure plan. It would be
submitted one year prior {0 the closure of the mine. The mining plan should
contain specific details of reclamation, proper closure of mines and environmental
management plan also. This system had been followed since 2015 for granting
permission for mining in the state, he added. The Committee enquired whether it
had been ensured after quarrying, the Director, Mining and —Geoiogy. repiied in the
affirmative. The Committee wént-ed to know why the DMG had not imposed any
restriction on quarrying in hils as per the provisions of Kerala Environment Policy.
The Director, Mining and Geology replied that at present, licenses were being
issued only after getting environmental clearance. Quarries could operate only
after obtainng environmental clearance from the Central Government or
environmental clearance from the State Environment Impact Assessment
Authori}y (SEIAA). Wheril asked about theﬂ rmechanism 1o rﬁonitor the post
quarrying activities, the Direclor, Mining and Geology replied that it was decided
to implement a drone survey system within two yéars_ |

i3) The Senior Audit Officer pointed out that SEIAA and Kerala State
Poliution Control Board had said that they would not take any responsibifity in the
enforcement of law in that regard, and enquired if the department was not
| responsible, which agency would take the responsibiity in that regard. The Deputy
Director, Mining and Geology stated that the SEIAA was the authority to make
the decisions on the issuance of environmental clearance and the Poliution
Control Boéird was supposed o check ﬂje compliance to it's Stahdards. He
added that SEIAA had to check and ensure thal the quarried areas were planted

with trees and made eco-friendly.

£
@
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14) To the query of the Committee whether it was applicable to ekis"ting.

- quarries or the new ones, the Deputy D'i‘_'r-ec-’to‘r,_, Mining and.geolo.gy' -informed

that, it was applcable to all quarries, which had obtained minihg permits after

2015 To the Committee's query .re.garding the detais of the quarries W'hich :

obtained mining permits before 2015, the Deputy Directo.r,‘.-f\/iining and Ge'ology

replied that only the quarries that had received p_érm'ission under the Act in
- 2015 were operating at present. When asked. about the number_ of quarries

- closed down, the Deputy Director, Mining and Geology informed thata quarry

license was generaly issued for.a maximum period of 12 years and on expiry
of the term the guarries had to be closed. So there was no exact calculation.

- . 15) To the Committee's query regarding the.new guarries which obtained

“the permits, the Deputy Director, WMining and Geology Department replied that

at present there were around 570 quarries in operation. Before 2015, around

250 quarries were working in-a single district and thereafter it was reduced to |

25-30. He added that the number of.Quarties was decreasing and the demand

for guarry products were increasing, causing-a‘huge disparity in-the defmand

“and supply which led to over exploitation in the existing quarries 1o overcome

the disparity.

- 16) The Committee commented that rubble was not avaiable for

‘construction of various projects fike National Highways, Vizhinjam Port and also

for the construction of sea wal in ;rough coastal areas. The Deputy Director,
Mining and Geology answered ihat out of 25 quarfies in the Thrissur district, !
had to be stopped in the context of /—\ss‘ighed- Land.

~ 17) When the Committee pointed out that many quarries were functional

in Tamil Nadu, the Deputy Direcior, Mining and Geology stated that in Tami

Nadu there were no probiems regarding the Assigned Land since they had
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vast area of land. The Comrhittee enquired why the department discouraged
those who brought quakry materials from Tami Nadu in the back drop of
environmental issues related to mining operations in Kerala. The Deputy
Director, Mining and Geology replied that such matters were dealt with by the
Police Department.

18) The Committee suggested that since products from quarry were
required. for thé development of roads, ports, construction of seawals etc, the
Mining and Geology Department should take a strong action in regard to their
transportationf The Deputy Director, Mining and Geology replied that Minerals
could be brought only if royalty was paid to the Mining and Geology

Departiment and added that they could not direct the Police Department not to

take action against the overloaded vehicles and the vehicles coming without proper

0ass,

19) The Committee evaluated that quarry products were needed for the
development of Kerala and the most essential of them was rubble. It was
also needed 1o prevent sea erosion in general and for the development of
Vizhinjam port in particular. But adeguate number of quarries were not
operating in the State. So there should be a mechanism to take a lenient
view from the part of Police and Motor vehicies Departments on the
transportation of legally imported rubble and other guarry products from other
States. Otherwise, it would impede the developmental activities of the State_'

Conclusions/Recommendations

20) The Committee suggesis that urgent steps should be taken

for the speedy implementation of the Drone Survey System being

o
g

planned by the Government with the aim of monitoring post quarrying’

activities in the State.

21

S

The Committee understands that the scarcity of quarry



19
‘.:;p‘roducts- is a -major concern of construction - Industry of the State.
. One of the viable opticns to fill the gap- between the increasing
| demand and s-carcé jsupply of quarry: p‘r.oducts.. is to ‘im-b_lemen.t an
_e'ffe_cti\re mechanism’ for 'tran-‘sp‘ortatﬁing rubble and similar quarry
"'_p_i‘o.'ducts from other States. . .-So.,'t!hé 'Comlmitte'e recommends that a
" lenient view should be takKen by ‘the Hdmé and Motor Vehicle
‘depértment.s to ensure .'ano-oth_ inter-state transportation of r.ﬁbble and
quarry. materials from other States which-is Ia‘wf.ul-ly‘ carried out.
2.8 Consolidated 'Royalty?ayment S'ysfem:',led to reduction in royalty
and indiscriminate quarrying |
As per Rule 4(1) of the KMMC Rule, 1967 quarrying permit is a short term permit
to extract and remove minor minerals not exc‘;:'ee'd'ing 10,000 MT in quantity under one
permit. But as per Rue 3 of KMMC Rules, 2015 nd': fimit was prescribed on the quantity
that can be quarried under one quarrying petmit. The permit holder has _the option to pay
royalty based on the area of quarrying and number of passes used for transportation.

We noticed that the system paved the way for unseientific quarrying as noted below:

2.8 Lack of restriction on the number of mineral transif passes that
. an be issuad'for quar%yinglareas bétWeen 40 to 50 Are

'As'pé.r Sch‘-edu%e V. of KMMC Rules, 19‘6;/ there was a limit on i‘ssu.aﬁce- of
mineral Iré_ﬂsi”[ passes with ‘res‘.pecrt to area of: ‘excav-ation under Consolida’{éd Royalty
Paymenf System (CRPS)""”‘ for laterite bui!ding S:tOl"lES (LBS:) Iahd_g_ran'ite buii‘ding
stones (GBS). We noticed that during revis’ioh of the rules in 2015, though the limit for
quarrying permit under CRPS {_for I_IBS ar‘;_d‘ GBS} Was r'estriéted to & maximum of
5,000 mineral transit passes up 1o ah areé of 40 Are?® at the rate T100 per mineral
transit pass, there was no such restriction preseribed with respect to area between

40 t0. 50 Are. Due to this, permit holders under this category could obtain unlimited

19 As par KMMC Rules, 2015 CRPS is 4 mode of ddvance payment of consolidatad royaity depending upan the extent
of guarying land Imiting the number of passes acoording Yo the extent of iand o a maximum of 50 Are.
20 1 Are = 100sam
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e
number of passes on payment of a consolidated royalty of seven lakh rupees without
restriction on the quantity exiracted, which led to short realisation of revenue. Qut of

13 cases verified in the five test checked districts, we noticed that;

# In Thrissur district, 9,000 passes were issued to one S P. V. Mathai for
guarrying 40.47 Are of land in Mulayam village on payment of a consolidated

royalty of seven lakh rupees which resulted in loss of royalty of rupees two lakhf',

v

In Pathanamthitta district, 1,000 mineral transit passes were issued to Sti. S.
Sunikurnar, M/s SKG Granites, Kavungal for quarrying 47.02 Are of land in
Aruvappulam village on payment of a consolidated royaity of seven lakh

rupee_é which resulted in loss of royalty of four lakh rupees®

GoK replied (March 2017) that Governmenl has decided to amend the KMMC
rules restricting issue of mineral transit passes to. 7,000 rnumbers for areas between

4% 1o 50 Are,

2.8.2 Reduction in revenue due to colleciicn of royalty based on
Consociidated Royalty .Payment System

| As per KIVIMQ Rules, 2015, eve_ry%app!i'cant for a qugrrying permit shal pay

rovalty in advance to Government at the rates specified in Schedule | or IV*# as the

case may be. In the case of payment of ray.aity under CRPS for GBS and LBS, the

competent authority may permit an applicant to opt for this system. Under the CRPS,

the royalty is paid on slab rate based on the quarry area and number of passes,

irrespective of the carrying capacity of the vehidle.

udit examination revealed that different types of vehicles with varying

I=

capacities were used for moving GBS depending on the accessibility to locati'on and

machinery used for loading GBS.

21 Royalty on 9000 passes at the rate of ¥ 100 per pass worked out to ¥ 9 lakh Royailty paid as per COPS was 37
lekh Therefore the difference was ¥ 2 lakh, .

22 Royalty on 11000 passes at the rate of ¥ W00 per pass worked out to ¥ 11 lakh. Royalty paid as per CAPS was §7
lakh .Therefore the diference was ¥ 4 laikh,

@3 As per Schedus Trovally is paid against quantity mined and as per Schadule IV royaliy is paid based on area and
number of passes.
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"~ The royalty received urider CRPS pe_r-,lea.d‘-- was < 100 which was equal o the

. ‘_f roya«liy of 4. 167'M’T240f- GBS: Bdt Tr‘ucks carryinga*mdre than 5 MT (aﬂd even 15 MT) -
‘ were befng used for- transpcrtatloﬂ of GBS. DMG ceuld easﬂy assess the royalty
-based on. the cumu!atwe quant ity deepatched if so the royalty received would be

-commensurate Wlth the duantlty'desp-atc.hed.

GoK in reply (March 2017) accepted the- v1ews of Audt and siated that W|th
the mtroducton of mining plan the quan‘uty of ‘mineral that could be extracted Would |

be regulated.
2.8.3 Quarrying without bench c-ut't"ing in \}icl,atifon of KMMC Rule_s

As per Rule 10 of KMMC RHu lles 2{}1:3 in the case of quarnes of GBS Where
the depth of. p|t exceeds sax metres the e(des of open wcrkange shall be sloped,
stepped or benched% or eecured= by the permat ho.lder iry such a -manne.r 50 as fo

preven’r's’iOpe failure. During j’eiﬂf p‘hye’l‘cal verification of four sites we naticed that as

the quarrying area under CRPS was smal, the permit holders were quarrying the area
~ without bench cutting in violation of the KMMGC Rules, 2015 as evidenced. from the

| feIIcW‘Ing_ ohotographs.

“

Thriiswe Diaui

2.8.4 .,E'xcessive 'extfaction‘ from lease areas registered as
Registered Me\t‘ai.Crushe-r Unit and 'resuitant:shori‘cqliectien of
reya!iy | | | o 7 N

The Director of 'Miﬂing .an,d Geoiogy grants quarrying leaee for GBS for a -

particuiar yeahr %Emit%ng the quantity to be -qu'ei.r-r%ed .ae par KMMC Rules. As per an

e
B g

?100 per passworks o”* pia) 4 187 MT with r“yg\ly at l"e rate of %24 per MT,

Stoped, stepnad and beriched quarrying are various metheds adopted in open qwrrles i eraure s:feuf during
operation depending upen the stabiity of e slope of the quarries,

[y
o]l
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KMMC Rules, 2015, leasé holders have the option to pay consoldated royalty based

on jaw size or power of crusher instalied, irrespective of the quantity quarried.

~ A test check of 79 cases that had opted for consolidated payment of royaity
-based on BMCU showed that the quantity extracted was more than the annual
permissible limit specified by DMG and the royalty paid with respect to quantity was
~short by I 1221 crore®® comparing to the consolidated royalty paid as per
Schedue B7 of KMMC Rules, 1967/2015, We observed that lack of restrictions in
extraction of GBS under BRMCU resulted in indiscriminate extraction of GBS from lease

dareas.

GoK repled (March 2017) that Government was forced to Opf far consolidated

upfront royalty paymeht system as it was difficult to monitor and enforce iquantity
based payments with the existing manpower and the ensuing implementation of

glectronic mineral transit pass gives it an opportunity to revisit the issue.

The reply was silent on the excessive extraction of GBS which was far more
than the prescriced imit sanctioned by thq Director of Mining and Geology and may

B a

cause damage 1o the envircnment.

[Audit paragraphs 2.8 to 2.8.4 conifained in the Report of the
Compiroller and Audiior General of India for the year ended 371
March 2016 (Economic Sector)].

[Notes receifved from the Governmen! on the above audit paragraphs
are included as Appendix -iij

Excerpts from the discussion of Commitiee with officials concerned.

22) When enguired about the detaiis regarding the above mentioned

28 For the year 2013-14, Consolidated Royalty colectad as per, RBMCU for a quantity of 4805824 MT was ¥ 196 crore
whereas the royaity as per Schedula I workad out to ¥ 7.69 crore at the rate of T 16 per MT ; For the vear 201516,
Consaldated Royally coliecied as per RMCU for a quantily of 5168080 MT was T5.92 crore whereas %ie rovally as
per Schedule | came to T 12.40 crore at the rate of T84 per MT

Ti6 per MT as par KMMC Rules, 1967 and? 24 per MT as per KMMC Rules, 2015

[y

i

_ Ch
insertion made (March 2002} n KMMC Rules, 1967 and subsequently included in the
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- audit para-graph the Deputy Dir-ect-o-r l\/:’linlrlg and Geology Depar.‘rmen’z replied
that as. per the rules the .quarry owner had to pay the royalty based on the
quanhty of minerals produced from the quarry But during 2002 it was demded
" to finalize the -cons-olldated royalty on the basis of a slab prepared area wise or
the size of maching jaw used The Dlrec,tor l\/lln[rag and Geology informed  that
"rhe govemmen’r was ;ncurrlng a huge loss die to that and had forwarded a
proposal for amendment to the Government, statlng that. the royalty system
' would- be more appr‘oprla'te than the slab system. He added - that it was the
' updalea S‘taijus with regard to the audit paragraph,

- 23) the omrrnl’[ee enguired whether the department had taken any
_ me_a_s_ures {0 prevent excess extr}ao_tion;j‘then the Deputy Dlre:otor, Mining and
. Geology answered that from: 2015 onw rds environmental clearanoe and-mining
plan had been made. mandatory for- Lhe auiarry operanons Ao operating permit
would be granted only if a detated mining plan containing the nature of the
ouarry, lle area and the quaﬁtlty of mtneral to be mlned in eao.. year was

presented. He added lha’r there was a preolse monitonng system in the i\/llnlng
and Geology Depart"rent for the proper. eVaIua’ﬂon of the quanuty of minerals
fhat can be ex‘rraoted withina 5 year |o nod the quanhty lef’[ over and fme* to

| be imposed if more quantity was “’med and transported

Conclu:sio-n/Recommendation
24) No comments
2.9 lIssuance of permits in violation of ‘KMMC ‘RUILes
5.9.1 Issuance of permits for more tharlthe presoribe:d period
As per '%ule 8 ol" KMMC Rules, 1967 arld Rule *;3 ol 2015 .no Djel’SOﬂ shall be |
gole for a permi‘r on a oartr‘ular area of cont@uoue iand ovmeol ano‘ pubSESSDd by

. hlm if he has avalled permits for guarrying up to a maximum period of three years in

different spells on the same land.
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L

We noticed that that this provision was violated by four quames each in™

,Pathanamthltta and Thrissur dlstr cts and five quarries in Ernakulam district, where the
quarries were given permits for periods exceeding three years. The Department did
not have a data base o check the number of times the permit of each quarry was

renewed. Thus, DMG was unaware of the period for which a guarry was working.

GoK replied (March 2017) that with the implementation of e-governance

project, such details would be computerised.
2.9.2 Granting of quar?ying permits under CRPS violating KMMC Rules, 2015
As per Schedule IV of the KMMC Rules, 2015, payment of royaity under CRPS

is limited to an area of 50 Are If the area is above 50 Are, as per Scheduie | royalty
is leviable based on the quantity quarried. The Geologist, District office of Mining and
Geology, Wayanad issued quarrying permits violating the condition- in se\)en cases?®
where the area exceeded 50 Are, by payment of a lump sum royalty of rupees

seven lakh, instead of the royaity based on quantity.

GoK replied (March 2017) that Director, Mining and Geology has been drected

to take disciplinary action in this matter. .

[Audit paragraphs 2.8 fo 2.8.2 conlained in the Report of the
Comptrofler and Auditor General of India for the year emded 31

March 2016 onomw Sector}].

[Notes received from the Government on the above audit paragraphs

are included as Appendix /if

Excerpts from the discussion of Committee with officials concerned.
25; The Committee enguired the details regarding the action taken

ificers granting quarrying permits violating KMMGC Rules, the Deputy

Director, Mining and Geoclogy replied that it needed to be checked in detal. The-

28 Shri Tnomaa 00, Shri M P Kurizkose, Shri. Eliyas TV, Shri David PV, Shii. Renjith X, Shri. BabuK P and  Shi.
Sudheesh A T
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Committee expressed its strong displeasure and pointed out that when the

officials . represen{.ing- the: depa'r‘imen-t ‘concerned i the  Public Accounts

Comimittee méeting, they Were; bound to understand the facts and’ SUbrﬁit

_correct answers. The ‘Commit_teé further pointect DQ_'t that reply given on

30.112019 stated that an officer who had issued such permit. was ‘on leave on

account of accident and then the -Commitiee enquired about it's current status.

- The Deputy' Director, Mining and Geology Department "rep'ﬁed_ that there were

two or three cases of simiar nature and a defailed- reply regarding the present
status would be made avaiable within a week.

Conclusion/Recommendation

26) The Committee expresses ifs sirong displeasure over

" the slothful attitude of the defj'artmén;t officials in furnishing well
* informed replies before the Commitiee without thoroughiy

~analysing the facts and directs the depariment to submit a

detailed report to the Committee urgently about the action taken

~against the- officials who had granted quarrying permits by
. violating KMMC Rules. . o . R

2.10 Quarrying in forest/ assigned forest land
" »  Quarrying in forest land

As per Rule 5 of KMMC Rules, 1567 quarrying in forést land is not permissible

without the consent of the ‘Fgre'_st Department. In Thrissur district, a granite quarry

“was functioning in forest land for the last 20 vears.. in Peachi vilage. The Forest

Department failed to identify the quarry and issued a stop memo only in Deacember

- 2015 when public complaints were received in this regard.

. Functioni’ng of gquarry in assigned forest land

As per Rue 3-of the Kerala Land. Assignment (’Régulatéem_,of'Occupa‘tion of

Forest Lands Prior to 01 January 1977} Special Rules 1993, assigned forest land could
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R

oy

be used only for cuitivation, house sites or shop sites. Two quarries and three crusher
units were funclioning in assigned foresi land in Mulayam vilage of Thrissur district
from 2012-13 onwards. The Forest department faled to identify the same in time and

isstied a stop mema only in May 2016.

In the exit conference, the Assistant Conservator of Forest stated that the
forest land/ assigned forest land could not be identified as the forest land was

scattered.

The statement was not acceptable as the Fore-st-departmem falled to monitor

violation of the KMMC Ruies.

GoK replied (March 2017) that if a map of the forest/assigned forest land with
buffer zone (non-mining zone) was issued by Forest depariment, it would help the
Department of Mining and Geology to avoid issue of mineral cencession in such

 areas.
Recommendation No.2: Responsibiity may he fixed for allowing quarrying activities in

forest/assigned forest land:

[Audit para’gf’aph 210 contained in the Report of the Compiroller and
Auditor General o©f India for the year ended ~ 3¥# March 2016
(Economic Sector)].

[Neote rsceived from the Government on the above audit paragraph is
included as Appendix I}
Excerpts from the discussion of Commiitee with officials concerned.
27) The Committee enquired about the issuance of permit to a guarry
operated in forest land.  The Deputy Director, Mining and Geclogy replied that for
granting quarrying permit, the applicant should submif the possession certificate,
sketch, assigned'/' non-assigned iand certificate and in the case of paddy field
the related documents from the Revenue Department. Mining permit was issued
on the basis of the said documents. He added that no permit was grant.ed for

mining on forest land.
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undetectable, the Deputy Dircctor, Mining and “Geology replied that the official

~ who checked the recordé‘ of 'the Revenue department might _have thought that it

was a private fand. The District -Colle_-Ci‘O_r» issued stop memos to'5 quarries in

Thrissur district last day stating that it was ass.ig,ned forest Land, which the

Tahsidar had certified as non-assigned land.

+29) To the enauiry of the Senior Audit Officer whether the maps of such

‘areas were made avalable to the Mining and Geology Department from the

Forest Department, the Deputy Director, Mining and Ge?blogy replied in the

. negeitiy‘e_and added that in some cases, the Forest department itself identified

certain areas as forest land and demarcated them.

30\ The Committee . directed to seek an explanation from the Forest
Departmen’f regardmg the matier. |

Conclusnoniseccmmﬂndatlons

31) The Committee directs the Forest Department to submit a

comprehensive report about the qiu_érr_yin_g activities occurred in the

farest/ assigned forest land for the“period from 2010 to 2020 covering

all the districts by including the actions taken to preveni such iliegal
acts.
32) The Commitiee directs that in order to identify the forest

land and the assigned forest -iand the-Forest Depariment should make

“avallable a map Qpecifylng the buffer zone to the Department of

"Mmmg and Geologv at the earhest

2;‘11 Non observan"e of MOEF darections

2:11.1 _-G_ran‘t‘ing of leases to mine areas exceeding five hectare
 As per item Ha) of the schedue appended 1o the EIA nofification, 2006, Vnine ‘

lease ar ea exceedng five heclare requms Env;ron“nertaa Cfparanoe from SEIAA

Audit Oxamr'lai;on revealed that,
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* Five quarrying leases, each having an area of less than five hectare, wereﬂ‘
sanctioned to M/s Inchappara Sand & Granites Pvt. Ltd. in Pathanamthitta
district by DMG during 201112 without EC, circumventing the stipuations even

though the total guarrying lease area exceeded five hectare.

*  M/s KJ.Vasudevan Nair Granites of Thrissur district and M/s Poabs  Granites
Pvt Ltd. of Kozhkode district obtained EC only for the area newly added {o
the existing lease and not for the original leased land which exceeded five

hectare in area in each case.

GoK replied (March 2017) that the department falled to nofice the area
mentioned in the lease applications and on detecting the mistakes, DMG instructed
the lease holders to submit EC. No record of any such instructions issued to the lease

halders was, however, furnished to Audit.

[Audit pafagfap}’?s 211 fo 2711 contained in the Reporf bf .z‘he
Compiroller and Auditor General of India for the year ended 3r
Mareh 2016 (Economic Sector)]. |
[Notes received from m‘e Government on the above audif paragraphis
s inciudad as Appendix iy
Excerpts from the discussion olf Committee with officials concerned.
33) The Committee enguired why the officials of DMG had not conducted
any site visit prior o the gfanting of lease. The Deputy Director, Mining and
Geology replied that 2 nofification was issued in 2006 stating that e".-v‘ironmental
clearance was mandatory for lease of land of more than 5 hectares for mining.
But the State became aware of this matter ohly after obtaining the order of
Hon'ble Supreme Court in Dehepak Kumar Vs. state of Haryana and others case
in 2012. | |

34) When the Commitlee enguired about the detalls specifically pointed

s

¢
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~out ley C&A G. on the matter the Deputy Dlrector I\/llnlng and Geology replzed

that those quames had stopped thelr operetlens in 2015

Conclusmanecommendatlon

35) No Comments
2 12 Extractlon of GBS from Government poramboke Iand usmg forged NOC

Cluarrylng in Govemment porambeke land requufes NOG. from Revenue

Department We noticed that DMG sanet[oned (February 2011) leaseeg to extract

GBS over an area of 08440 ha of Govemment poramboke land in Vengeor West -

Vilage, L(um-atl*lunadu Talu:( ln Ern'akulam Dlstrlct‘ tor 2 y‘ears based on ‘an NOC

bearing NOKDIS 12559/2006 dated 03 07 2007 sngned by the Tahasidar,

o Kunﬂathunad Flevenue Depdrtment later (March 2012) detected that the NOC

produced was fake and 50 Dl\/lG isstied & ‘stop memo. The lease was’ Cancelled

| (September 2013) by the Director of l\/lmlng and Geology and-based on the dlrectzons |

of District Celiecter a case was reglstered by Vlgllance and Antl Corruption Bureau,

Ernakulam which was in pregress

We observed that there was no mechamsm in Dl\/lG o vern‘y the genumeness

.’-,”ofNecs L ST R

GoK repleol (l\/larch 20 7) that in order o avcnd lorgery of NOC DMG would

cross CHeek with Reveme department in future

[Audft paragraph 2.1z contamed iy ftze F?e erz‘ of fhe Gompz‘mfle; and

Audrz‘o; General of frc;ira for the year ended 31 Mareh 2@16 (Eeonemrc

Secref*) L

[ MNote reee:e’ed from t"he Cever'rment orz ?fte abeve aua’:z‘ paragfe,en ig |

includsed as Appene’fx iy |

Exc-e'rpts from the discue-siert of Corﬁsmittee with ot_fieiels..c-ojnc.e_rne_d.
36} When enguired about the detais .regardirtg the current stetde of the

viglance case, the Deputy Director, Mining and Geology assured the Committee

29 To Shri Tltelﬁee 'N.A., Njattumkala House, Valamboor, Patimattam Vitage, Ernakilam’ District.” .~ ¢ ©
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that a detalled reply would be submitted before the Committee within one week
after thorough examination of the said matter.

Con clusionisecommendations

37) The Committee direct-s the department to submit the p'resent
status of the case registered by Vigilance and Anti Corruption Bureau,

Ernakutam regarding the extraction of GBS for 12 years over an area

of 0 3440 ha of Government Poramboke land in Vengoor West Vlllage |

Kunnathunadu Ta!uk in Ernakulam District making use of a forged
NQC at the earliest. o | ' ' ,
38) The Committee further directs the department to furnish the
. details regarding the .rﬁea.sures tak.en io verify the genuineness of
NOCs issued by the Revenue Department for mining and quarrying so

as to check the possibilities of forgery.
2.13 Quarrying in land assigned for agricultural purposes

As per Kerala Land Assignment Rules, 1964 read with Government order3®
{August 2010), land as&gh@d for agricultural purpose cannot be utiised for quarrylng
pu;nose Audit scrutlny revealed that in Ern;iku!am district, elghtﬁ permits for quarrying
'GBS were issued during 2014-15 by the District office of Mining and Geology violating
the above condition. We observred that Revenue authorities issued certificates to

holders of such assigned land for obtaining quarrying permits though quarrying of GBS

was not permissible in these lands.

Industries Department replied (March 2017) thal Revenue Department was

finalising their stand in that matter.

Recommendation No.3: Respor}SIbmty may be fixed in granting quarrying permits in

assigned agrlcultural fand.

30 GO No.1222/2010/5.dt 21.08.2010,



v [,d%udn peregraph 213 contained in rhe f%’epefz‘ e;’ the Compfro!!er endl_

Secz‘or)]

- . Audrtor Generef of lndfe for the year ended 315’ Md!‘ﬂh 20?5 (Ecoﬁemsc

o ;‘Nofe reeerved frem the Gevemme:?z‘ an the ebove audit peregraph is

L iﬁciuded as Appeﬁdfx il

- Excerpts from the drscuss;on of Commrttee wrth offrcrals concerned

© 139y The Commrttee enqurred about the act[on taken aga;nst the offrcers- o

'r-espoesrble for granting guarrying p'ermiits in assr_gn_ed agr-reu‘ltur-al ,Iand. The

Deputy Director, 'Mining' and- Geology Department replisdt thatt in the 'edgem:e'nt

on the issue of Mukunnimala in Thrruvananthapurarn Hon'kle High Court had

directed the Government to decrde whether the Iand assigned as agncultural ~
land cauld 'b‘e- -ue-ed for quarryrng, - He. edeed that no such activities were going
- on.there at present. | | |

Conclusions/Recommendations

40) The Committee directs the department to submit the details
- regardrng the actron taken ‘against ‘the officers, respensrble fo.r

'granting quarrylng permrts in aeaigned agrrcultural land.
2. 14 Ineffectrve monrtnrmg

Quarry operators are requred o obtain Consent from KSPCB EC from SEIAA
and - quarrying perrnrt/lease from DMG before commencrng their eperetron These
consenfs/ciearances require observance of cer’faln conda’uons strpulated urider vanous
ACtS/Ru!es/crrculars/con\/eyed condrtrons As per GOK mstruotaons (I\/Iarch 90141) the
authority e'mpowered o give Clearance, icence, permr-t, cons_ente-has t-o-'e_nsure tha‘.t g
no violation thereof is involved. This recires physical verification by the agencies
conce-_rned. An analysis of the verifications (;eirdueied on adherence to Cfon"e‘%tio_ne is

-~ narrated beiow:
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+ Monitoring compliance of conditions mentioned in the consent of

KSPCB and SEIAA

While issuing consent to operate, KSPCB conveys certain conditions to the
quarry operators based on Water (Prevehtion and Conirol of Poliution) . Act, 1974, Air
(Prevention and Control of Pollution) Act, 1981 and Environment Prbtectidn Act 1986.
F_urthér, Iease'ho!ders with a minimum area of five hectare for quarrying GBS re‘quire
EC from SEIAA. The EC contains certain dccnditions to. be fqliowed, by the lease

holders.

We observed that KSPCB which issued 1,358 numbers of consents and SEIAA-

which issued 71 numbers of ECs in the selected five districts did not have a’ system

for periodical monitoring of compliance with the conditions specified in the consent.
. _Non—mjonitoring of adherence to KMMC Rules by DMG

DMG issues quarrying permitsfieases and the permit/!ease holders have to
adhere to various conditions specified in the permits/leéses. We conducted joint site
inspection at 27 quarries and found violation of Rules in 21 of them. The violations
‘included non-observance of safely measures, operation after expiry of permit,
operating without explosive licence, ﬂon—demaréeiﬁon of quarry area etc.? {(Appendix ~il
(2)).

We observed that the DMG did not conduct periodical inspection of .quarry

sites to monitor implementation of KMMC Rules.

GoK replied (March 2017} that strict directions have been issued to district

~ officers to ensure compliance with Mining Plan.

[Audit paragraph 2.14 contained in the Report of the Compiroller and
-Auditor General of India for the ysar ended 31 March 2016 {(Economic
Sector)]. |

,.,Wéfe received from the Government on the above audit paragraph is

inciuded as Appendix f]

A
( LR
/,.«”
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=,Exoerpts trom the drscussron of Commrttee wrth offrcra!s concerned

) When the Commtttee enqurred whether a system was -in place to

o jmonltor the comphanoe of oondtttone mentroned in ther consent of KSPCB and

3 'SEIAA The Joint - Secretary, Industrres ‘Department replred that” the reply.

-regardfng that was to be furnrshed by the KSPCB and SEtAA

42)" While con-szdertng»the audit ‘objection; the -Committee...enquired

. whether periodic ‘inspections: were ‘conducted in quarry | sites to monitor the

 implerientation of KMMC Rues. The Deputy Director, Miiig and Geology

replied that in all the d]etriots wh,ere.'there were ‘quarries,_ a syst'_em'to oonduot_,

' periodical inspections at least once in a year had been ‘introduced and it would

be tuﬂy implemented within one year

) When the Commtttee enqutred about the details of ‘action taken by

the department agalnst the Vtolatton of KI\/!!\/[C rule, the Deputy Drreotor I\/Irnrrtg

and Geology informed that the Government reoerved an amount ot 3 200 crore
as revenue last year out of which, T 80 crore had been Collected as trne |evned :
for the the vrotatron of tules B |

Cortciueroanecommendatton

44) No Comments
_2.‘t5lt_ack of e-xpertrse in ta‘ktn;g' '_measureme’nt‘s‘-of une.vertter:'_rains. |
Engineering deoartmente_ in Kerala aolop'ts level m_e_asurementﬁt _d rather. than’
tape “heasurement to arrive at the. a'.otuat volume. Similarly, 'modern -equ.ipment like

to tal stat:on are also used for more accurate measurement Audrt sorutrny ot relevant

| -records revealeo that, in the treid DMG adopted tape me urement rather than level

measurerr*eht “which made measuremeht ot excess quantrty mlned beyond permltted

area or hmu in uneven terrain unasoertarhable

3‘! Level measurement is a prot,ees Wherebv the drrterence i herght between wo o ore poln*a Cah be determired.
Tha aim of level measurement is fo determing the relative herghts af different objects onor below the surface-of the
earth and 1o determing the unddiation of té ground surface. This is used- tor Among other things, providing data. on
vaiumes.
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During joint physical vérif-ication in Thrissur district We identified working of three
quarries after the expiry of permit period. The quantity of minor mineral removed from
| the site could not be calculated by the DMG officials in two instances and in one
instance the gquantity was assessed tentatively és‘ the final level was not taken

immediately after the permit period.

We observed that absence of data on initial levels had led to incorrect
assessment of the quantity after taking the final levels. Necessity for accurate
measurements for assessing the quantity quarried is evidenced from the instances

mentioned in. Appendix — il (3)

GoK replied (March 2017) that as per the new KMMC Rules, 2015 mining plans
were insisted upon for issue of concessions. These plans contained the. topographic
map of the area mined pf'epared using total stations, cross sections, total resources,
minable resources etc. and that the lessee had to submit a scheme of mining every

five years, recording the total volume excavated.

The reply is not acceptable as it does not address.the audit observation.
Moreover, the reply suggests that DMG would rely on information furnished by e

lease holder and.jt was sitent about permit halders. . .

[Audit paragraph 2.15 contained in the Report of the Compiroller and
Auditor General of India for the year ended 3 March 2016 (Economic
Sector)]. ‘-

[Nofe received from the Government cn the above audif paragraph is

included as Appendix ll]

Excerpts from the discussion of Committee with officials concerned.

45) The Committee enquired about the details of measures being adopted to
assess the guarried quantity. The Depu’ry Director, Mining and Geology replied that al
these things were clearly described in the mining plan. He added that mirﬁn"g should not
bé done in areas with a 45 degree slope and the h”zining plan should be prepared

according to the struciure of the land.



- .46) The. Committee enguired - about; the: det'ails of the r._ourr,ent; status of
g s'hor.tage of staff in the Mining and Geology Depar‘tr’nent.f‘ To which the Deputy -

f.-Dir‘eet'pr,Mimihg and Geol‘ogy repiteid' that staff strength is stil insuificient.

Conclusnonisecemmendattons

47) No Comments
2.16 Fallur‘e to,- ad_dre,_.ss :s—su.es.- of ‘-gr_.o.und- water level

Major part of the State of Kerala is ‘covered by laterites which act as.a good
aguifer system Large seale removal of Iaterrte hrllecks may result i depletron in
- ground water tab.te.;We ‘noticed that while issuing EC, SEIAA of the nerghbourrng
Staie of TarﬂitNa-du roortveyed' the ground water level to the lease/ permit hoider
' alongtrvfth the reqdir-em-en-t ot.its rrtort'i,torio'g.' ‘

However we observed tL']at DM(J Whlch issues quarrying permrts in Kerala, did
not pon\Jey the ground water leve! of any of the quarrylng srtes where quarryrngr
permrts were granted The Drector, Ground Water Department stated that quarrymg'
mrght lead to depletron ef water table but no specrﬁc studies have boep conducted

5 -

| by the department Wrth respe(;t to quarryrng atteotrng avallabrhty of water.

We further observed that there were Complarnts regardrng decrease in the
storage. Capacrty of Wetls due to quarrying, as given in Appendrx ~ I {4)
GoK. replied (l\/laroh 2017) that thﬁe impact ot' quarrying on greund water was

-studted while mining plans were prepared and possible mit'gattorr measures were

. Sugqested i was furthe. stated that such study was conducted white granting EC.

The reply is not acceptable because no record. regarorng such study was furnished to
audit. Further; mining plan and- EC were made mandatory 1o al quarry operators from
" December 2016 orly. |
[Audit paragraph 2.16 contained in the Report of the Comptrolier and
Auditor General of Incdia for the year ended 37 March 2016 (Economic

Eactor)].
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[Note received from the Government on the above audit paragraph i

included as Appendix I}

Excerpts from the discussion of Committee with officials concerned.

48) When Committee wanted to know the details of ste,ps.taken to avoid the
depletion of ground water level due to guarrying, the Deputy Director, Mining and
(Geclogy replied that it was mandatory that the number of pits and the quantity of water
10 be drained out ghou[d be mentioned‘ in the mining plan. ‘ | ﬁ

49) The Senior Audit Officer br‘oug.ht to the notice of fhe Committee that tﬁe
ground water level of wels near the quarries decreased and enquired any specific
studies had been conducted by the department on such issues. The Deputy Director,
Mining and Geodlogy replied that such issues would come under the ambit of

environmental clearances and the mining plan. The environmental clearance

%

Committee would check whether there was depletion of the ground water and if so,

the Committee would suggest remedies,_
Conclusion/Recommendation

50) The Commit.’;ee strongly -recommends that before
issuing quarrying permits, a study~should be conc‘i.ucte'd to . assess
whether there is depletion of ground w.afe_r levels in areas in proximity
to quarrying sites. |
217 Waiver of the stipulation to maintain distance from residential

7 buildings to GBS quarries

f As per Section 164 of the Metalliferous Mines Regulations, 1961 area within 500

m from the piace of blasting is danger zone. As per conditions of SEIAA, Taminacy,

quarrying activity of GBS is not permissible within 500 m of habitation. As per para 7

of the study report of CESS (February 2008), area within 250 m is prone 1o vibration.
Honourable High Court of Kerala had prohibited quarrying within 500 m of Ambedkar
Harijan Color;y_which led 1o stoppage of quarties in nearby Petlamala located in

Kunnathunad taluk in Ernakefam district.
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| We noticed" that as: 'per‘JR.eI,e ‘ 29/40 of th‘e_f Kl\/ii\/iC H_u!es,l1967/ 2015 the
mmi um distance stlpula‘ted from' -a quarry 0. nearby resﬁenhai buiiding was
50M00 M |
| "'Dur'ingf the joint site, Verlﬂcatnon '.ef__ :ﬁue'r.ries- n'eer Vala_l‘gka\}u jb‘ -Tbriseur district,
. the« public compiained of damages.:bause.d 1o ‘their‘.‘.houses..‘due to blasting. . Local
verification showed 14 bouses bcated more than 100 m away from the quarr;es=
damaged thh craoks on floers/walls reper’fedly due to blastlng Other lnstances of“

-public comp!asr_xte regardlng_damages _ca,usedby blae!‘ung are illus_;rate_d ln. Ap_pendm ~ Iil,( ).

o The Asseiant qeeloglst who. decdmparnied us for the: joint verlﬂcatlon stated
‘{hat many geologlcal factors aﬁected the- buﬂdlngs such as waves occurrlng dunng

blastlng, terrazn of blasting site and i ntenssty of ‘trembrs while Hlasting.’

P
i

DMIG and KSPCB sta‘[ed that they dzd not bave the capacnty to measure *he lmpact
of vxbratlons due to blasts We observed that the fixation. ef 100 m dstance may :
requ1re rethnmng as fuwct onxng of quames even at a dlstance of beyond 100 m

caused damage to properties and created fear ameng the publro

GoK repled (Mareh 20717} that in the revaeed KM\/]C Ru!es fhe use of

explosives and ground vabraﬂons were dealt with in mining plans and F(“
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[Audit paragraph 2.17 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31 March 2016 (Economic

Sector)l.

[Note received from tﬁe Government on the above aﬁdiz‘pafagrapb is
included as Appendix il]
Excerpts from the discussion of Committee W|th officials concerned.

| 5_,1)5 While considering the audit para the Committee enguired why the distance
was reduced to 50m even when the area within 250m was prone to vibralion during
quarrying. The Dethy Director, Mining and Geology replied that-the said matter was:
being studied by a Gorhmitt‘ee as directed by 'thé Hon'ble Supreme Court.

52) The Additional secre’;ary, legislature secretariat brought to the attention ofﬂf
the Commitiee that as per KMMé Rule 2015, the minimum distance between GBS
quarry and residential houses was 10-0 metres. However, thé distance was reduced to
50m by an amendment made in 2017,

53) The Committee pointed out that rock blasting within a radius of 50 metres
would harm Lhe nearby houses The Deputy Director, Mlnlng and Geoiogy rephed that

- -

it Woﬁld be advisable to dewse a plan at the government level to bring .
construction materials from other States by ship/rail. *

| 54) The Committee fufth_er poinied out that alf means of transport
including road could be used for the transportation of"{hese type of construction
matériais. Being a densely populated state, operating several quarries was a
daunting task. Therefore, instead of creating unneceséary issues, a lenient view
should be adopted for the transportation of cénstruction materials like grénites
.from other states.

Conclusion/Recommendation

' 55) No Comments
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2,18 System to curb illegal éiu:arryiirig*

Iliegai quarrying not only [eads to Ioss of revenue but also’ involves a

- indiscriminate quarrytng prac‘uces Hevenue Mnnmg & Geclogy and Po]:ce Departments

: .are eﬂgaged n detecnon of lllegal quarrylng and transportataon There are M Dlstnct
.ofﬁces and three reglonal mmeral squads under the IMG to. detect [Ilegai quarrying,
L transportahon and sforage of mmera[s The Dlstr;ct ofﬂces are engaged both in the
_._l|ssue of permlts and detectlon of ellega% cases The main funcnon of the reglonal

mineral squads s detechen of lllegai achvmes relahng to quarrymg

2.18.1- Working. of squa.ds :!ce'mm-i-tte.esi “

2.18, 1.1 Performance of Regiori-a.! MTh-eral Squads in detection of *iill-e)gai
'cases‘

Regional Mineral Squads Were censntuted for effectlve {mplementatlon of the
Kerala Mrnerals (Preventlen of Hlegal Mamrg Storage and Transportation). F{ules 201.
There are three regional mlner-al ‘squads functlonlng under DMG based at.
Thiruvar‘anthapuram Thrissur and Kozhikode. These ‘sguads are engaged in detection
of llegal .“q,uarrylng,. tranepertatgon_.and storage of minar ‘minerais. A test cheek ‘of‘ the
Comp-oending_ Registers of the three mineral squads for three monihe?2 ?e-veaied that;

*  Thaugh the jurisdiction of éach souad \}Q.ae"iouf to five districts they did not
" cover all the districts in a month. Pat'hanar’ﬁ;thi't:ta; Alappuzha, Ermakulam,
‘Kottayam, l'dukki;‘Wayahad and. Kasaragod ‘-di-st;iote which: constituted half the ' |

number of districts were not covered in these months.

The squads functioned ‘only during déy..:fime as available staff sufficed only for

one ghift.

Since all the 14 districts were not coverad regularly, there was the risk of flegal

_quarrying, transportation and storage of minor mineral going undetécted

32 Oclober 2012, January 209 and March 2015,
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GoK replied (March 2017) that the area of jurisdiction was very large. It was
also stated that as there were only three squads it was not possible to reach all sites
of llegal quarrying or storage and detéct all cases of ilegal transpoftation.

[Audit paragraphs 2.18 fto 2.18. 1.’1 contained in the Report of the
. .Cbmpz‘rof!er and Auditor General of India for the year ended gt
March 2016 (Economic Sector)].

~ [Nates received from the Go.v,emmem on the _a_bave- audit paragraphs.
is included as Appendb( iy

Excerpts from the discussion ‘of Committee with officials concerned

56) Thé Committee enquired about the de;*tai[s of various steps taken tor'
strengthen the minera.l squads and to curb the llegal quarrying, transportation and
storage of minor minerals. The Deputy Director, Mining and Geology replied that
although the department had reported the shortage of staff, no new. posts were
created and currently the existing employees were being redépfoyed.

57) To the Committee's query regarding the staff pattem, the Deputy
Director, Mining.and Geology replied that a proposal had been submitted, to the
Government for the redeployment of the existing additional staif in the Directorate
SO tha.t the squad system could be made efficient in all districts.

58) The Committee fuﬁhe_r pointed out that in the present financial situation
new posts might not be sanctioned and the redeployment of existing employees

would be advisable.

Conclusion/Recommendation
59) No Comments
2.18.1.2 Non-functioning of committees constituted to prevent ilisgal é{uarrying

Govermnment ordered (August 201} formation of district level®® and divisional

33 The district levél viglance and monitoring committes members inckide District Collector {Chairman), District officer of
Miring and Geology (convener), Disirict Pdlice Chief, District officer of State Pollution Contro! Board, Deputy Director of
Panchayaths and Joint Director of Urban aifairs. '

W
W

2
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- le'vel; committees? to strengthen‘the‘ sumfe’i!l’anc_e- 'ahd enforcement -mechanism for

'-«pﬁe\‘)’enting i'llegél QUa-rryihg' Wﬁi'ie the Districi Ié'vet Co‘mmittees were to m‘onitor' the

' '  'ac’[;on taken to redress compiamts ralsed by the. pubhc about |Ilegai quarrylng, the

dmsmnal Ievel ccammlttees were i@ formulate an 1nspect|on schedule for Vismng all

'workmg quarrles and redress pubho compiasnts on lllegal quarrymg wzthout deiay

__ In the selec;ted ﬂve dlstncts though the oommsttees were formed they were

not functlcanai as meetmgs were: not Convened regularly In Thrlssur dzstrlc’[ no

meetlngs were Convened after the fu*st mee’ung held in September 2011 Whﬂe in ,

Wayanad d|str|ct no meetlngs Were hetd after February 2015 and in Emakulam district

the last: meetlng was held in August 2013

In Thrissur 'district we, during the joint physical verification with the officials of

DMG and with the aid' of J'oca'-é' public and Gomgl‘e maps, identified five llegal guarrying

sﬁes ina smgle day. One Was operatsng W|thout quarrying permit and the, other four

;were contlnuung their 0peratlons even. after the expiry: of permit period. DMu issued
.stop memos to all the five quarry. operators and realised (February 2017) an amount

_ Q_f'?S‘.?j lakh towards royalty, price and fine from one quarry operator.

GoK replied (March 2017) that shortage of staff in various departmenls was
one of the reasons for 'n.on-‘functidning of the commitices.
Recomrheradat‘ron No. 4. ; Government rhay"ndeéjuately ‘staff the Mineral Squads and
put in place. suitable mechanism to monltor the working of the dlstnot and c%nvnssonal .

committees To control llegal quarrymg
[fAudit ﬁzaragraph : 2 18.1.2 contained ih the Reporf of the Gsmptrolie% B
and Auditor General of India for the year ended 37 'Mamﬁ 2016
(Economic Secior)]. |

[Nete received from the Government on the a-b'pt)'e 3:udﬁf’ paragraph is

inclided as Appendix K}

. 34 The amsmnal level Jigﬂ:mcﬂ and meniforing cammmee members include Raventie Divisional Officer

' {Chaitman), Deputy Superintendent of Police,  Representative of State Pollution. -Contral Board,
Representative of Mining and Geology Department dud Deputy/Assistant Director of Panchayath .
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‘Excerpts from discussion of Committee officials concerned. ‘\

60) The Committee e‘nquired whether the Department of Mining and Geology
(DMG) had taken sirong measures in convergence With.other departments 1o contral
the iﬁegal‘ quasrying. The Deputy Director, Miniﬂg and Geolegy replied that it was: not

possible to conduct ihspecﬂons even once in a month by co-ordnating Police,

.

o

Fy

Panchayat and Revenue Departments and it was expected that periodiceﬂ inspections

Cou[d be carried out when the squads were constituted in each district.

61) The _Senio'r Audit Officer aninted out the signi;‘icance of the co-or.dinat-icﬁn.
bgtween Mining and Qeology, Reve.nu_e, Forest and Ground Water Department_s. The
Deputy Director, Mining and Geology promised tﬁat necessary actions would be taken
in that regard.

62} To the Committee’s query about the lalerite quarries flegally operating in
Kasaragod district, the Deputy Director, Mining and Geology replied that Environmental

clearance was an important issue in that regard. Leases for granite quarries were

heing granted for 12 years but for red quarrics of one or two acres, a six-month '

operating permit was being given. It took at least two years to get Environmental
C[éaranCe (EC), and bécause' of the delay illegai ‘mining took pfa:'ce. Even it mining Wés
stopped, it would be resumed after a month, he added.

63) The Deputy Director, Mining -and Geology Directorate added that ilegal
mining could be stopped only if there was a system to obfain Environmental Clearance
within three or four mohths from the date of application.

64) The Cbmmittee commented that due to ilegal mining, the Government was
not getting i's due revenue and direb?ed that Mining and Geology Department should
take stringent action against ilegal mining. Then the Deputy Director, Mining and
Geoiog‘y Directorate repliéd in the affirmative.

Conc_lusionsll—‘{ecom-mendations

65) The Committee suggests tﬁa,t a joint periodica! inspection of

Mining & Geology, Home, Revenue and iLoccal Self Government



| -"',ﬁDﬂe-p'artments .wowd*'.be‘\be‘neﬁcfal for- the identification of ilegal

- quarrylng The Commlttee also urges the departments concerned to

'°"y.‘_.-_-‘put in- ‘place & surtable mechamsm to monrtor and control iltegal

'quarrylng and atso take stringent actlcn agalnst ltlegat m;nlng in a

. GD- ordrnated manner

2.18.2 Non mamtenance of computensed database to ldentlty repeat
offenders

" As per Rules 60A/IT of KMMC Rules 1967/2015 and Rue 32 of Kerala
,mtnera! s (Prevention of l!tegal I\/{rnlng, Storage and Transportatlon) Ru%es 2015 there is
orovisi'on for compounding of otfenoes As per Rule 58/108 of KMMC Rules
1967/2015 whoever contravenes any prowsmn ot these rutes shall be puntshable with
imprisonment tor a term which may extend to two years or with a ﬂne which may
e.xtend 10 five lakh rupees or with both and in the case of continuing cont-ravenhon,

with an additional fine which may extend to < 50,000 for every'day‘r during which such -

= c.on‘traventio‘n continues -after conviction for the first -sucﬁ‘-contravention.

We observed that DMG at the dlstnCt Ievel and in- Squad oﬁlces did not -

-

| 'nalntaln a database ot offenders to 1dent;fy the repeat otfenders in ttegal mlntng of
transportation Hence repeat ottenders Went unnotlced Wlthout lmposmon of -

~ additional ﬁne as shown in the Appendlx - 2 6

GaK replied {March 2017) that;with- the implementation of e-governa'noe project
the detalls of the offenders Would bep'omputerised. -
LAUd!I paragraph 2.18.2 contained in the Report of the Compiroller and
_ Auditor General of India for the year ended 8% March 2016
,('Eoono.rnic_ Sector}]. |
[Note -r'eeefafed from the Government on lhe above audit ;;aragraafm
is included as Appendix I} |

I

Excerpts from the discusaion of Commitiee with officials concerned.
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66) When the Committee asked about the current. status  of ihe
maintenance of computerised database, the'Deputy- Director, Mining and Geology
replied that KOMPAS (Kerala Online Mining Permit Awarding Se-fvices) software
introduced in 2015 had some glitches, so a new version called KOMPAS 2.0 would be
Eaunch_led this year, so that computerized database could be maintained and problems
could be solved.

Conciusroanecommendatlon

67) The Commlttee recommends to mamtaln a database of
offenders to ident:fy habitual offenders in |ilegal mining or
transportatlon so that such offenders shall not go unnoticed w:thout
the imposition of additional fine as stipulated in the Ke-rala.MinerA

Mineral Concession Rules, 1967 & 2015.
2.18.3 Issues related to transit passes

Every person .V\J’hO carries a minor mineral ffom one place to another is
required to have a valid mineral transit pass so as 1o ensure that royalty is collected
~ before issuing passes. The transit passes in @he prescribed form’ are printed in
duplicate” by the permit holdet/dealer and got staimped at concemed Histrict office of
Mining and Geology. While transporting minor minerals, the original of the pass IS to
accompany fhe material and the carbon copy (duplicate) is to be retained by the

permit holder/dealer.

In order to evolve a holistic plan using madern technology to curb illegal mining,
Ministry of Mines®, Government of India, requested State Governmenis to prepare an
action plan with effect from September 2009 which would include bar coding, use of
holograms, end user reporting etc. as a means of fracing unauthorised sale. But these
measures were not implemented. We observed that absence of subh nﬁeohanism

paved the way for misuse of transit passes as detailed below:

35 Annual report 2009-10 of Ministry of Mines, Government of India.
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Cs Defectrve system followed in |ssuance of mrneral transrt passes

allowed mrsuse lforgery

| Whele transportlng mrner mrnerals through the Commeroral Taxes oheok post
l\/ltfrhangeﬁEi Wayanad copres of. the mrneral transrt passes along wrth sales bltls are "
' submrtted at the oheck post We oollected copres of the mrneral transrt passes from‘
the Check ‘post and cross venfred them with the passes retarned loy the dealer _

l through the D|strrot offlce of l\ilrnrng and Geology, Kozhrkode artd observed that

- ¥ Six mineral transit passe@7 dld not match the duplioate”carbon o'OpEes obtained -
o from the dealers Concerned through the District offrce of IVIrn ng and Geology, |
Kozhikode. In reply to an audrt query, Senzor Geologrst Drstr;ot Off ce of l\/llnrng

and Geology, Kozhrkode stated that the passes Were forged

- > Though wWe couid.ooheot Coples of 15 mineral transst passes of book No, 2 in -
the name of Shi. KT .Jafar beanng senal numbers 84 85, 86 87 89 90 N
95,96,97,.98 and two copies each of 88 and 94 from the check post, it was |
discovered that fransit pass.es. bearing the same. serial numbers remain’ed
‘niisad with the dealer (1 January 26#?-7)-: The  Assistant eeorogia; District
office of Mining and Geology, Malappuram. oonﬁrrned that the transit passes

| bearing ser ra{ numbers from 84 onwards tssued to the dealer Shi. r< T Jafar,
were unused Thrs rndloated that tho 15 mrr‘eral fransit passes obtained from
: the check post were not bonaﬁde E:urther |n respect of another: 24 rnrneral
transn passes of the same oealer the entrres made thereln drd not matoh the

entrres in their duolloate oopres

> We collected (January 2017)16 mineral transit passes ‘.:issued in: the ‘name of
Shri. P. Abbas for movement of extracted GBS. The Assistant Geologist,
District Office of Mining and. Geo!pgyﬁ. Malappuram quoted-the declaration of

Shti. Abbas which stated that passes bearing serial numbers 65 1o 700 (50

'35 Check post at '{ﬂrala Kamata.«a Fsorder . Co
37 Four inrespeet of Shﬂ Muham med Froz and te in respect of Skt C = Basheer o
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numbers 659, 660, 673, 674, 675, 676, 677, 678, 679, 680, 681, 682; 683,
685, 686 and 688 were ‘used during Octobef-l\iovember, 2016 for movement
of rhinerals through the check post. Out of these, four passes wére used with
sale bils of weathered sand of M/s MP.S. Rock Products, [ivetty P.O,
Malappuram district (3 nos.) and M/s Ernad Sand Manufac_turihg Unit,
Karaparamba P.O, Malappuram district (1 no.). Weathered sand was not aﬂ
ite‘m Cdvéred Qnder thése baéses. - -

The above instances indicate large scale misuse of mineral transit passes and
H

reveals that the prevaiing system was not effective in regulating ilegal extraction and

transportation of minor minerals.

GoK replied (March 2017) that the department had initiated e-pass project
under ifs e-govemance prograi"nme and said that the project was ready to be
launched. It was also stated that in the e-pass project a number of security features

ke 2D bar code, unigue serial number, SMS based e-pass checking etc. were {0 be

~ Implemented and the issue would be resolved once e-pass project was launched.

The reply was sllent on the action to be taken against offences pointed out b-y audit.
+ Misuse of mineral transit passes

Every movement of mineral was 1o be supported by mineral transit passes and

in cases of sale, to be accompanied by sales bill of the seller.

‘ Audi’{ scrutiny of 70 mineral transit passes with corresponding sales bils in the
Sales Tax check post, Muthanga for the month of October and November 2016

revealed the following:-

» Sales bils of Shri Ahammed Adangumpuravan, Kavannoor, P.O, Malappuram.

district { TIN 32100437215) were used by five different transit pass holders® in

Kozhkode district in seven instances. ‘

38 Shri. Muhammed Firgz, (Three hos) Ka!léyi- P 0, Kazhikode district, Shri. Muharmmed Basheer, Mavoor P.O, Kozhkode
District, Shvi. C. P. Basheer, Unnikuiam P O, Kozhikode District, Shri. Sukumaran E., Managing Partner, Power stone
Products, Erarhimavy, Pannikode, Kozhkode District, Shri Abdul Rasak, Palam P Q, Kozhikode district.

()

passes) were lost six months back. We found that 16 passes bearing serial’



.

'Three separate sales brlis showang Sk No. 80 were used thrrce39 along with

three drfferent mmeral transii passes.:

- Trree rhiherai trahsit'p:éss:es m the name of Shri. C P'Bashéér, Urinikulam P O,

.Kozhrkoole olrstrrct were tsed wrrh the sa[es b;!ls of I\/l/s E\/! PS Rock products

Ma]appuram once and I\/!/s Ernad Sand Manufactur:ng Unrt Malappuram. '

twice.

Méﬁér-él fransit passes in the n"ar-né o.f'Sukuméréth "r\/larfal‘g'ing’ P-arfrrér‘ M/s

Power Stone Products Kozhrkode drstrrot were used with the Sales brlls of M/s

- MP.S Rock Produots Malappuram district, twice.

I\/Irnera! transit pass in the name of Shn Dlnﬂsh K Wayanad was used by

M/s Power S‘tone Proouc’[s Kozhakode drstrlct

Mineral transit pass n0s.79, 83 and 9_4 in the name af Shri. K T Jafar was

- used twice on different dates for movement of minor .mioerars-. |

These instances indicate widespread misuse of mineral transit passes.

GoK  replied | (March 2017) that the probLe-m wolld be "mitjga_ted on

implementation of KOMPAS*. The reply was sllent on appropriate- action to be taken

in instances pointed out by audit.

Non-establishment of .check posts to verify minéral transit
passes at points having high traffic of minor m'i‘ne;rals |

Check posts can ensuré that -a vehicle carrying minor miderals has a vald

mineral trarisit pass, i.e. royalty has been paid, only one pass is-issued 16 a vehicle

and that the pass is not reused,

39

40

O 16 0. 2016 {Purchases Shri. .'\uzar Vehicle No. KArD’ffAB 1358) B10.2016 (Purohaser Stri. Laky, venro}e Na, KA-
GVAC-475}; and again on 18.10.2015 (Purchaser Shr Nizar, Vehicle No. KL 33/0:-6753) :
KOMPAS ar Kerala Oniline Mining Permit Awarding Services is the e-pass project in whlch securlfv reatu. a5 1<ke 20
oaroode un!que ssrial number, SMS baseu e-pass checking el is envisaged. |
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With 'the aid of Commercial Taxes officials at the four*' commercial taxes h

check posts in three districts, we verified 55 vehicles carrying minor minerals and
found that seven vehicles did not possess mineral fransit passes. We also noticed
rregularities such as absence of entries of date/time éf transport or both, scored off /

overwritten entries etc. in 16 mineral transit passes.

We observed that copies of mineral transit passes were not collected at the

‘above check posts. Had the service of these check posts been utiised for .'record_i_ng '

and verification of minor mineral transit passes, such irregularities could have been
reduced.

GoK replied (March 2017) that establishment of check posts involved creation
of posts. It was also stated that the offenders were usualy smart and would use
allernate routes to bye-pass check post The reply indicates an attitude  of

helplessness of Government.

Recommendation No. 5 : Government may consider utilising the services of poiice aid
posts or commercial taxes check posts to verify transit passes. Incorporating in the
KMMC Rules, provisions similar to that of thé_Kerala Forest Produce Transit Rules,

1975 which specifies the route to be followed in the way permit, may reduce ilegal

transportation and misuse of passes.
« Non-inclusion of directions for end ussr reporting

Ministry of Mines requested State Governments lo prepare-an action plan

which includes end user*? reporting as a means of tracing unauthorised sale of minor

minerals, We noticed that no such provisions were included in the KMMC Rules, 2015.

Following instances showed the necessity of end user reporting:

» M/s Mc Natﬁ Bharath Engineering Co. Ltd., a sub coniractor of M/s Delhi Metro

Rail Corporation Limited (DMRC Ltd) for Kochi Metro Raill Project purchased

41 Vettlappara in Thrissur district, Kunhippally in Kozhikede district, Boys Town and Lakkidi in Wayanad district.
42 [End user means the ultimate user of a product. -



- 18797.300 MT of minor rrineral from one Shri Shahul- Hameed who used 15.
mmeral transit passes |nstead of usmg 759 separa“[e mlnerai tran5|t passes for

each vehlcle Ioad of minor maneral transported

» MISURC C‘oh's,t-_r“ucti'en-‘--(P)i_..:lr-jf.d:.-.’,‘,_;a~[sub’ contractor of Mis D.MRC:»Ltd- purchased
93,321 cft of inor mineral f‘m'm. bhe 'Shri'Abd KK of K?-ochf Audit scrttiny at
| the dzstrlct ofﬁce of Mlnlng and Geolegy, Emakulam revealed that Shn Abu K K- :

dld.ﬂot have reglstratton .v\fib_thel__qfﬂc-e :of-[\/llmlng,_‘ and Geology to trade- in mminor- |

‘mineral.

» During February-December | 2016, l\/i"/s Five Star Metals Private. Lictited,
Pallavoor Palakmad d|str|ct supplled 2 830 MT of ’nanufavtued sand to M/St-

' KMC Ltd the ageney engaged m the constructlon of SIX Ianmg of
-Vadakkancnery Thrissur eectlon of- NH 47 under l\!HDP Wl’rh the asestance of
ofﬂuals of District ofﬂce of Mmlng and Geoiogy, Paiakkad we vermed duplicate

‘. COpIeS oF mineral transn passes retamed by /s Five Star l\ﬂetals Private Limited
which revealed thai only 1475 l\/IT of GBS products were supporied by mineral

tr.amsn pass.es

!n the e><|t conference the Addstlonai Ch ef Seeretary to Government Oplned that

l\/imerai Squads wou!d do better by detectlng suoh cases and thus get more reveni.e

for the State.

Recommendation No. 6 : Government may make provisions for end user reporting

especialy in respect of major proi_ects to-ensure realisation of royalty due. . .

[Audit paragraph 2. 18.3 contained in the Report of the Comptrolier

and Auditor General of India for the year ended 3% March 2016

(Economic Sector)].

[Note received from the Govermmeni on the above audii paragraphs

ie inciuded as Appendix ]
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Excerpts from the discussion of Committee with officials concerned

68) When the Committee asked about the details regarding the above
mentioned audit paragraphs th(; V\jitness,‘ Deputy Director, Mining and Geology
replied that transit passes were issued .nﬁanually betore thé implementation of
KOMPAS software and after that onine system was used for issuing passes
and at present anyéne could check transit passes through mobile app.

- Conclusion/Recommendation

69) No Comfne.nté
2'.‘19 Conclusion

| Govemment did not identify areas from where GBS could be extracted with

minimal impact on environment/tourism/ archagsological importance.

Absence of a streamiined proceduré for granfing quarrying permits resulted in
allotiing government land for auarrying without auction. The existing system of
Cohsolidated royafty payment paved the Way for indiscriminate exiraction of GBS and
reduction in.rea{isation of'roly'alty. D_epartmeni of Mining and Geology issued quarrying
per-mits?]easés violating KNIMC Rules and disregarding MoEF directions. Liciénoe
issLing authoriiies Iiké KSPCB, SEIAA and DMG failled to el;fectively monitor the
compliance‘ of licence conditions by guarry operators. The mechanism to detect ilegal
cases was not effective. The present system of iséuance and use of mineral transit
passes was not effective in preventing misuse, multiple use and use of forged minerat

fransit passes.
2.20 Recommendation

GoK may take punitive and Iégai- action against all cases of llegal quarrying,
forgeries and other offences in cases painted out through this performance audit,
“besides taking sLitable action to ensure that such instances do not exist in other than

the test checked districts in the Staie.

2
S @
i
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' [Aydff paragraphs 2 19 and 220 contamed in the Report of theJ

-.Campfraﬁer and Auditor General of lndla for the year endea‘ 3t

C Marc:h 2016 (Ecanomlc Sector) ]

{’Nm“e recefved from the Gavemment on the above audit paragraphs

js inciuded . as Appendlx i{i

Excerpts from the discussion' of Committee with officials concerned. .

70} When the Committce enquired whether the implemenitation of ‘e:pass

"system helped in reducing the ilegal transportation of rninerais,L the Accountant

Gene.ralﬁ pointed out that some .iregularities had been noticed and the reply received -
from the department was not satisfactory. The Deputy Director, Mm'ng and Geology
replied that a rewsed reply would be furnished within a week. |

Corc:us:onslﬁeuemmendatlons

71) The Committee dlrects the department to furnish a detailed

- reply about the nmple,m_e_-nta_t_lon of e-pass system, whiqh helped in

reducing illegal transportation of minerals.

SUNNY JOSEPH

Thlruvananthapu'ram ‘ _ B _ Chairmar

26 “Tune, 2004 - Committee on Publc Accounts.
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APPENDIX l

SUMMARY OF MAIN GONCLUSIONS!RECOMMENDATIONS

Department Concerned :

' -Condusion[ReoommendatiOH's

(3

@

Industries . .

Industries

" |The Committee diects the department|

" [to fumish a report ‘on'the present status|

. Ecolog|oally Sensmve Areas

| post quarry:ng activities in the State

of -normal, econgmic, consiruction, mining

related aCtIVItIES allowed in the \nllagesf

exempted from - the purwew -~ of S

The Commlttee suggests that urgent'

N steps should be taken for the speedy,
"|mplementatton ‘of the Draone Survey.--'

- System_ -belmg‘ planned loy " the'; :

GoVer‘nment with the alm ef monttonngr'

|
|
|

Industries -

~ Motor Vehicles

Home -

'scarolty of quarry products is a major'
,_  concern of Construction Industry of - the! :
State One of the vrable optlons 1o fil

| '_: the gap Ioetween the |norea___s_|ng- demapd-: ‘

The Commattee understands that the‘_

~ land scarce supply of-quar'ry prodnots- isi."

to- |mp|ement an effecttve meohanism for _

-transportatlng ‘rubble and stmtlar quarry“-

o products from other States So theu

'Commlttee reoommends that a lenlent'-,




26

81 |

32

53

| States which | is Iawfully carrle,d out

e ‘view should be taken by the Horfie and|

i
Motor Vehicle departments to ensure:

smooth  inter-state- transportation  of

rubble and quarry materials from other‘

Industries

Industries
Forest

Industries

Revenue

| of the department officials in furnishing
|well  informed “replies  before . the

| Committee.  without thoroughly

: Department to submrt a comprehenswe

| report about *the quarryrng act:w_tres

.M:i;nem.é_ommit_tee directs that in order to

|actions taken to prevent such ilegal acts. |

The Commiltee expresses its s-trené

displeasure over the slothful attitude

aﬂalysing the facts and directs the:

| department to submit a detai!ed'reporti '

to the Commitiee urgently about the

action taken against the officials who

had granted quarryingl' permits. by
violating KMMC Rules. -

The Committee direets “the _Eores‘t

occurred in the forest/ assigned forest

" |land for the period from 2010 to 2020 .

covering all the districts by including theg

identify the forest land and the assigned |

forest land, the - Forest Department

should make available a map specifying
the buffer zone to the Department of

Mrnlng and Geology at the earliest.
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7. .8
8 3B
9. 40
0. 50

Industries

1o submit the present status of‘ the !c:a'ee

» 54

| The Committee directs the department|

:reglstered by Vngn[ance and Anti|

‘__Corrupt|on Bureau, Emakulam regardlng

" 4 :the extractlon- of GBS fer 12 years derj ”
~ lan area of 0.3440 ha of Govemment,
- | Poramboke land in Vengoor West Vilage,

 Kumnathunacy Teluk in 'Ernekulaﬁt District|

_rearllest

" Revenue ..

‘_'Revenue Department for mlnlng and;

| |of forgery

N ‘department to- furnlsh the detalls

R o egardmg the measures taken to venfy s
hdustries .

‘makmg use of a forged NOC at the| .

=The Commlttee turther dlrects --thme‘;,

‘the genuneness ef NOCS |ssued by the| "

' 'quarrylng so as to check the pOSSIblhtles |

Industries
_ Revenue

. egncultural Iand

1The Comm:ttee dtreets the department A

. taken egalnst the oﬁlcers responsible for

to submit the detalls regardlng the action| . =

Industries

* ‘Ground Water.

| whether there is Idepletion .of ground

':“The Commlttee strongly recommends.

Ih_at‘. before iss_un_ag quarrylng‘ permlts, a.

study should be conducted to assess

water levels in areas- in proximity to

L qearrying sites.

grentlng quarrylng permtts in assngned‘_
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Home

= ".‘:']:‘,stringent actlon agalnst |tlegal mlnlng tn a 7

Government

e Mtnmg & Geelogy

e epartments concerned to pu n place a_- F

: ,s- able mechanlsm to monltor and--;-!‘ SRR

: "‘contfol |Ilegal QUarrylng and also take e

R 'ff'"co-ordlnated manner

L A Industnes :
67 ‘-aning & Geology

Revenue '

G TI - Industries <

o f-:transportat[on S0 . that such offenders :

---shall not ge unnet:ced wnthout the5

.‘Ftules 1967 & 2015

:The Commlttee recommends te malnta; L -
| : ‘a database of effenders to rdentn‘y': L

"fhabltual offenelers :n lllegat mlnmg or

.a;flmposmon ef addltlonal flne as st:pu!ated?fr .

“-jjtn the Kerala Mlnor M|neral Concessson;' e

'm_"—-'_The Comm|ttee dlrec:ts the department;; s
o furnnsh a deta:led reply about the‘:_ g :

"'.|mplementatlon of e pass system which'

o ‘;:mlnerals

< _'helped in reduelng lllegal transpertatton of _V-';-

Departments \_woutdi"" be B
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Para-wise rémarks/opinion on Performance Audit Report of the Comptroller and Aunditor General of India
' (Report No.6 of 2617) on 'Licensine and menitoring of quarrying of minor minerals in Kerala'

Para No. ~ [Audit Para Action Taken by.Government
2.5 INon- imposition of restrictions on|The Office Memorandum No.L-11011/47/2011-IA1I(M) issued in
“ |guarrying ordinary earth - |the month of june 2013 by Ministry of Environment and Forest

(MoEF) deals with burrowing / excavation of ordinary earth foi
activities like construction of roads, embankments, brick making
otc. which are commercial activities, [t may be noted that in civil
engineering borfrow pit has been defined as follows. “in
construction and civil engineering, & borrow pit, also known as &
sand box, is an area where material (usually soil, gra vel or 5and;
has been dug for use at another location. Borrow pits can beg
found clase to many major construction projects. For example,
soil might be excavated to fill an embankmernt for a highway,
clay might be excavated for use in brick- making, gravel to be
used for making concrete, etc.” This means that when MoEF
lissued directives they had considered such large scalg
excavatian and not the excavation of ordinary earth fof
construction of domestic buildings. As per Kerala Minor Mineral
Concession Rules, 2015 (KMMCR, 2015), for any large scalg
excavation, quarrying permit is required and for grant ot
quarrying permit Environmental Clearance (EC) issued either by
State Level Environmental Impact Assessment Authority (SEIAA
or District: Level Environmenta! tmpact Assessment Authority
(DEiIAA) and while granting EC such authorities take care of the

Office Memorandum ('O.M) _i-ssued by MoEF. In the OM, it is nof
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imentioned that the two meters resfriction is stipulated from the
top surface of the terrain but as "excavation “activity shall be
restricted to a maximum depth of 2m below general ground leve/
at the site”. This means that mare than two meter excavation is
possibie but the depth should be resiricted to 2 meters below '
general ground level.

In case of removal of ordinary earth in connection with|
construction: of buildings upto 300 square meter plinth area,
there is no need to obtain quarrying permit as the purpose of
removal is not for winning of mineral. However, if any
transportation of such excavated mineral is required, then the
Mining & Geology Department grants permission to excavate
mineral and issues passes ta transport the same. During site
inspection by the Geologists/Assistant Geologists, the possibility
of occurrence of landstide and other safety aspects are looked

Jinto and  while granting permissicn specific conditions are

stipulated to-ensure scientific excavation. -

2.6

granting quarrying permits

INon- identification of sensitive|[The findings of the Audit Department 2s to the issuance of
lareas to be excluded while|permits in all types of land are not corfect. No new permit/lease;

can be granted in Ecologically Sensitive Areas (ESA). There are
123 villages notified as ESA as per the Kasthurirangan
Committee Report on Western Ghats. In addition, permission for
quarrying is not given in forest lands, paddy and wet lands, land!
assigned for specific purposes etc,

It may be noted that the perfermance audit covered period from
5011-2012 to 2015-2016 and the guarries visited by them were
functioning for 10 or more years prior to their visjts. During the]
period between 2012 and 2016, many amendments were




|Kerala enacted new minor mineral concession rules (KMMCR,

incorporated in major as well as minor mineral related laws and
aico in the mining related environmental laws. The landmark
order of Hon'ble Supreme Court -in Deepak Kumar cast in
February 2012 had a drastic impact on the way minor minerals
are mined in the country. Following the directions by Hon'bie
Supreme Court in the above mentioned case, Government “of

2015) in the year 2015 incorporating new ruies pertaining to
requirement of EC and requirement of mining plan prepared
scientifically by Recognized Qualified Persons for mining of minor
minerals. The mining plan provides details of proposed scientific
mining operations in mine and also takes care of environmental
issues. It also contains Environmenta! Management Plan for
proposed guarry. In january 2016, Government of india made
smendments in  the EtA  notification, 2006 incorporating
requirement of prior Environmental Clearance for mining of ali
types of minor minerals (includihg ordinary earth) irrespective of
the area of mining. Prior to the order in Deepak Kumar Case, EC
was not required for guarrying leases having an area less than 3
hectares. ' : ;

Before the enactment of KMMCR, 2015 or amendment of EiA
netification, the mining laws were not that stringent with respect)
to scientific mining as well as environmentat management. There
were cases of unscientific mining. But now, no mining activity
{for winning of minerals) can take place in the State of Kerala for
any minerat without an approved mining plan and prior
Environmental Clearance.

it may be noted that the -qual%ﬁcatioh of experts of District Levei|
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Environment Impact Assessment Authority (DEIAA) and District
iLevel Expert Appraisal Committee (DEAC) are specified in the EIA
notification and the field of expertise suggested are Mining,
Geology, Hydrology, Remote Sensing, Environment Quality,
Environment Impact Assessrent Process, Risk Assessment, Life
Sciences, Marine Sciences, Forestry and Wwildlife, Environmental
\[Economics, Bio-diversity and River Ecology. This is to assess the
impact of ‘mining on various regimes. Moreover the appraisal
committee has 8 technical members who are selected from
different technical departments like State Pollution Controt Board,
State Ground Water Department, Forest Department, Health
Service Department etc. )

Mineral Concessions are being issued only on receipt of
clearances/licenses like Environmentai Clearance, Explosives
License, Dangerous and Offensive Trade License, Consent 1o
Operate from State Pollution Controt Board etc. Since granite
quarries.come under Mines Act, there will be inspection by mines
safety officers from Directorate General of Mines Safety. In short,}
at present, mining cannot be done at any place but can only bel
done with the concurrence of many departments. Since EC has
heen made mandatory for all mining activities, the issdes
pertaining to environment as pointed by Audit will be taken care
at the time of grant of EC. '

Since Kerala is a thickly populated state and the land available
for mining is less and since there are no barren lands available in
"|Kerala, finding a suitable place for mining of essential building
materials is difficult. Since building materials are required for
construction of houses, buildings, roads etc., banning of mining
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or imposing of stringent measures in a district like Wayanad wilil
thave severe socio-ecanomic impacts. 5ince mining in some parts
of Wayanad has beed hanned for various reasons, at present
building materials are coming to Wayanad from other districts
and due to this reason the price of buitding materials like rubble,
metal, manufactured sand rose up, The Mining & Geology
Department feels that blanket ban of mining in an entire viliage|
on account of a landslide occurred far off in a village cannot be
substantiated. Since EC has been made mandatary, the issues
posed by Audit will be taken care while EC is granted.

In the audit report, there is a mention regarding conditions in EC
stipulated by SEIAA in Tamil Nadu. Since the area available for
mining in Kerala is less compared to that of Tamil Nadu and since
most of the quarries are less than 1 ha in area, such situation of
guatrying 25 ha usually does not arise in Kerala. Moreover, it is
upto SEIAA to decide whether such restriction has to be imposed
or not. Since SEIAA is controlled by Ministry of Environment,
Farest and Climate Change, the State cannot dictate terms with)
SEIAA.

with regard to mining near sites of archaeoiogicai;’tourism
importance, the Mining & Geology Department can assure that
nermission will not be granted if the concerned departments like
Department of Archeology/Department of Tourism forwards list of
lsuch sites to the Department of Mining and Geology in advance.

No.2.7

Absence of Streamlined Sys.tem-_ . Non- auctioning of Government land for quarrying

for issuing quarrying permits

The Government are yet to take a decision regarding
auctioning of quarrying leases in Government lands.
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. Exiension of exemption to existing gquarrying permit
holders

Approved mining pian and prior Environmental Clearance
are reguired for grant/renewal of quarrying permit as well
as leases. The Kerala Minor Mineral Concession Rules,
2015 has been amended to this extent.

. Non - adherence to Keraia Environmental Pelicy, 2009/
while issuing quarrying permits '

in the erstwhile KMMCR, 1967, there was no requirement
of submission of mining pians prior to grant of quarrying
permits. . mining  plans,  the details  of
reclamation/rehabiiitation  and  also eco-restoration
measures like planting of trees are stipulated. Moreover, in
mining pian, details of Environmental Management Plan
should alsc be dealt in. In the present KMMCR, 2015,
mining plan as well as EC are pre-reguisites for grant of
guarrying permit/leases. As per KMMC Rules, mining has to
be carried out as per mining plan and hence there is no|
need to specify the details of rehabilitation/ reclamation as
special condition while granting permit. in addition to
mining plan, the permit/lease holder has to submit final
mine closure plan which contain details of proper closure
of mine.

Miners had earlier abandoned many guarries without
proper rehabilitation. However, the scenario has changed

- now. Ag per KMMC Rules 2015, mining -pi_ans have been
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made mandatory for grant of any concession. The mining
plan contain progressive mine closure nians. In the iast
year of mining, the concession holder has to submit mine
closure plan and mine has to be closed as per the closure
plans. Else, the financial guarantee submitted Dy the
lessee would be forfeited.

The rechnical staff of the Mining & Geology Department
are post graduates in Geology and while inspection of site
for grant of permit/lease, they carry out the technical
evaluation of the area proposed to be mined. If -there is
possibility of any landslide or other safety related issues
then such sites would -not be recommended for grant of}
permit/leases. Environmental Clearance will not be granted
if the slope of the hill is more than 45 degrees. There is no
issue in granting of mining permission if mining does not
pose any threat to safety or environment, f blanket ban is
imposed on mining in hilly terrains, then people residing in
hilly terrains of Idukki, Wayanad, Pathanamthitta etc. will
face problems in getting buiiding materials. Moreover, it
will affect developmentatl activities in hilly terrains.

EIA Notification, 2006 has been amended by Ministry of
Tnvironment, Forest and Climate Change in fanuary 2016
to include guidelines for grant of EC for mining of minor
ninerals. When prior EC is required based on the Central
Act/Notification, it supersedes the policy taken by the
State.

Apbsence  of  provisions reguiring Environmental
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r Management Plan for quarrying in cluster situation
The EiA Notification 2006, based on which EC is issued for
minor minerals, mandates preparation of Environmental
Management Plan {EMP). when mining is done in cluster.
Before granting EC, the possibility of formation of cluster
<ituation is also studied. Mining & Geology Department|
also issues a certificate in this regard to the applicant for
submitting the same to SEIAA/DEIAA, Since there is
provisicn for preparation cf Environmerital Management
plan in ciuster situation in EIA notification, there is no need
to frame any rule or issue any guideline making EMP
] . mandatory in cluster situatiom. _
2.8 IConsolidated royalty payment|Whether the quarrying permit is granted under Consolidated!
~lsystem led to reduction in|Royalty Payment System (CRPS} of not, the permit hotder can
_réyalty and indiscriminate/mine only the guantity that is prescribed in the Mining Plan. With
guarrying the enactment of KMMCR, 2015, mining has to be carried out as
per Mining Plan and the Mining Plan is a scientific dacument
|preparad by Recognized Qualified Person. Hence it is not correct
to say that CRPS system paved way for unscientific mining.
2.8:1 Lack of restriction an the number{The Government, vide SRO No. 346/2017 dated 22/06/2017,
of mineral transit passes thatlamended the KMMCR, 2015 restricting the number of passes to
" |can be issued for quarrying in{7000 in respect of area between 40 and 50 Ares. Since the
Jaréas between 40 to 50 ares cancession holder has to mine according to mining plan, im
T addition to the restriction in number of passes, there is guantity
S _ ) ) |restriction as prescribed in the mining plan. _
. 23--2- : Réa__duc;tiéri in revenue due 0 The Consolidated _R_oyalt.y Payrﬁent System {CRPS) wa__'s brought in

¢ |coliection of royalty based on|the Rules at a sime when nurmber of permits were far more than
< IConsolidated Royalty Paymen

tinumber of leases. Before the introduction of CRPS, guarry owners
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System

sed to take short term permits of one to two months duratim
and used to renew the same after such periods. During that time
the royalty was collected hased on the guantity of extraction.
Due o the limited staff strength of the Mining & Geology
Department, it was not possible to make the assessment of
extraction of granite building stone on monthly/birmonthly basis.|
Moreover, it is very difficult to-measure the guantity mined for a
lshort period in an irregular shaped G|ua-rry'.' The CRPS was
‘ntroduced with a good intention of reducing the workload of the
staff of the Mining & Geology Department and fto reduce the
disputes arising regarding the quantity of mineral mined. '

At present the concept of unlimited mining is not there as mining
< restricted as per approved mining plans and number of passes.
Moreover, the amount paid as consolidated royalty is not
refundable. ' '

17.8.3

“lQuarrying without bench cutting|lt is true that it is JifFeult to implement bench cutting in small
“ lin violation of KMMC Rules

quarries as mining in benches ‘reduce the volume of rock
extracted. However, since mining plan has  Deen made
mandatory for small guarries under quarrying permiits now, one
has. to adopt mining in benches. it may be noted that in ofd
guarries where mining took place- before 2015 {before tne
introduction of mining pian), high wall mining might have been
adopted. In such quarries, benching may not be possible Now.

Simce 2015, it has been made mandatory that ail mining shail be
carried out in benches and the volume allowed to be mined
lwould he the total available volume available up to ultimate pit

i

imit minus the valume of the minerai blocked.irr benches. J



N

[2.8.4

Excessive extraction from lease
sreas registered as Registered
Metal Crusher Units (RMCU) and
resultant  shart  coliection of
royatty

As per KMMC Rules 2015, guarrying should be done as per the
mining plan. ln mining pltan, the proposed production plan ineach
financial year is arrived scientifically. Whether the lessee has
opted RMCU or not, the guantity aliowed to be mined would be
the guantity mentioned in the.approved mining plan. If more
quantity is mined and ransported then it will be considered as
illegal. Moregver, mineral fransit passes will  be issued
proporticnate to the quantity of mineral prescribed in the mining|
plan. ‘

lssuance of permits in violation
of KMMC Rules

2.9.1

. |Issuanice of permits for more
 than the prescribed period

licsued. If backlog data entry is carried out correctly in the

in the e-Governance appiication"""Kerala Oniine Mini:ng. Permit
Awarding Services® (KOMPAS) there is provision to generate MI5
reporis .that give details of concessions and movement permits

system, then one can easily find out.the number of times the
parmits  were granted to =a particular quarry. The KOMPAS
software is being used in all district offices.

Nl

9.2

] ‘=G{antin-g' of quarry-mg' pern;lit_
" lunder  CRPS

violating  KMMC
Rules 2015 \ '

In this connection explanatiori was sought from the District|
Geologist, Wayanad by the Director of Mining and Geology. The
permits were issued by the predecessors of the present
Geologist. One of the geologists who issued such permit has
retired and the other Senior- Geologist is on leave on account of
accident. However, explanation has been ‘sought from the
Geologist concerned regarding lapse and appropriate action will]
be taken after getting the reply.

P

Qua_\rryingﬁ :En forest/aséig‘héd
forest tand

The Mining & Geology Department does not issue mining pérr’nit or
legzse if the land is classified as, forest fand. All the permiis aﬂ

leases are grented as per the possession certificate issued by

.. Quarrying in forest fand
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[Revenue Department- and as per the NOC issued by District Collectgﬂ
if the land beiongs to Government,

. Furictioning . of guarry in[The Mining & Gealogy Department is yet to'recei've'any-map from

assigned forest land

Forest Depariment showing the forest boundary.

Z2.11

' Noh-observancé of M'oEF'

directions

2.11.1

Granting leases to mine areas|Since the area applied for quarrying leases were of different

exceeding five hectares

survey numbers and they included in different documents,
separate applications were recelved by the district officer and
lthey were forwarded to the Directorate of Mining & Geology for
the grant of guarrying lease. Mining area in respect of each
application was below 5 hectares. The officers were not aware of
joining the areas adjacent to each other in order tc make a
situation of cluster to obtain Environmenta! Clearance.

There was no intention for circumventing the stipulations of
Environmental Clearance. The Mining & Geology Department
hecame aware of Environmental Clearance for minor minerals
after ohtaining the order dated 27.02.2012 of the Hon'ble
Supreme Court in Deepak Kumar Vs. State of Haryana and
others. When the department was aware of abfaining
Environmental Ciearance for minor minerals, the quarry
operators who obtained quarrying leases for areas exceeding 5
hectares were instructed to obtain £nvironmental Clearance.
They applied for Environmental Clearance and all functioning
quarries obtained Environmental Clearance now. : ‘

Eight quarrying leases were granted to M/s. K.}.Vasudevan Nair
Granites of Thrissur in Kiltannur Taluk, Thrissur. In five cases, they
ohtained NOC from the Revenue Department for gquarrying in
Government lands. As they. obtained separate No Objection|




lcartificates for quarrying in different survey numbers, they were
granted separate guarrying leases, There was no willful intention
fo circumvent the stipulations contained in the EIA notification,
2006. In the same way, as they applied for quarrying leases in
different areas in different survey numbers of private lands, they|
were granted 3 quarrying leases in 3 private fands. Qne of such
leases was granted prior to EIA notification, 2006, The validity of
this lease expired on 07.03.2018. The area of lease was 1.1800;
hectares. The other two leases were in 1.2671 hectares and
0.5040 hectares. The total area of these 3 leases was below 5
hectares. Later, they applied for Environmental Clearance and
obtained the same for all working guarries. For the non working
quarries, they didn't apply for Environmental Clearance.

M/s. Poabs Rock Products Private Limited, Neliikkaparambu P.O,
Kozhikode had been granted 3 quarrying ieases in Kodiyathoor
village ‘of Kozhikode Taluk and District. One lease was granted)
prior to the date of EMA notification 2006. It was granted on
25.03.2006. Its validity was expired on 11.06.2018. One lease for!
5 7584 hectare was granted on 11.03.2009. At the time of grant
of this lease the Mining & Geology Department was not futly
aware of obtaining Environmentai Clearance for minor minerals.|
when the Department was aware of its fallure, it directed the
lecsee to obtain Environmental Clearance and they obtained the]
same. Another lease for 4.6380 hectare was granted on
06.08.2011, ie., before the pronouncement of the order of the
Hon'ble Supreme Court dated 27.02.2012 in Deepak Kumar Vs.
State of Haryana and others, When the Mining & Geology
Department was aware of cluster situation the lessee was
diracted to obtain Environmental Clearance and they obtained
the same. '

| 'Exfractioh—- o Granite Building

Stone from Government

puramboke . land using forged

Director of Mining_&_ Geology has issued a-ppfobriafe direction to
ali the District Geologists o verify the authenticity of NOC by

writing letter to the officer who issued the NOC and to process
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: 1INOC

appticatéoﬁ oniy after getting confirmation letter from the official
who issued the NOC.

2.13

Quarrying in land assigned for|This matter has 10 be dealt with Revenue Department as

agricultural purpese

quarrying permits/ieases are granted based on the possession
certificate as well as survey map issued by the Revenue
Department. When the Revenue Department issue possession
certificate, survey plan etc. it is mentioned that same is issued
for producing betore the Department of Mining & Geoloay.

There were similar cases in Mukkunnimala area of
Thiruvananthapuram and in the jatest judgment of Hen'ble Hign
Court in this regard, Government was directed to take decision
whether such assigned land could be utilized for guarrying
activity. The Revenue Department has to takea final call on this}
matter.

As per Rule 4(2y(c) of KMMCR, 2015 'a certificate from the Village
|Officer concerned to the effect that the land in respect of which
guarrying is applied for, is not assigned for any special purpose|
by the Department of Land Revenue' is necessary for granting
quarrying ieasg/permit in assigned land. Therefore, no fresh
quarrying permit/lease can be granted irr assigned iands.

2.14

Ineffective monitoring

Monitoring compliance of
_ in
the consent of KSPCB and

conditions mentioned

SEIAA

T be answered by KSPCB and SEIAA

Non-monitering

ofiThere is anly ore district office in a district to manitor all!
adherence to KMMC Rulesjactivities refated 1o mining. Since the existing staff has to clear
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cations for removal of ordinary earth foﬂ
construction of houses, often inspection of quarries working
under concession are deferred. More priority is given for
attending complaints and booking cases against those engaged
in iliegal mining. Nevertheless, +he two field staff available in the
District Offices make all possible efforts to visit the quarries and
take appropriate action against the defaulters. ‘ _
lLack of exper’tise' in taking|Both for short term permits as well as long term leases, mining
measurements of uneveniplan is mandatory. Such pians are prepared by Recognized!

terrains Qualified Perspns and they utilize the service of professiona!
i ' surveyors who use total stations/DGPS for measurement of
quarries. Mining Plans cannot be treated as just an information
furnished by lessee but shali be rreated as a scientific document
prepared by 2 recoghized gualified person who is also
accountable. Mining plans have been made mandatory for
permits also. In the case of unauthorized mining, the District
Offices get the guantity estimated through the Taluk Surveyors in
the presence of Village Officers.

— ‘ by DMG — lthe backlog app!

In order to modernize the survey techniques, the. Mining &
Geclogy Department has suggested procurement of Differential
iGlobal Positioning System  and procurement of one such
equipment as pilot is included in the plan proposal for the year
2018-19. The Mining & Geology Department nas only one post of
Draftsman-cum-Surveyor and this pdst is lying vacant for last
many years despite many requests made to P5C. The Mining &
Geology Department has one total station but the same cannot
| , o " |be put into use for want of surveyor. B o '
2.16 Failure to address the issues of|The action to be taken in this regard is By SEIAA/DEIAA, The
: ’ ' ground water level Mining & Geology Department further would like to add the|
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_|also be 'repo_rted.

foilowing: T
it may be noted that a serior officer of the Ground Water
Department 1s a member of the DEAC which recommends issue
of EC for quarrying of minor minerals. This officer can object
csue of EC if ground water availability would be affected on
sccount of mining. The Department of Mining & Geology issues
quarrying permit only. after getting EC. As per EIA notification, it
is the duty of the proponént to carry out post Environmental
Clearance monitoring and to report the same to the EC granting
authority. SEIAA and DEIAA can insist that one Well could be
located near to guarrying area for monitoring of ground water
and can insist that white the proponent furnishes post clearance
compliance report every six months, the water table level should

2.17

s Waiver of the

" CMMC Ruies 2015, at the time of Audit, the minimum distance

stiputation to
maintain distance froml|from GBS quarry to residential houses was 100 meter. However in
residential  buildings 10 GBSilune 2017, the Rules were amended and the distance was
guarries reduced to 50 meter. This was done in conformity with the
distance prescribed (50 m) in Minerals { Other rhan Atomic and
Hydro Carbons Energy Minerals) Concession Rules, 2016.
2.i8 System to curb iHegaW quarrying 7
2.18.1 Working of squads/ committees
2.18.1.1 'Eﬁerformanc_e of Regional Min-eréIAs of row the Mining & Gediogy Depa_rtme'nt ha's 3 mineral

Squads in detection of illegall
cases

sguads and a special squad at Cherthala for curbing illegal
mining and transport of minerals. The working of the Mineral)
Squads has been very effective in preventing iilegal mining
activities in the State and to recover a sizable amount of royalty

ang price to the tune of Re 30927102/ by way of compounding|
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the offenses from 500 odd cases of illegal minings/ transpc)rtatio?-
and storage detected for the year 2016-17. Besides the Mineral
sguads, each District Geology office conducts inspection of the
sites suspected to have been quarried illegally based on specific
complaints from varieus authorities like Revenue,Vigilance, Local
Self Government, Police etc as part of effectively check the
menace of illegal quarrying in the State. Government will
consider strengthening the staff for the Mineral Squad at
appropriate time on the basis of actual ~evaluation of
requirements and resources.

2.18.1.2

constituted to
Iquarrying

prevent

“TNon f‘unction'i;ng of committee|Curbing illegal guarrying requirés rebeatéd field visits and foilow]
iliegaljups. Due to shortage of staff, the District Offices are unable to

carry out field visits. Since illegal quarrying and transportation
can happen in any place and at any time, constant vigil is
required to curb such action. The support of other agencies like
Palice, Local Self Government [nstitution and Revenue
Department (whose presence is spread across the District) play
ar important role in curbing such activity. o

2.18.2

Non -
computerized
lidentify repeat offenders

maintenance oflit is not true that the Di:strict"O:fﬁCe.s are not maintaining record of
database toloffense and database of offenders. Compounding register as well

as DCB registers are maintained in the District Offices. The
details are availabie in old files also. However due to workload,
often the officers do not get time 10 check these details. The
Mining & - Geology Department s in the process of
implementation of e-Governance project and ongce the offense
module is rolled out such issues could be resolved to a great
extent. . - -

2;18,3'
L

Issues related to transit passes

The Mining & Geolég"y Department has mﬁplemented the e-pass|

i

project of the e-Governance program in the state, There is facility
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for online issuance of Movement Permit, e-payment of royaity,
Tax and Quarry Safety Fund, generation of electronic mineral
transit passes, entry of productions, filing of returns etc. Both the
producer and dealer can issue e-Passes through this system. The
e-Pass contzin unique id and bar-code and anybody can check
the genuineness of the pass through sMS, and through thel
lwebsite. An android application has been developed for checking
of e-Passes.

_Defective 'System followed in|The e-Pass project has been-implemen'ted in the state and the
lissuance of mineral transitiresults are promising. The manua! system followed by the Mining

passes allowed rmisuse/forgery

& Geology Depa'rtment has many defects and are aware of the
misuse of manual passes. The mineral squads as well a5 District
Offices took cases of illegal transports by tampered passes
(actions like not properly filing the passes, overwriting the
lcontent etc.). The Mining & Geology Department also filed police
lcomplafnts when forged passes are detected. The Mining &
Geology Department strongly believe that the tampering of
passes and forgery of passes can be restricted to a great extent
through e-Pass project.

Misuse of mineral transit passes

The Mining & Geology Department do agree that there is misuse;
of passes. However, such misuse can be prevented oniy by
frequent field inspections. The present staft strength prevents the
Mining & Geology Department from carrying out freguent fietd
inspections. The Mining & Geology Department cannot take any
legal action in case of photocopy of the forged/tampered passes
produced by the Audit which they collected during their audit for
the reason that there will not be any merit for such cases before
the court of law. There is a fengthy legal procedure to be followed

in booking & case against forgery. The officer detecting the case
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should be competent to check the passes, a mahazar shauld be

prepared at the time of detection of offense, there should be at

least two witnesses for seizure, the vehicle carrying the mineral

chould e seized, the ariginal of the tampered or forged passes

shall be available, the name and other details of the peopie
linvolved in the offense should be known etc. It is difficult to take
any action with some photocopies of passes. The experience of
the Mining & Geology Department with respect to detection of
forged passes is that most of the time, the offenders gets
_acquitted far some or other grounds and often it is difficult to
prove forgery. The Mining & Geology Department has its own
limitation since such cases are being handled by police. However,
the Director of Mining & Geology has given instructions 1o
Geologists concerned to be more vigilant and to closely monitor
the persons against whom Audit has made mention in their
report and to wam such people of dire conseguences if such
action is detected in future. '

minor minerals

Non-establishment of check post|lf a permanent check post is created then the people engaged in
Nto verify. mineral transit passesjillegal transport find other ways to bypass the system. Since
at points having high traffic of|lguarries are scattered in the state, having a few check-posts will

hot serve purpose. lllegal transport of minerals can only be

checked- by surprise road checking. To a great extent, the
shortage of staff is one of the reasons that makes the Mining &
Geology Department helpless in curbing. itlegal transport of
minerals. At present the Mining & Geology Department is unable
to- clear the applications fer permission tc remove ordinary earth
for the purpose ef building houses,

it ‘may be noted that in the minéral transit passes, the
producer/dealer has to record the route also. There is no need tol
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lring such provisions in KMMC Rules as provision is already there
in the Kerala Minerals (Prevention of iliegal mining, Storage and
Transportation) Rules, 2015 {KM(PIMST)R, 20157.

police officers of and above the rank of Additional Sub - Inspector
are authorized to check mineral transit passes. Government have
already implemented e-pass system for transporting minerals.
The e-pass system is introduced with an aim to effectively tackie
iilegal transportation of minerals and the misuse of mineral|
transit passes:

Non-inclusion of directions for|At present, the Rule 2-1 of KM(PIMSTIR, 2015 reads w21, Checking

and user reporting

\of unauthorized deating in minerals-- Any Dealer, who is in
possession of any mineral or its products for sale shall, f|
required, produce sufficient proof to the competent authority or
District Geologist or to any other officer authorized in this behalf
to the effect that the mineral had beer purchased from any duly
authorized producer”,

2.19

Conciusion

Any quarrying activity is a destructive process and it causes
lsocial as well as environmental impacts of varying nature. It is
not easy to spot an area where granite building stone could be
extracted with minimal impact on environment as well as with
minimum disturbance in tourist areas/areas of archaeological
importance. Since most of the Government owned land falls in
Reserved Forests and ESA Villages, mining from such land would
not be possible as mining is panned in such area. If such
identified land falls in private hotding then the owner of the land
should permit mining from such area. In the present system, the
environmental and related issues are heing taken care by
authorities issuing Environmental Clearance, the pollution related

issues are :sken care by State Pollution Control Board, Explosivel



lcompetition and higher bidding rate results in escalation of prices;

lreasonable price. The same has been included in the Mining

related issues are being dealt in by District Administration arﬁ‘
petroleum and Safety Organization etc. _
At present, the Government land is allotted for mining by
adopting a "first come first served" procedure. For granite
building stone, seigniorage fee of Rs.50 per ton is collected from
the holder of NOC. If scientific mining is carried out as per mining
plan from an area of 1 hectare, then easily around 5 lakhs tones
of buiiding stone can be axtracted if the area has medium slope.
This means Government gets Rc 2.5 crores as seigniorage fee
from cne hectare of land. Granting an NQC for quarrying does not
mean that the NOC holder will get guarrying lease. He has to get
all mandatory licenses 1o start quarry operation. Bidding means

of the building material. Government, being a large end user of
huilding materials, will have 1o bear the additional cost for
purchase of building material be it for the construction of road or
other developmental projects. Also, general public will have to
pay more money for building material. So every option has its
own merits and de-merits. |t may be noted that Government (s
planning to setup a natural resource corporation through which
huilding stone and sand will be made available to public at

Palicy declared by Government,

lt is very unfortunate that Audit has made remarks ke
Departmient  of Mining and  Geology ‘issued - quarrying
permits/leases violating KMMC Rules and MoEF directions. It is
not fair to generalize the activities of the department by citingl
one or two exceptiona! cases. It is true that there were confusion

regarding EC for minor minerals from the date of pronouncement
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of judgment in Deepak Kumar case by Hon'ble Supreme Court
(February 2017) to the date of amendment of EIA notification
(jahuary 2016) by MOEF When erstwhite KMMC Rules, 1967 is
replaced by new KMMC Rules, 2015, for some period there were
confusions. 1t may be noted that the Audit by CAG took place
during this period of confusion.

The lapses that occurred from the side of Mining & Geology
Department regarding monitoring of quarries are not wilitul
lapses and the same happened due to the shortage of staff and
cther infrastructure.

iThe Mining & Geology Department has already launched the e-

Pass project and hopes that new system will address the issues of

lmisuse of passes. The Government hope that mineral

Sdministration would become proper, efficient and transparent
with the implementation of e-Governance Project "Kerala Online
Mining Permit Awarding Services (KOMPAS)".




N APPENDIX 111 _
r . Appendices From Audit Report

L

T T B S S

Al wey

Instances of NOC granted for quarrving in Government land without auction
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Details of violations of KNMMO Rules identified dusing join: site verification of quarvies

{Refﬁrenfe Pai‘ﬂﬂrapaa 2.34 - Page: 26}
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