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INTRODUCTION

I, the Chairperson, Committee on Public Accounts, having been
authorised by the Committee to present this Report, on their behalf
present the Hundred and First Report on paragraphs 2.4.7.7 to 2.6
relating to Taxes Department contained in the Report of the
Comptroller and Auditor General of India for the year ended- 31*
March, 2015 (Revenue Sector).

The Report of the Comptroller and Auditor General of India for
the year ended 31% March, 2015 (Revenue Sector) was laid on the
Table of the House on 24" February, 2016.

The Committee considered and finalised this Report at the

meeting held on 20™ January, 2026.

The Committee place on records our appreciation of the
assistance rendered to us by the Accountant General in the examination
of the Audit Report.

SUNNY JOSEPH,

Thiruvananthapuram, Chairperson,
A “’chumy 2026 Committee on Public Accounts.
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1
REPORT

TAXES DEPARTMENT

2.4,7.7 Lack of coordination between other departments in
collecting data useful for the completion of assessment

The white paper published by empowered committee on State level Value
Added Tax emphasised the need for cross verification of data between
various implementing and taxation authorities so as to check tax evasion and °
to ensure growth of revenue.

Audit found that the Department was not collecting these details from
any other Central/State Government agencies and compiling a data bank either
in the macro or in the micro level. Audit found suppression in import
purchase reported at Customs and turnover reported at Income Tax
Department escaped from assessment as detailed below:

. Suppression of import purchases than that reported with Customs
Department

Audit collected the data of import made through Kochi, Mangalore and
Tuticorin ports by the dealers in Kerala from the Director General of Systems
and Management, Central Excise and Customs, New Delhi and cross verified it
with their assessment records. Audit cross checked the import details furnished
by 79 dealers and found that 40 dealers in 14 assessment circles had imported
marble/tile, timber and cement amounting to. ¥817.57 crore against which
¥569.19 crore only was conceded. The suppression of import purchase
worked out to ¥248.38 crore and the resultant short levy of tax, interest
and penalty worked out to ¥108.38 crore Appendix III{1). The Tax district-
wise deviation from provisions of the Act/Rules is detailed in Table — 2.13.
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Audit observed that amongst the defaulters, M/s Hillwood Furniture of
Special Circle 1I, Kozhikode was the biggest defaulter with tax effect of
3 30.97 crore. ‘

Audit noticed that M/s Southern Timber depot of Special Circle,
Kottayam repeated the default for five years and M/s Hillwood furniture of
Special Circle II, Kozhikode repeated the default for four years.

The nature of business dealt by these dealers is indicated below.
. Twenty four in Timber with tax effect of ¥87.98 crore.

. Twelve in Marble/tiles with tax effect of ¥13.01 crore.
. Four in Cement with tax effect of ¥7.39 crore.

The Principal Secretary (Taxes) agreed in the exit meeting (December 2015)
to take measures to improve the co-ordination with other Departments.

. Short return of turnover than that repoirted with Income Tax
Department

Audit collected the details of scrutiny assessments completed for the
financial year 2010-11 and 2011-12 in Corporate Circle 1(1), Corporate
Circle 1{2) and Corporate Ward - 1(3),  Ernakulam of the Income Tax
Department. The cross verification of this data with the turnover details




returned by 22 dealers in four assessment circles of Commercial Taxes
Department revealed that four dealers short reported their turnover than that
reported with the Income Tax Department. The consequent short payment of tax
including interest and penalty worked out to¥ 9.24 crore as shown in Table
— 2.14.

Table - 2.14
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Department failed in utilising the data available with Government agencies to
generate additional revenue.

Audit observed that there is no system in place in the Department to
collect data relating to various taxable events from other Departments and cross -
verifying the same to analyse whether tax due was paid or not.

Recommendation No. 6- A system may be established to collect the data
relating to the taxable events from other departments and transfer the results
of analysis to the lower/sub-ordinate level for utilising in the assessment
process.

[Audit Paragraph 2.4.7.7 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31" March, 2015.
(Revenue Sector)]

[Note furnished by the Government on the above audit paragraph is included as
Appendix II}
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(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

1) When the Committee enquired about the audit observation on
suppression of import purchases than that reported with Customs Department,
the Commissioner, Taxes Department submitted that as per the observation in
the Audit Report for the financial year ended 31* March 2015, there had been a
shortfall of Z181 crore in 2'73 cases, in which necessary action had been taken in
88 cases which were found valid on verification. 11 cases were found partially
valid and the rémaining 174 cases were found non sustainable, Though the
recovery action had been initiated in the valid cases with an assumption of
getting ¥25 crore, the amount that could be collected and its interest has
amounted to T39 crore at present, Targeting a collection of about 0.47 lakh
rupees, demand notices had been issued to partially valid cases. He added that
the cases found non sustainable might be reviewed, if necessary. On the basis of
the preliminary discussion held between the AG and the Department on the
cases identified in the audit, the reply of the Department might be accepted and
disposed for those cases with consensus, and for most of the others, the
additional information enquired by the AG had been cdllected. Necessary
attempts were being made to collect the whole details. The Commissioner, Taxes
Department regretted before the Committee on the delay occurred and assured to
be careful in avoiding such flaws in future. He also mentioned the technical
issues in getting information, which were being analysed. The Committee
directed to furnish the revised RMT at the earliest and the Commissibner, Taxes

Department agreed to do so.

2)  The Committee accepted the reply furnished regarding cases, SI No. 1-
ABC Impex/2010-11, S1 No. 2-  Hollywood Panels/2010-11, SI No. 3-

Hollywood Panels/2013-14, SI No. 4- IBNA Plywood & Decors, Sl No. 5-

Wood Board/2013-14, SI No. 8- Spaniso Studio/2012-13, SI No. 9- Spaniso



Studio/2013-14, Sl No. 10- Marble Gallery/2012-13, Sl No. 11- Marble
Gallery/2013-14, SI No. 21- Stone Impex/2014-15, S1 No. 24- Westwood
floorings/2011-12, Sl No. 25- Westwood floorings/2012-13, Sl No. 26 - Purnima
Distributors/2011-12, S1 No. 27- Purnima Distributors/2012-13, SI No. 28-
Purnima Distributors/2013-14, Sl No. 41- Safee Systems, Sl No. 43- Surabhi
Woods/2013-14, S1 No. 44- Ukkens Timbers/2011-12, SI No. 45- Ukkens
Timbers/2012.-1'3, S1 No. 49- Classic wood and veneers/2012-13, SI No. 50-
Classic wood and veneers/2013-14, Sl No. 51 - Classic wood and veneers/2014-
15, Sl No. 52- Délta Wood Panel/2012-13, Sl No. 53 - Delta Wood Panel/2013-
14, Sl No. 54- United Timber industries/2011-12, SI No. 55 - United Timber
industries/2013-14, Si No. 56 - VS Timbers Indusiries/2011-12, Sl No. 57 - VS
Timbers Industries/2012-13, SI No, 58 - VS Timbers Industries/2013-14, S] No.
59 - VS Timbers Industries/2014-15, SI No. 60 - Smart India Exports &
Imports/2012-13; SI No. 61 - Smart India Exports & Imports/2013-14, Sl No. 65
- Prestige Veneers/2014-15, SI No. 66 - Binoy Marbles & Granites/2014-15, Sl
No. 74 - Travancore cements/2012-13, Sl No. 75 - Travancore cements/2013-14.

3)  When the Committee enquired about the schemes which were mentioned
in the reply "The assessments were completed and the dealers paid the requisite
amount through various schemes”, the Additional Commissioner, GST
Department submitted that the cases were settled through the amnesty schemes.
The Committee opined that amnesty schemes had been annoﬁnced in Taxes

Department over the years, like that of the various settlement schemes in the banks.

4)  While considering Sl No. 6 - Mermeritalia Bldg Products/2012-13, Sl No.
7 - Mermeritalia Bldg Products/2014-15, Sl No. 46 - Popular Timbers
32150601628/2011-12, S No. 47 - Popular Timbers 32150601628/ 2012-13, Sl
No. 48 - Popular Timbers 32150601628/2014-15, the Additional Commissioner,
GST Department submitted that the data analysed by the C&AG was obtained
directly from the Customs Department, and as per the audit findings in all the



cases, the valuation done on the imported goods by the Customs Department
was higher than the VAT declaration made by the dealer. The Customs
Department had their own estimation for imposing duty on the basis of quantity
as well as specifications of the goods imported, but the tax assessment by the
GST Department would be based on the VAT declaration. He explained it
through an example that in 2010, since there were many cases of under valuation
of live chicken brought to the State, the Government had intervened and fixed its
floor rate at ¥ 60 per kg. Though the dealer would pay the advance tax for the
floor rate of ¥ 60 at the check post, the tax return would be filed at I 50 or 5‘5. In
such situations, the GST Department had made attempts for direct assessment,
but later, all the cases had to be settled on the basis of the observation made by
the Hon’ble Court that the assessment would sustain only if there was
documentary evidence for the amount paid by the dealer to the seller who
collected the goods. He added that the cases mentioned above were of similar
nature. Though the issues mentioned had been noticed and the assessment
procedure had been initiated by the Department at the early stage, the
assessment of the remaining cases could not be carried out on the basis of the
observation made by the Hon’ble High Court in the important case of K.P.
Rafeeque Vs the State of Kerala that the assessment made by the GST
Department would sustain only if there was documentary evidence for the
amount paid by the dealer to the seller. Communications had been forwarded to
Customs Department and AG that the actual data available with the Customs
Department, if provided to the GST Department, would benefit their assessment
process. He added that the GST Department could not proceed any further action

at present, as it had not received any reply from the Customs Department.

5)  The Senior Audit Officer intervened and opined that if the GST
Department had verified the assessment value and invoice value of marble and
timber, it would have been done quantity wise. He added that if the GST

Department would give an assurance that the tax on marble and timber had been




calculated and levied as per the floor rate fixed by the Department, the same
could be accepted. The Committee pointed out the judgment that the tax could
be l./ied on the actual amount only. The Additional Commissioner, GST
Department submitted that the fact mentioned by the Audit Officer was
important, and the AG’s question was about the input purchase details in the
dealer’s stock. He added that taxation based on floor rate had been obviated by
the Hon’ble Court, and the tax being levied would be the output tax, based on
the amount realized by the dealer on sale of the imported goods. The dealers’
accounts details were being verified in most of the cases, but the verification
was restrained to checking whether the imported goods had been fully sold and
the sale had not not been made at a loss. It had been verified and confirmed that

the sale had been made at gross profit in all the cases.

6)  When the Committee asked about the data based on which the customs
duty was being imposed, and whether there were instances of variation in the
- quantity of goods, the Additional Cdmmissioner, GST Departnient submitted
that customs data must be made available to know the actual imported quantity,
but Customs were not willing to share the data with them. The Departmental
inspection was limited to the verification of the sale tax accounts submitted by
the dealer, and without getting the data from outside source, no further
assessment could be done. The Senior Audit Officer pointed out that the
assessable value would be calculated by assessing the market value and a
variation of one third value of the asseésable value was found in the reply

furnished. Then the Committee opined that it was a huge variation.

7)  The Committee pointed out that every product manufactured in our
country would be imposed a tax at its source, and enquired whether similar
taxation would be done for a product when imported. The Additional
Commissioner, GST Department replied that indirect tax was being collected

since GST came in to force, and in other cases, the customs duty tax would be



levied by the Central Government. Taxation of an imported item would be done
only at the time of its sale, otherwise concrete evidences were needed for
assessment, as per the direction made by the Hon’ble High Court. When the
Committee enquired how the rate and quantity could be acceded without
reconciling, the Additional Commissioner, GST Department submitted that the
quantity, valuation etc. recorded in the documents from abroad as well as the
transaction statements from the banks were being examined in detail, and not
any corruption could be identified by the Department in the above mentioned
cases. He added that the AG’s findings of more quantity was based on some
secret data, which had to be made accessible to the Department Officials to
substantiate the variations and to resolve the issue. The Senior Audit Officer
intervened and opined that the customs data was obtained to the Principal

Accountant General on an assurance that it would never be disclosed.

8) The Additional Commissioner, GST Department submitted that if any
related materials were made available to the Department, they could proceed the
reassessment as per the Best Judgmeﬂt Assessment under the VAT Act. The
Departinent Officials had made attempts for reassessment on the basis of the
customs duty amount and the C&AG’s findings, but all the observations put
forward by them had been quashed by'-the Hon’ble Court. The Department
Officials were compelled to cease wide assessment as they received threats from
some lawyers that contempt of court cases would be filed against them. The
Additional Commissioner, GST Department mentioned the case of K.P.
Rafeeque Vs the State of Kerala in the Hon’ble High Court as an example for
such cases. To a query of the Committee about the judgment in that case, the
Additional Commissioner, GST Department excerpted the observation made by
the Hon’ble Court that without having any evidence on the transacted amount to
the outside supplier, the Department had no right to conduct reassessment on the
basis of the Customs valuation or the information by any other agencies. He

added that it was the same thing that happened in the case of floor rate of



chicken and timber. The Senior Audit Officer opined that a reply assuring the
quantity based reconciliation and subsequent assessment of rate could be

accepted.

9) The Committee enquired whether any methodology for customs data
verification was in use, as the Taxes Department had earlier turned down any
possibility of communication with the Customs Department. Then the Senior
Audit Officer clarified that the Department had furnished reconciled reply for
many of their observations in accordance with the customs data. He added that
the reply received after verification of the bill of loading of many items also
were found foolproof. The Additional Commissioner, GST Department agreed
with him and submitted that not any discrepancy was found in the reconciliation
of some cases to which customs data was available with the Department
officials. The Committee enquired how the PAC could proceed its exercise while
such issues were remaining. The Committee also wanted to know the reason for
the cases being kept confidential and whether they were related to national
security. The Additional Commissioner, GST Department replied that the
amount of import, being a trade secret, would not be disclosed. The Committee
opined that it being a matter of the year 2014, no longer needed to be kept
confidential. The Additional Commissioner, GST Department submitted that all
the cases mentioned above had been audited by the Chartered Accountants and
hence no assessment on imagination would be possible. The Committee decided
to accept the reply and reiterated the need for reconciliation in further
proceedings of both the Customs and the GST Departments. The Additional
Commissioner, GST Department accepted it and informed that the information
available with the Customs Department’s ICEGATE (Indian Customs Electronic
GATEway) portal had also been requested.

10) When the Committee enquired about the cases SI No. 14 - Excel
Timber/2010-11, Sl No. 15 - Excellent Timber Imp & Exp/2010-11, Sl No. 16 -
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Excellent Timber Imp & Exp/2011-12, Sl No. 17 - Hillwood Furniture/2010-11,
S1 No. 18 - Hillwood Furniture/2011-12, Sl No. 19 - Hillwood Furniture/2013-
14, S] No. 20 - Hillwood Imports and Exports/2012-13, SI No. 23 - Espion
International/2012-13, Sl No. 29 - Somany Ceramics/2010-11, S1 No. 30 -
Tayash Trade Impex (P) Ltd./2010-11, S1 No. 31 - Kairali Granite/2012-13, Sl
No. 32 - Oriental Timber/2010-11, SI No. 33 - Oriental Woods/2011-12, S} No.
34 - Premier Timbers/2012-13, S1 No. 35 - Premier Timbers/2013-14, Sl No. 36
- Royal Impex/2011-12, SI No. 37 - Royal Impex/2012-13, SI No. 38 - The
Wood Ind/2011-12, Sl No. 39 - The Wood Ind/2013-14, Sl No. 40 - The Wood
Ind/2014-15, Sl No. 62 - Good Wood Products/2010-11, Sl No. 63 - Good Wood
Products/2011-12, S1 No. 64 - Good Wood Products/2011-12, S! No. 67 -
Southern Timber depot/2014-15, Sl No. 68 - Southern Timber depot/2011-12, Sl
No. 69 - Southern Timber depot/2012-13, SI No. 70 - Southern Timber
depot/2013-14, Sl No. 71 - Southern Timber depot/2014-15, Sl No. 72 - Sree &
Co/2011-12, Sl No. 73 - Sree & Co/2012-13, to which assessment had not been
done, the Additional Commissioner, GST Department submitted that no issues
had been found in verification of the data available with those cases and the
bank statements, and customs data was needed to take action on any other issues
found in that regard. He added that the cases on which some differences were
found in freight, insurance etc. were accounted separately had been tallied on
verification. Then the Senior Audit Officer intervened and opined that the tallied
cases had been accepted by the C&AG, but those cases mentioned above were
not found so. The Commissioner, GST Department submitted that the
information regarding the quantity of goods purchased, bank documents,
purchase ledgers, stock book etc. of each institution had been made available
and it was quite natural to occur differences in some cases where cost of goods,
freight charges etc. were recorded separately for accounting purpose. Customs
data regarding the quantity of goods was needed to carry out the assessment and

assessment had been made on various cases for which customs data was
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obtained. He added that investigation would be carried out and necessary action
could be taken on cases to which specific information was obtained. The
Committee directed the Department to furnish a detailed report in that regard.
The Commissioner, GST Department accepted it and submitted that the
Departmental assessment had been completed in all cases except those to which

customs data was not available.

11) When the Committee directed to give an explanation regarding the cases
related to S1 No.12. Thai Impex (P) Ltd 32110787962/2013-14 CTO, Special
Circle -II, Kozhikode and Sl No.13. Thai Impex (P} Ltd 32110787962/2014-15
CTO, Special Circle-II, Kozhikode, the Additionél Commissioner GST
Department submitted that the freight charges, insurance, incidental charges etc.
would not be mentioned in the return statement, but must be shown in the
statement of accounts, and the import value alone would be recorded in thé
column named “import” of the return and the same was found tallied on
verification. There would not be any loss of tax, but gross profit in sales. When
the Senior Audit Officer enquired about the statement ‘Loss in Foreign
Exchange Rate was above one crore rupee’, the Additional Commissioner, GST
Department replied that Loss in Foreign Exchange Rate was calculated on the
basis of fluctuation in dollar rate at the time of purchase and payment. The
Senior Audit Officer asked for the reconciled statement of the same and the
Additional Commissioner GST Department agreed with it. He added that the
Department officials who had dealt with the files concerned had retired from
service and the officers at present were not much conscious about the matter. He

assured to provide available information in spite of such limitations.

12) When the Committee directed to give an explanation regarding the case
related to Sl No.22. Kajaria Ceramics 32071516042/2014-15 CTO, Special
Circle -I, Ernakulam, the Additional Commissioner GST Department submitted

~ that no issues were found in the Books of Accounts and the customs data was



12

needed to verify the difference. The Commissioner, GST Department submitted
that no difference in declared quantity was found in Books of Accounts, but
quantity difference was noticed in the inspection conducted as per the intimation
received from the C&AG Office. He added that customs data or any other
evidence of the undeclared -quantity was not available. To a query of the
Committee about the source of information of the undeclared quantity, the
Senior Audit Officer informed that the same was obtained from the customs
data. The Commissioner, GST Department reiterated that the documents in the
Books of Accounts were found tallied. The exact information about the quantity
of products imported and the products sold, available with the Customs
Department was needed to verify the quantity difference, but the customs data
regarding the valuation difference alone was received to the GST Department.
The Committee accepted the C&AG’s findings as authentic that there was short
levy of tax and the customs data obtained by them was not found tallied with the
tax collected. The Committee observed that the contention made by the GST
Department was also genuine that the Books of Accounts had been reconciled,
- but customs data was not accessible to them for verification. The Committee
became aware of the situation that the customs data obtained by the C&AG was
not made available to the‘GST Department for verification and, enquired how
the PAC could unravel the situation. The Committee excerpted the contention
made by the GST Department that the assignment on their part had been carried
out as per the data available with them, and dpined that the discrepancies if any,
identified by the C&AG might be transferred to the GST Deparﬁnent for
necessary verification. To a query of the Committee about the customs data
provided to the C&AG, the Senior Audit Officer informed that the data would be
obtained confidentially from the Customs Department on an assuranée made to
them. When the Committee wanted to know whether the data obtained so
confidenﬁally would be disclosed in the Audit Reportt, which is a public

document, the Senior Audit Officer informed that a brief mention would be
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provided in the Audit Report.

~13) The Committee pointed out the audit remarks regarding the above
mentioned case that the i1ﬁpon price of the product purchased by spending
X27,58,67,792/- had amounted to X 44,27,11,896/-, and the profit would figure
in addition to that amount. The Committee mentioned the audit remarks that the
dealer had requested the customs data, and reminded the impropriety in saying
that customs data at the time of import was not available with the dealer. When
the Committee sought a clarification whether the figures provided to the GST
Department was the amount mentioned as Duty paid in the audit para, the
Commissioner submitted that the GST Department had some restrictions in that
regard and quoted the Audit Report as follows: “Audit collected the data of
import made through Kochi, Manglore and Tuticorin ports by the dealers in
Kerala from the Director General of Systems and Management, Central Excise
and Customs, New Delhi and cross verified it with their assessment records.
Audit cross checked the import details furnished by 79 dealers and found that 40
dealers in 14 assessment circles had imported marble/tile, timber and cement
amdunting to ¥ 817.57 crore against which ¥ 569.19 crore only was conceded.
The sul.npression of import purchase worked out to ¥ 248.38 crore and the
resultant short levy of tax, interest and penalty worked out to ¥ 108.38 crore.”
He added that the value based figures had been provided by the Customs
Department and some discrepancies had been found on verification of the total
import value and the records in the books. The customs data provided to the
GST Department might not contain any reference to the quantity. To a query of
the Committee, the Senior Audit Officer informed that the audit observation was
made in 2016.

14) The Committee enquired whether any inspection had been conducted
regarding the action taken in similar cases in the States like Gujarat, having

larger ports. The Additional Chief Secretary, Taxes Department submitted that
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all the States had raised the issue in the national conference and all the GST
Commissioners had thereby demanded access to the customs data. He added that
the Department Officials could not proceed without having any access to the
required data. For preparing reply to the notice received from the Department,
the dealer would forward the samé to the Customs, but the customs data would
be made available to the AG only. The Committee wanted to know how the
Audit Report could be prepared without revealing the customs data. The Senior
Audit Officer informed that not the entire details but only the total value would
be mentioned. The Committee opined that the audit observation could have been
omitted from the Audit Report if the Department Officials had convinced the
fact in their exit meeting with the audit team, and the Commissioner, GST
Department submitted that the argument made in the meeting had been shared

with the audit team.

15) The Committee accepted the report of the Government, and coincided to
the issues addressed by the States in the National Conference that the GST
Department was being denied access to the customs data. The Committee
recommended to take necessary steps to share the customs data with the

Department if needed, without hindering its confidential nature.

16) When the Committee directed to give an explanation regarding the case
related to S1 No.42. Surabhi Woods 32150836024/2011-12 CTO, Special Circle,
Mattanéherry, the Commissioner, GST Department submitted that the case was

also similar to the previous one, and the Committee accepted the reply.

17) While considering the cases pointed out in the audit observation “Short
return of turnover than that reported with Income Tax Department”, the
Committee accepted the reply furnished regarding the cases Sl No. 2 - M/s. Hi
Build Coatings, SI No. 3 - M/s Holy faith Builders & Developers (P) Ltd, Sl N‘o.
4 - M/s Kerala Shipping and Inland Navgation Corporation Ltd.
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18) While considering the audit observations related to Sl No.1. India Techs
Ltd 32070389512/2011-12 Special Circle 11, Ernakulam, the Additional
Commissioner, GST Department submitted that assessment had been completed
and since the report showed lack of clarity, a detailed report had been requested.
An additional demand of ¥42.00 lakh had been created on completing fifty
percent of assessment.

(Excerpts from the discussion of Committee with officials concerned on
08.04.2025)

19) The Committee enquired about the present status of the revenue recovery
actions initiated in connection with India Techs Ltd, 32070389512 Special
Circle 11, Ermnakulam 2011-12. The Additional Commissioner, GST Department
submitted that as per the audit observations, the turn over éscaped was 3.96
crore. But fifty percent of the amount was found taxable and the remaining was
a credit note and was non taxable. She added that the firm had neither remitted
the amount nor opted the amnesty scheme, and the revenue recovery action was

in progress.
Conclusion/Recommendation

20) The Committee directs the Department to furnish a detailed report
regarding the following cases in Appendix ITII(1) within two months.

S No. 6 - Mermeritalia Bldg Products/2012-13,

Sl No. 7 - Mermeritalia Bldg Products/2014-15,

SI No. 12 - Thai Impex (P) Ltd 32110787962/2013-14
S1 No. 13 - Thai Impex (P) Ltd 32110787962/2014-15
S1 No. 14 - Excel Timber/2010-11

SI No. 15 - Excellent Timber Imp & Exp/2010-11

S1 No. 16 - Excellent Timber Imp & Exp/2011-12

Sl No. 17 - Hillwood Furniture/2010-11

S1 No. 18 - Hillwood Furniture/2011-12



SI No.
SI No.
Sl No.
S1 No.
SI No.
SI No.
Sl No.
SI No.
SI No.
SI No.
Sl No.
S1 No.
SI No.
SI No.
Sl No.
Sl No.
Sl No.
S1 No.
SI No.
SI No.
SI No.
Sl No.
Sl No.
Sl No.
Sl No.
Sl No.
SI No.
SI No.
SI No.
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19 - Hillwood Furniture/2013-14

20 - Hillwood Imports and Exports/2012-13
22 - Kajaria Ceramics 32071516042/2014-15
23 - Espion International/2012-13

29 - Somany Ceramics/2010-11

30 - Tayash Trade Impex (P) Ltd./2010-11
31 - Kairali Granite/2012-13

32 - Oriental Timber/2010-11

33 - Oriental Woods/2011-12

34 - Premier Timbers/2012-13

35 - Premier Timbers/2013-14

36 - Royal Impex/2011-12 -

37 - Royal Impex/2012-13

38 - The Wood Ind/2011-12

39 - The Wood Ind/2013-14

40 - The Wood Ind/2014-15

46 - Popular Timbers 32150601628/2011-12
47 - Popular Timbers 32150601628/2012-13
48 - Popul3ar Timbers 32150601628/2014-15
62 - Good Wood Products/2010-11

63 - Good Woed Products/2011-12

64 - Good Wood Products/2011-12

67 - Southern Timber depot/2014-15

68 - Southern Timber depot/2011-12

69 - Southern Timber depot/2012-13

70 - Southern Timber depot/2013-14

71 - Southern Timber depot/2014-15

72 - Sree & Co/2011-12

73 - Sree & Co0/2012-13
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21)  The Committee directs the Department to submit a report on the
present status of the revenue recovery proceedings initiated in connection
with India Techs Ltd, 32070389512/2011-12,

22) The Committee notes that the GST Department currently does not
have access to the customs data on quantity of products imported, and the
customs data regarding the valuation difference alone is made available at
present. The Committee further observes that the Department requires
customs data on product quantities in order to verify the discrepancies
between the quantity of the products imported and the products sold.
Hence, the Committee recommends the Department to seek the possibility
of obtaining the customs data on the guantity of prdducts imported, without

compromising its confidential provisions.

2478 ~ Data in KVATIS not relied upon for analysis before
accepting the self assessments/completing the assessments

The KVATIS is capturing all the details of transportation of goods in and
out of the State through various check posts, the purchases made by a
registered dealer from another registered dealer in the State, the sales
effected by a registered dealer, the commodity traded and its rate of tax, the
certified statement of accounts etc. However, the Software was not equipped
with self assessing the tax due from a dealer by analysing the data captured
through different modules in the system.

Audit found that all aspects of taxable transactions were not
considered while accepting the self assessments since data in KVATIS
was not relied upon. Though there were differences in the turnover as
per returns filed and that captured by other modules in KVATIS, the
assessments were finalised without reconciling the differences. The
shortfall in the collection of tax due to under-utilisation of data in
KVATIS is discussed in succeeding paragraphs: '

. Failure to pay tax on the entire sales effected through invoices.
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As per Section 20A of the Act, every dealer shall file his return as
well as purchase and sales list through electronic filing in addition to hard copy
to be filed along with the return.

Audit found that 52 out of 74 dealers scrutinised in 14 assessment
circles issued sales invoices worth 3 1,248.60 crore, whereas the turnover
reported for paying tax was only ¥1,175.01 crore resulting in short reporting
of turnover by ¥73.58 crore. The resultant short levy of tax including interest
and penalty worked out to 16.41 crore Appendix III(2). The Tax district-wise
deviation from provisions of the Act/Rules is detailed in Table — 2.15.

Table - 2.15

(¥ in crore)

| Deputy Commusstoner Thiruvananthapuram 25 49,41 1E37 5

Deputy Commissioner Fakulzm el 2111 16

| Deputy Commissioner Kozhikode | 2 | 222 | 033

Deputy Commissioner Kotyom | 2 | 06+ |  OM |
Tolal - e 73.58 I ]

Audit observed that amongst the defaulters, M/s Marikar (Motors) Ltd. of
Special Circle, Thiruvananthapuram was the biggest defaulter with tax effect
of ¥5.63 crore. The nature of business dealt by these dealers was as under:

» "Five in Grocery with tax effect of ¥0.69 crore.

» Five in Iron and Steel with tax effect of 30.24 crore.

» Three in Computer with tax effect of ¥0.30 crore.

o Thirty nine in multiple commodities with tax effect of ¥15.18 crore.

Audit observed that though these details were available in the
KVATIS, the Department failed to address the issue. Thus, the Government
needs to streamline the working of the Department and that the Departmental
officials need to be vigilant about the availability of such details while doing
assessment.
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J Short return of interstate purchases than that was reported at
the check posts

Audit found that 30 out of 56 dealers scrutinised in 11
assessment circles assessees transported into the State through various
check posts, goods worth ¥1,148.16 crore as interstate purchase and
interstate stock transfer against which only¥ 921.85 crore was reflected in
the annual returns. Though the data was readily available in KVATIS, the
assessing officers failed to utilise the same, resulting in short reporting of
purchases by ¥213.59 crore. The resultant short levy of tax including
interest and penalty worked out to ¥63.62 crore. The Tax district-wise
deviation from provisions of the Act/Rules is detailed in Table — 2.16.

Table - 2.16

(% in crore)

Deputy Commissioner, Ecnakulam 22 203.08 61.88

Deputy Comumissioner, Kotiayam | 5§ | 561 099 |
Depuly Commissioner, Thiruvananthapuwram =~ 3 OS¢ R
o fhidhi Total . . 3 213.59 63.62

Audit observed that amongst the defaulters, M/s Indus Motors Light
Commercial Vehicles Pvt. Ltd. of Special Circle II, Emakulam was the biggest
defaulter with tax effect of ¥30.08 crore.

In exit meeting (December 2015) the Principal Secretary (Taxes) stated
that once the process of upgrading the server capacity and application
upgradation is completed, full use of the information would be made.

. Excess claim of ITC than the Output Tax (OPT) paid to
Government account :

Audit found 10 out of 24 dealers scrutinised in eight assessment
circles availed ITC of ¥91.12 crore for their purchases from eight selling
dealers whereas the sales details of these dealers show that they had paid
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only ¥85.23 crore as tax collected from the above 10 dealers. Since the
OPT paid by the selling dealers is less than the ITC claim of the purchasing
dealers, the allowance of entire claim of ITC means excess withdrawal of
money from Government account amounting to ¥5.88 crore. The resultant
short levy of tax including interest and penalty worked out to I19.84 crore
Appendix ITI(3). The Tax district-wise deviation from provisions of the
Act/Rules is detailed in Table — 2.17. '

Table —2.17

(¥ in crore)

Deputy Commusswoner, Ernakulam ' 4 e b 6.93

Depuky Lommisstoner, Mattancherry E 2 1.52 5.33
ety Eeriiionee Thirvanastaparsss | 1| 015 | 4" |
Deputy Commissioner, Kozhikode 5 I 0.06 0.19 }
IJéput) Commissioner, Pﬂlﬂkkad o _ el (.43 141 '
Deputy Commissioner, Kannar PR VR LA RO
TR, Eainian: s dsg T 5B 1984

Audit observed that amongst the defaulters, M/s T.V Sundram Iyengar
& Sons Pvt. Ltd. of Special Circle Thiruvananthapuram was the biggest
defaulter with tax effect of ¥4.02 crore.

. Input tax credit was claimed through invoices without valid
registration

Section 2(xxiii) of KVAT Act, 2003 defines input tax as the tax paid or
payable under the Act by a registered dealer to another registered dealer on the
purchase of goods in the course of business.

Audit found that 11' out of 23 dealers scrutinised in seven

1Rose Flames (% 0.67 crore), Plant Lipids(P). Lid (¥ 0.24 crore), ABT Industries Limited (T 0.17 crore),
Manju.L.Jchn Ti mbers (% 0.09 crore), Gopan Rubber Company (Z 0.30 crore), India Rubber & Chemicals,

(T 0.16 crore) Kavanar Latex Lt (% 0.22 crore), JMJ Traders (Z 0.62 crore), Mehar - Reynold (T 0.09 crore),
Cosmic Group (¥ 0.07 crore), Aiswarya Enterprises (3 0.07 crore).
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assessment circles availed ITC of ¥23.83 crore. Out of this, ITC
amounting to I0.82 crore was claimed by furnishing either the dealer's own
registration number or registration numbers which were not assigned. Since
the purchases were not from a registered dealer, the ITC claimed to that
extent was to be disallowed. The resultant short levy of tax including
interest and penalty worked out to ¥2.70 crore. The Tax district-wise
deviation from provisions of the Act/Rules is detailed in Table-2.18.

Table-2.18
(T in crore)
Deputy Commusstoner Koilayam 5 J 0.42 | 1.39
D_e_p;; Commissioner Emakulam ] 3 I 0.30 ; 0.9%
Deputy Commissioner Thirvananibapuam | 2| 005 | 016
Deputy Compussioner Kozhikode 1 | 0.08 0.17
e S gt | SRt v B 0.82 270

.The under utilisation of data captured in KVATIS resulted in
under-assessment of tax.

Analysis revealed that two assessees traded in rubber with tax effect of

%0.52 core and the rest nine dealers traded multiple commodities with tax
effect of ¥2.18 crore.

Audit observed that though these details were available in the
KVATIS, the Department failed to address the issue. Thus, the Government
needs to streamline the working of the Department and that the Departmental
officials need to be vigilant about the availability of such details while doing
assessment.

Government stated (December 2015) that detailed verification is needed
in all the cases pointed out. Final report would be submitted after verification.

Recommendation No. 7 - Department may ensure that the final
assessments are completed by utilising the data captured in KVATIS.
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[Audit Paragraph 2.4.7.8 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31* March, 2015.
(Revénue Sector)]

[Note furnished by the Government on the above audit paragraph is included as
Appendix II]

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

23) The Committee considered the audit observation “Data in KVATIS not
relied upon for analysis before accepting the self-assessments/completing the
assessments” and accepted the report furnished by the Government. While
considering the cases pointed out in the audit observation “Failure to pay tax on
the entire sales effected through invoices”, the Additional Commissioner, GST
Department explained that the bill number and amount would be uploaded in
KVATIS (Kerala Value Added Tax Information System) month wise and the tax
payable would be provided in the return, but there might be some errors made
by the accounting staff in uploading bill details. He added that all such errors

had been verified and found tallied.

24) The Committee accepted the reply furnished by the Department in the 41
cases, SI No. 1 — Aswathywud, Sl No. 3 - Modern sports industries, S1 No. 4 -
National Steel Company, Sl No. 6 - Shree Mahaveer Traders, Sl No. 7 - Build
Aid Corporation, SI No. 8 - Rashtriya Ispat Nigam Ltd., S! No. S - Tayash Trade,
Sl No. 10 - Reliance Footprint Limited, S1 No. 11 - True Coat Paints (P) Ltd, S1
No. 12 - Traco Cable Co. Ltd., SI No. 14 — Essar pipes and profiles S] No. 15 -
M & T Steels, SI No. 16 - Rubber dealer, Sl No. 17 - ICICI Bank Limited, Sl
No. 18 - ICICI Bank Limited, SI No. 19 — Marikar(Motors)Ltd, Sl No. 20 - QRS
Retail Limited, SI No. 21 - Variety Marbles, SI No. 22 - The Calicut Tile
Company, S| No. 23 - Gowri Enterprises, SI No. 24 - Sparkle Sales, Sl No. 25 -
Blossom, Sl No. 26 — Getech-Doppler, SI No. 28 — Janatha, S1 No. 29 — Kopab,
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S1 No. 30 - M/S Abhay Busines Corporation, SI No. 32 - Metro Watches and
Mobiles, Sl No. 33 - Sharief N Sharief, SI No. 34 - Vishnu Fashion Jewellery, SI
No. 35 - Kailas Enterprises, SI No. 36 - Karthika Enterprises, S1 No. 40 - Pamba
Associates, Sl No. 43 - Shibu Agencies, S! No. 44 - Sree Manikandan Stores,
Sl No. 45 - Sreelekshmi Agencies, S1 No. 46 - Jemis Enterprise, SI No. 47 -
Noveon Systems, SI No. 50 - Macronet Mercantile (P) Ltd, S1 No. 51 - Reliance
Hypermart Limited, Sl No. 52 - Web Solutions India Limited, SI No. 53 -

Janatha Agencies,.

25) When the Committee enquired about the current status of revenue
recovery measures related to S1 No. 27 - H.A.K Home Shoppee, Sl No. 31 - Mss.
Falcon Systems, Sl No. 37 - KMS Traders, Sl No. 38 - M.F Agencies &
Provision Store, S1 No. 39 - Matha Agencies, SI No. 41 - Royal Leather, SI No.
42 - Sabarinathan Iron & Traders, S| No. 48 - Sreepriya Agencies, the Additional
Commissioner, GST Department agreed to submit a present status report in that

regard.

26) While discussing the audit observation in the case related to Sl No.2.
M/s. B.H. Mammi, 32070281152/2012-13 CTO, Special Circle-I, Ernakulam,
the Additional Commissioner, GST Department submitted that the bill amount
paid directly to the customers was wrongly uploaded as ¥ 33,00,000 instead of
¥ 9,46,000, and the error had been rectified and the bill had been verified. He
added that there was no demand in that case and a revised RMT in that regard

would be submitted.

27y  When the Committee directed to give an explanation regarding the case
related to S! No.5. Playwell Sports, 32071674442/2012-13, CTQ, Special
Circle-I, Ernakulam, the Commissioner, GST Department submitted that the
case had been settled through the amnesty scheme, and a revised RMT in that

regard would be submitted.
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28) When the Committee enquired about the case related to SI No.13. Super
LPG Services, 32071203292/2010-11, CTO, Special Circle-III, Ernakulam, the
Commissioner, GST Department replied that the case had been settled and a
revised RMT in that regard would be submitted. |

- 29) While considering the audit observation in the case related to Sl No.49.
Vinsa Todays, 32070332586/2012-13, CTO, I Circle, Thripunithura, the
Committee directed to report the present status of the appeal case. The
Additional Commissioner, GST Department submitted that the appeal case had
been disposed of and the assessment was modified. The same was reviewed as
¥ 6.59 lakh in the second appeal. He added that the revenue recovery measures
were being taken and the updated sta_tus report in that regard would be

submitted..

30) While considering the cases pointed out in the audit observation “Short
return of interstate purchases than that was reported at the check posts”, the Joint
Secretary, Legislature Secretariat stated that though there were 30 cases in the
audit para, only the case related to Sl No. 1. Indus Motors Light Commercial
Vehicles Pvt Ltd., 32070377823/2012-13, CTO, Special Circle II, Ernakulam
was mentioned specifically. The Additional Commissioner, GST Department
submitted that all the cases except that one were general observations. The audit
remarks ‘Number of dealers 30’ contained in the audit para had not been listed
and only the case in SI No. 1 had been pointed out by the AG. Detailed reply in

that regard was awdited and would be submitted on receiving the same.

31) Out of the ten cases referred to in the audit para “Excess claim of ITC

than the Output Tax (OPT) paid to Government account™, the Committee

accepted the explanation made for the four cases, S1 No. 2 - Janatha Trading

Corporation, SI No. 4 - Eram Motors Private Ltd, SI No. 6 - Nook Micro
Distribution, Sl No. 7 - Sangam Stationery.
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32) When the Committee directed to give an explanation regarding the case
related to SI No. 1. Steel House, CTO, Special Circle, Mattancherry
32150242225/2010-11, the Additional Commissioner, GST Department
submitted that M/s Chettinad Cement Corporation was the supplier of Steel
House. The buyer's VAT number had to be recorded while raising an invoice, but
in cases where the number become unregistered or not received, the same might
be erroneously uploaded by the accounting staff. Later on issuing notice, they
would be informed the matter and the details would be collected by the
assessing authority. He added that Eligibility Certificate had been issued after
verifying the bills issued by M/s Chettinad Cement Corporation. The Committee
accepted the reply and directed to submit copy of the assessment order. The

Additional Commissioner, GST Department agreed to do so.

33) While discussing the audit observation in fhe case related to S1 No. 3. T.V.
Sundaram Iyengar & Sons Ltd., CTO, Special Circle, Thiruvananthapuram
32010188782/2010-11, when the Committee enquired about the collection
details, the Additional Commissioner, GST Department replied that demand had
been created. First appeal of the assessee was dismissed and modification in
accordance with the Tribunal Judgment on second appeal was not completed,

but in progress.

34) While considering the case related to S No. 5. Max Enterprises, CTO,
Special Circle-I, Ernakulam 32071561389/2012-13, the Committee directed to
submit copy of the assessment order and the Additional Commissioner, GST

Department accepted it.

35) When the Committee enquired about the audit observation regarding the
cases related to Sl No. 8. Eoriental Timbers, CTO, Special Circle-IlI, Ernakulam
32070455144/2012-13 and SI No. 9. Oriental Woods, CTO, Special Circle IiI,
Ernakulam, 32070405824/2012-13, the Additional Commissioner, GST

Department submitted that the revenue recovery measures were being taken and
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present status report in that regard would be submitted.

36) While considering the case related to SI No. 10. ABT Industries Limited

32110278895/2012-13, CTO, Special Circle-I, Kozhikode, Additional
Commissioner, GST Department submitted that it pertained to the erroneous
uploading made by the accounting staff, without recording the registration
number. He added that the same had been verified, and a revised reply would be

furnished.

37) Out of the eleven cases referred to in the audit para “Input tax credit was
claimed through invoices without valid registration”, the Committee accepted
the explanation made for the eight cases, Sl No. 2 - Plant Lipids (P) Ltd, Sl No.
3 - ABT Industries Limited, S1 No. 5 - Gopan Rubber Company, Sl No. 6 - India
Rubber & Chemicals, Sl No. 7 - Kavanar Latex Ltd, SI No. 8 - JMJ Traders; Sl
No. 9 - Mehar Reynold, Sl No. 10 - Cosmic Group.

38)  When the Committee enquired about the audit cbservation regarding the
case related to S]1 No. 1. Rose Flafnes, the Additional Commissioner, GST
Department submitted that the assessment was completed, but some errors had
occurred while recording the registration number in the return. He added that a

revised reply would be submitted.

39) When the Committee enquired abgut the audit observation in the case
related to Sl No. 4. Manju.L, John Timbers, 32010973424/2012-13, CTO,
Special Circle, Thiruvananthapura'm,‘ the Additional Commissioner, GST
Department submitted that in place of the buying dealer’s registratibn number,
the selling dealer’s registration number was uploaded by mistake and the same
had been verified. The Committee wanted a report in that regard and the

Additional Commissioner, GST Department agreed to do so.

40) While considering the audit observations in the case related to

Sl No. 11. Aiswarya Enterprises, 32010616675/2012-13, CTO, 1 Circle,
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Thiruvananthapuram, the Committee directed to furnish the present status
report of the revenue recovery measures taken and the Additional

Commissioner, GST Department agreed to do so.

(Excerpts from the discussion of Committee with officials concerned on
08.04.2025) :

41) The Committee considered the audit observation “Failure to pay tax on
the entire sales effected through invoices” in connection with the two firms,
Modern Sports Industries 32070274705/2010-11, CTO, Special Circle-l,
Ernakulam and Playwell Sports, 32071674442/2012-13, CTO, Special Circle-I,
Ernakulam, and accepted the reply furnished by the Government. When the
Committee enquired about the current status of revenue recovery action related
to Super LPG Services, 32071203292/2010-11, CTO, Special Circle-III,
Emakulam, the Additional Commissioner, GST Department submitted that the
assessment made had been set aside by the Hon’ble High Court. Its limitation
period had been expired and was in time bar at present, as a delay of one month
had occurred to issue the notice. The Senior' Audit Officer intervened and
clarified that the case was about whether any retrospective effect would be
applicable to the judgment. He added that retrospective effect could be given for
a reasonable time and enquired whether the assessment year 2010-11 would
come within the period of five years allowed by the Hon’ble Court. The
Additional Commissioner, GST Department submitted that the records would be
maintained by the Department Official as per Rule 58 and the time bar happened
was due to a technical issue occurred in amending the assessment time. To a
query of the Coinmittee about the Department official who was responsible for
the delay occurred, the Additional Commissioner, GST Department submitted
that it could be identified only on verification since there were many pending
assessment works during the aforesaid period of five years and many

Department officials were in charge of assessment. When the Committee
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enquired about the steps taken to avoid such lapses in future, the Additional
Commissioner, GST Department replied that large number of assessments were
being made within a period of five years and there might occur one or two cases
of such lapses, and he assured that utmost care would be taken to avoid such
lapses in future. He added that the assessment details were being reviewed

regularly by the Commissioner.

42) The Committee considered the audit observation “Short return of
interstate purchases than that was reported at the check posts” in connection
with Indus Motors Light Commercial Vehicles Pvt Ltd. 32070377823/2012-13
CTO, Special Circle II, Ernakulam and accepted the reply furnished by the

Government.
Conclusion/Recommendation

43) The Committee directs the Department to submit a report on the
present status of the revenue recovery proceedings in connection with the
‘following cases in Appendix III(2) within two months,

Sl No. 27 - H.A.K Home Shoppee
S1 No. 31 - M/s. Falcon Systems
51 No. 37 - KMS Traders
SI No. 38 - M.LF Agencies & Provision Store
SI No. 39 - Matha Agencies
S1 No. 41 - Royal Leather
SI No. 42 - Sabarinathan Iren & Traders
Sl No. 48 - Sreepriya Agencies
Sl No.49 - Vinsa Todays

44) The Committee_ directs the Department to furnish revised RMT in
connection with M/s. B.H. Mammi, 32070281152/2012~13 and ABT
Industries Limited 32110278895/20 12-13, within two months.
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45) The Committee directs the Department to furnish the present status
report in respect of T.V. Sundaram Iyengar & Sons Ltd., CTO, Special
Circle, Thiruvananthapuram 32010188782/2010-11.

46) The Committee directs the Department to furnish copy of the
assessment order in connection with Steel House, 32 150242225/ 2010-11 and
Max Enterprises, 32071561389/7"12-13. within two months.

47) The Committee directs the Department to submit a report on the
present status of the revenue recovery proceedings in connection with
Eoriental Timbers, 32070455144/2012-13 and Oriental Woods,
32070405824/2012-13 within two months.

48) The Committee directs the Department to furnish revised RMT in
connection with M/s Rose Flames and Manju L. John Timbers,
32010973424/2012-13, within two months.

49) The Committee directs the Department to submit a report on the
present status of the revenue recovery proceedings initiated in connection
with Aiswarya Enterprises, 32010616675/2012-13, within two months.

2.4.7.9 Failure to assess dealers who did not comply with the
provisions in the Act

Audit found that failure to assess the dealers who did not comply with the
provisions of the Act resulted in non levy of tax as shown below.

. Assessments not completed in respect of assessees who failed to
file returns

As per Section 20(1) of the Act, every registered dealer and every dealer
liable to be registered under the Act shall submit to the assessing authority
such return or returns before such dates and in such manner and accompanied
by such documents as may be prescribed. Under Section 22(3), if any dealer
fails to submit any return as provided under Section 20(1), the assessing
authority shall estimate the turnover of the return period and complete the
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assessment to the best of its judgment.

In four assessment circles, 123 dealers out of the 3,791 dealers failed to
file their annual returns during 2013-14. The best judgement assessments under
Section 22 were initiated against only eight dealers. Audit verified 74 out of the
115 cases on which assessments were pending and found that 10 dealers? had
tax liability. Deputy Commissioners were not monitoring the assessments in
respect of return defaulters resulting in non levy of tax of I22.40 crore
including interest and penalty. The Tax district-wise deviation from provisions
of the Act/Rules is detailed in Table — 2.19.

Table —2.19

(T in crore)

B 2

| Deputy Commissioner, Ernakalam

Depuly Commissioner, Thinvasanthapuram |
Total | 10 122.55

Audit found that of the 10 cases, five were on account of short reporting
of inter state purchase, three on account of irregular exemption claimed and
two on account of short reporting of sales invoices.

. Failure to assess tax due from the dealers at the time of
.cancellation of their registration

As per Section 2(xlii) of the Act and Rule 15 of the KVAT Rules, if any
goods for which input tax credit has been availed but such goods remain unsold
at the time of cancellation of registration, the input tax so availed would be
reversed. Similarly, if any goods imported into the State by issuing statutory
forms remain unsold, tax should be levied on such goods, treating it as sale

2LGureka Forbes Limited (T 3.62 crore), MMTC Limited (% 15.57 crore), Leela Soft Pvt Ltd. (% 1.42 crore),
Hindalco Industries Limited (¥ 1.3% crore), Bharath Glass House (¥ 0.21 crore), Chemplast Sanmar Limited
(% 0.05 crore), Foot Care (% 0.03 crore), OG Arcade (% 0.05 crore), Nasr Trade Links (¥ 0.03 crore), ift
Palace (¥ 0.03 crore).

e
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within the State. As per Section 22(3), if any dealer fails to submit any
return as provided under Section 20(1) for a period of time and later his
registration is cancelled, then the assessing authority shall estimate the
turnover of such return periods and complete the assessment to the best of its
judgment.

Audit noticed that out of 75 dealers in five assessment circles whose
registrations were cancelled during the years 2010-11 to 2013-14, assessment
was completed in 11 cases only. All dealers who cancelled their registration
are to be assessed which is not being done. Audit verified balance 64 cases
and found 10 dealers’ had tax liability. Deputy Commissioners were not
monitoring the assessments on cancelled dealers resulting in non levy of tax of
¥3.20 crore including interest and penalty. The Tax district-wise deviation
from provisions of the Act/Rules is detailed in Table — 2.20.

Table - 2,20

(¥ mocrove)

39 1
]

] Al | T ! ’ :I..."..
e : | LIE it o SRR

Deputy Commissioner, Kozhikode 5 I
Deputy Commissioner, Ernakulom | 2 | 082

Deputy Commuissiencr, Kanaur 2 0.1%

Deputy Commissioner, Palakkad 1 0.01
R ORI R )

Audit found that failure to analyse the outstanding tax liability of the assessees
at the time of cancellation of their registration resulted in non demand of tax.

Further, analysis revealed that M/s Calicut Gas in the rolls of Commercial Tax
Officer, Special Circle II, Kozhikode alone had tax liability of ¥ 2.03 crore.

Government Stated (December 2015) that detailed verification is needed in all
the cases pointed out. Final report would be submitted after verification.

3Malabar Agencies (¥ 0.0045 crore), Maneesh Pharmaceuticals (¥ 0.12 crore), Sunitha Furniture and Foam
Palace (¥ 0.16 crore), Sreechakra Agencies (¥ 0.02 crore), Calicut Gas (¥ 2.03 crore), KM Wood (¥ 0.0023
crore), VS Timbers (% 0.03 crore), Allied System (T 0.01 crore), Tebma Shipyard (% 0.69 crore), Asian
Electronics (% 0.13 crore).
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[Audit Paragraph 2.4.7.9 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31% March, 2015.
(Revenue Sector)]

[Note furnished by the Government on the above audit paragraph is included as
Appendix Ii]

(E}ccerpts from the discussion of Committee with officials concerned on
15.05.2024)

50) Out of the ten cases referred to in the audit para “Assessments not
completed in respect of assessees who failed to file fetums”, the Committee
.accepted the explanation made in the report regarding the eight cases, SI1 No. 1 -
Eureka Forbes Ltd., SI No. 2 - MMTC Ltd., SI No. 3 - Leela Soft (P) Ltd., Sl
No. 4 - Hindalco Industries Ltd., Sl No. 6 - Chemplast sanmar Lid., S] No. 7 -
Foot care, S] No. 8 - OG Arcade, SI No. 9 - Nasr Trade links.

51) When the Committee enquired about the audit observation in the case
related to Sl No. 5. Bharath Glass House, the Additional Commissioner, GST
Department submitted that the assessment was completed. He added that the
revenue recovery measures were being taken and the present status report in that

regard would be submitted.

52) When the Committee wanted to give an explanation regarding the case
related to 'Sl No. 10. Gift palace, 320106-62261_/2012-13, CTO, I Circle,
Thiruvananthapuram, the Additional Commissioner, GST Department submitted
that the monthly return, containing all the details had been filed by the dealer,
but the annual return had not been filed. He added that the same had been
verified by the assessing authority. The Committee accepted the reply.'

53) Out of the ten cases referred to in the audit para “Failure to assess tax due
from the dealers at the time of cancellation of their registration”, the Committee

accepted the explanation made in the report of the eight cases, SI No. 1 - M/s.
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Malabar agencies, Sl No. 2 - M/s. Maneesh Pharmaceuticals, Sl No. 3 -
M/s.Sunitha Furniture and foam palace, SI No. 4 - M/s. Srechakra, Sl No. 5 -
M/s. Calicut Gas, Sl No. 6 - M/s. KM Wood, Sl No. 8 - M/s. Allied System, Sl
No. 9 - M/s. Tebma Shipyard.

54) While considering the cases related to S1 No. 7. M/s. VS Timber,
2012-13, TIN32110340095 ,CTO, Special Circle II, Kozhikode and S1 No. 10.
M/s. Asian Electronics, 2012-13, TIN32070371905, CTO, Special Circle II,
Ernakulam, the Committee directed to submit the present status of the revenue
recovery measures taken and the Additional Commissioner, GST Department
agreed to do so.

Conclusion/Recommendation

55) The Committee directs the Department to submit report on the
present status of the revenue recovery proceedings initiated in connection
with M/s Bharath Glass House, M/s. VS Timber, 2012-13,
"TIN32110340095 and M/s. Asian Electronics, 2012-13, TIN32070371905,
within two months.

2.4.7.10  Inadequate Internal control mechanism
o Internal Audit Wing

Internal audit is intended to examine and evaluate the level of
compliance with the rules and procedures so as to provide a reasonable
assurance on the adequacy of internal control. An efficient functioning of
internal anditing can improve an organisation's operations.

Though the VAT was introduced in April 2005, the internal audit wing
was formed in June 2009 only. The wing does not have any internal audit
manual. The details of coverage of internal audit for the year 2010-11 to
2014-15 were as detailed in Table — 2.21.
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Table-2.21 .
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Audit found that the coverage of units audited was less than twenty five
-per cent of the total units which needs to be widened. The low coverage of
internal audit depicts the ineffectiveness of the internal audit wing..

Government stated (December 2015) that now the wing consists of one
Deputy Commissioner, - two assistant commissioners and five commercial tax
officers. The shortfall in conducting internal audit is attributed to acute shortage
of staff.

Reply was not acceptable viewed in the light of the fact that deficiencies
and non-compliance by officials called for strengthening of internal control
mechanism including internal audit. l

. Lack of follow up action in crime cases reported by the
intelligence wing

Reports on crime cases received from the intelligence wing should be
utilised for creating additional demands by reopening the self assessment. Audit
found that in four assessment circles test checked, action was not initiated in
82 crime cases involving ¥0.89 crore reported by the Intelligence Wing
Appendix 111(4). In eight cases, three years had elapsed after reporting the
crime by the Intelligence Wing indicating the lapse of proper monitoring
mechanism in the Department.

Audit found that all the 82 cases related to Builders/Works contractors
in the office of the Commercial Tax Officer (Works Contract), Kannur,
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Kozhikode and Palakkad.

Government stated (December 2015) that out of 82 cases pointed out,
assessments in 27 cases have been completed and instructions issued to
assessing authorities to verify the remaining cases.

. Lack of follow up action in realising additional demand
created through assessment

Audit found that additional demand created amounting to ¥2.75 crore
through 101 assessment files in five assessment circles was not realised.
Follow up action was not initiated to collect demand in seven cases even after
~ four years of its creation resulting in lack of prope'r monitoring mechanism to
collect the arrears of revenue. : :

Though the assessing officers had sent the details of defaulters to the
respective Inspecting Assistant Commissioners responsible for initiating RR
action, but the cases were pending for want of action. The reasons stated
by the Inspecting Assistant Commissioners were: (a) Stay by courts and
others, (b) whereabouts of the dealers were not traceable, (c) RR
proceedings were in the initial stage etc.

Government stated (December 2015) that out of 101 cases pointed out,
one case had been quashed by Court and final reply would be submitted in
the remaining cases.

. Lack of a system to ensure quality of assessments

As per Section 55 of the Act, any person aggrieved by any order or
proceedings passed by an assessing authority may within thirty days from
the date on which the order was served on him, appeal against such order to
the Deputy Commissioner (Appeals), if the order was passed by Assistant
Commissioner. If the order was passed by Commercial Tax Officer, AC
(Appeal) is the Appellate Authority. The Appellate Authority after hearing
and examination of related records, disposes the appeals, by an order stating
the reasons for amriving at the decision such as the appeal is allowed,
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dismissed or modified or set aside.

Audit had called for details in respect of cases of appeals disposed in
all the seven appellate ‘authorities, however, data was made available only
from one appellate authority. Audit found that the Appellate aut.ho'ritjr4 had
disposed of 794 cases of appeals during 2013 and 2014 out of which 527
cases were disposed of as allowed in favour of the assessee or stood modified.
Audit test checked 121 of these cases and found that the assessments were
completed in contravention of the provisions of the Act such as non-affording of
opportunity of being heard, non-availability of material evidence, non-
verification of records produced etc., or the claim made by the assessee was not
rebutted which led to its disposal as above.

The quality of an assessment depends on its sustainability with law
and the collection of demanded tax. But the assessments were completed
without analysing all proviSions of the Acts and Rules. In order to ensure the
quality of assessment orders, in Central Receipts, Chief Commissioners/
Director General of Income tax are required to analyse at least 50 quality
assessments of their respective charges and send the report to the respective
Zonal Member.

Government stated (December 2015) that a peer review mechanism is
being implemented .to minimize the apparent legal and factual errors creeping
into the assessment orders.

Recommendation No. 8 - Department may ensure the quality of assessments
by adopting the system prevailing in Central Receipts as basis so .that the
number of cases which are failing in judicial review would be on a lower side.

Conclusion
Audit arrived at the following conclusions:

. VAT is a self-assessment system, which contemplates that the tax liability
is calculated and paid by the tax payer (assessee) through periodical

4Deputy Commissioner (Appeal)-1I, Ernakulam
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returns. Thus, it is necessary to check and ensure that the tax payers are
disclosing their tax liability properly while filing the returns. Certain
dealers are evading/minimising the tax liability through various methods
such as, unaccountal of purchases and corresponding sales, concealment
of a portion of turnover, ineligible/incorrect claiming of input tax on
bogus purchase invoices, incorrect claiming of concessional rate and
exemption of tax, non-filing the periodical returns though they are
conducting business and not paying the legitimate tax due to
Government.

. KVATIS is not robust enough to ensure the accuracy of the returns filed. -
Hence, scrutiny of the return filed by dealers, detailed audit of returns
and books of accounts of the errant dealers are imperative in the
administration of VAT.

. Internal Control mechanism existing in the Department was not adequate
to maximise tax collection.

Fifty five cases which were considered by Audit for inclusion in the Audit
Report noticed during regular audit are also given in the following paragraphs.

[Audit Paragraph 2.4.7.10 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31* March, 2015.
(Revenue Sector)]

[Note furnished by the Government on the above audit paragraph is included as
Appendix If]

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

56) The Committee considered the audit observation regarding the Internal
Audit wing and accepted the explanation furnished in the reply. Out of the
eighty two cases referred to in the audit para “Lack of follow up action in crime
cases reported by the intelligence wing”, the ‘Committee accepted the

explanation made for the sixty seven cases, Sl No. 1 - M/s Premier Builders, SI
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No. 3 - M/S‘ Malabar Borewells, Sl No. 12 - M/s Supergood homes, Sl No. 13 - P
Manikandan, HK: Constructions, SI No. 16 - M/s Medha Servo Drivers, S1 No.
25 - M/s Sandhya Construction, Palakkad, SI No. 26 - Shri Manikantan,
Kanjikode, SI No. 29 - M/s Kaliyan Erectors, Sl No. 30 - M/'s Gunja
Constructions, Sl No. 31 - M/s Techno Plumbing and Sanitary works, Sl No. 34
- M/s Malabar Aluminium Fabricators, S1 No. 36 - M/s Rods and Creels, Sl No.
37 - M/s PMK Constructions, Sl No. 38 - M/s Safe Coating system (P) Ltd., 51
No. 42 - M/s Rods and Creels, Sl No. 44 - Universal road marketing, Sl No. 45 -
Express Foundation, S1 No. 46 - Safiyulla KV, Calicut, SI No. 48 - M/s Sigma
Machine and Engineering Co., S1 No. 49 - IP Steel Decors, Sl No. 50 - Origin
Consultants, SI No. 51 - Aluminium World, S1 No. 52 - Sabi Engg. Co., S1 No.
54 - Metro tech, Calicut, SI No. 58 - M/s Travancore Communications, Sl No.
63 - Alacets Enterprises, Sl No. 64 - Escon Elevators (P) Ltd., 51 No. 65 - Ajila
Charms & Controls, S No. 68 - M/s Olive Builders, SI No. 74 - Seawood
Homes (India)(P) Ltd, Sl No. 75 - Seawood Homes (India)(P) Ltd., Sl No. 78 -
Kirloskar Brothers (P) Ltd, SI No. 80 - Arvin Interiors (P) Ltd, Cochin, Sl No. 5
- Consolidated Consurtium Ltd, SI No. 7 - Vinod Kumar, Sl No. 8 - Cheerans
Structurals, S1 No. 11 - Span Constructions, S1 No. 14 - M/s Keechery Solutions
(P) Ltd, SI No. 15 - M/s Eagle and Omega Computers, S1 No. 17 - M/s Eagle
and Omega Constructions, S1 No. 24 - Consolidated Construction Consortium,
Sl No. 39 - M/s Safe Coating system (P) Ltd,A Sl No. 40 - M/s Bharat Geo
System (P) Ltd, S No. 41 - M/s Alfa Architectural System, Sl No. 43 - M/s Gina
Enterprises, Sl No. 47 - Hajee AP Bava, Calicut, Sl No. 55 - M/s Infra interiors,
Palarivattom, Sl No. 56 - M/s L&T Ltd, Er__nakularﬁ, SI No. 59 - M/s Universal
Eléctricals, Sl No. 61 - M/s Suncon Some JV, Sl No. 62 - Wire less TT Info
services, SI No. 66 - L & T, Ernakulam, SI No. 69 - M/s Sree Narayana
Shopping Comi)lex, SI No. 71 - Infra Constructions, Vallarpadom, Sl No. 72 -
KM Elias Constructions, Kakkanad, Sl 'No. 76 - KA Hassanair, Kakkand, Sl No.
4 - Consolidated Consurtium Ltd., S1 No. 6 - Oceanus Dwelling(P) Ltd., S1 No.



39

18 - Anil Santhosh Associates, SI No. 19 - Consolidated construction
Consortium, SI No. 21 - K Manoj, Elapully, S1 No. 22 - Consolidated
Construction Consortium, Sl No. 23 - Consclidated Construction Consortium, Sl
No. 28 - M/s Peak Developers, Sl No. 35 - M/s Soubhaya Builders, Sl No. 60 -
M/s Skyline Builders, S1 No. 81 - Flair Alliance Builders, Kaloor.

57) The Committee directed to report the current status of revenue recovery
measures of the nine cases, Sl No. 2 - M/s Poshak Agrivael (P) Ltd., Sl No. 20 -
M/s RPP Infra Projects Ltd., S1 No. 27 - M/s Kancos Kadirur, SI No. 32 - M/s
SS New life style, SI No. 33 - M/s SS New life style, SI No. 53 - M/s PS
Constructions, Chalappuralﬁ, S1 No. 67 - M/s Geographic infra Structure, Sl No.
73 - M/s Square Associates, Kochi, SI No. 79 - M/s Valiyilil Engineers and the
Additional Commissioner, GST Department accepted it.

58) While considering the cases related to SI Neo. 9. PCM Automotive
Designers, CTO (WC), Palakkad, 2011-12 and Sl No. 10. PCM Automotive
Designers, CTO (WC), Palakkad, 2012-13 the Committee directed to submit the
present status report of the collection details and the Additional Commissioner,

GST Department accepted it.

59) While considering the audit observations related to Sl No. 57. M/s L&T
Ltd, Ernakulam CTC (WC), Ernakulam, 2007-08, the Additional Commissioner,
GST Department submitted that the case in that regard was pending before the
Hon'ble High Court and the current status report would be submitted to the

Committee.

60) When the Committee directed to give explanation regarding the case
related to SI No. 70. Assured Services (P) Ltd CTC (WC), Ernakulam, 2011-12,
the Additional Commissioner, GST Department submitted that the assessment
had been modified and the equal addition made had been reduced. The addition

made for two times had been reduced to one and not any possibility for

Y
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collection would be there. A demand and collection details report could be

requested, and would be submitted to the Committee on receiving the same.

61) ~ While considering the audit observations related to SI No. 77. Increation

Designs & Contracts (P) Ltd CTC (WC), Ernakulam, 2011-12 and SI No. 82.
Soma Enterprises Ltd, Cheranallur CTC (WC), Ernakulam, 2009-10, the
Additional Commissioner, GST Department submitted that the cases filed in
connection with these were pending before the Hon'ble High Court and the

current status report would be submitted to the Committee,

62) The Committee considered the audit observations “Lack of follow up
action in realising additional demand created through assessment” and “Lack of
a system to ensure quality of assessments”, and accepted the explanation made

in the reply furnished.

(Excerpts from the discussion of Committee with officials concerned on
08.04.2025)

63) The Committee considered the audit observation “Lack of follow up
action in crime cases reported by the intelligence wing” related to Sl No. 10.
PCM Automotive Designers, CTO (WC), Palakkad, TIN 32091636666/2012-13,
SI No. 25. M/s Sandhya Construction, Palakkad, CTO (WC), Palakkad, 2011-12,
SI No. 30. M/s Gunja Constrctions, CTO (WC), Kozhiode,‘ 2011-12, S1 No. 39.
M/s Safe Coating system (P) Ltd, CTO (WC), Kozhikode, 2011-12, Sl No. 54.
M/s Metro tech, Calicut, CTO (WC), Kozhiode, 2013-14, Sl No. 57. M/s L&T
Ltd, Emakulam, CTC (WC), Ern‘akulam, 2007-08, S1 No. 61. M/s Suncon Some
JV, Rohini CTC (WC), Emakulam,2008-09, Sl No. 69. M/s Sree Narayana
Shopping Complex, CTC (WC), Ernakulam, 2012-13 and accepted the reply

fi;rnished by the Government.

64) While considering the audit observations related to M/s Assured
‘Services (P) Ltd, CTC (WC), Ernakulam, 2011-12, the Committee enquired
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about the details of tax due and interest. The Additié_nal Commissioner, GST
Department submitted that although the firm had opted for the amnesty scheme,
the payment had not yet been made. When the Committee enquired about the
time limit for payment under the amnesty scheme, the Additional Commissioner,
GST Department submitted that the applicatibn period had been expired and
demand notice had not been issued. The Committee directed to expedite the
departmental action and the Additional Commissioner, GST Department agreed

to do so.

65) To a query of the Committee about the period up to which the amnesty
scheme was in force, the Additional Commissioner, GST Department informed
that the amnesty scheme existed during the period 2020-24, and any non GST
arrears prior to that period could also have been applied till December 31. The
Committee wanted to know whether the firm had applied for the ammesty
scheme. The Additional Commissioner, GST Department replied that the firm
had applied, but the percentage of arrear amount to be paid had not been
remitted. He added that the application was under processing and if the payment
due was not done, the revenue recovery action would be continued. The
Committee opined that the revenue recovery proceedings would often be
delayed due to the amnesty scheme. The Commissioner, GST Department
clarified‘ that revenue recovery proceedings could have been kept in abeyance on
the grounds that an application for amnesty had been filed. Stopping period is
applicable only for the period of the amnesty, and revenue recovery notice
would be issued by the Department on expiry of the notice period. Earlier,
payment in installments was allowed and no revenue recovery actions were
initiated, but at present, if the pay was unlisting, the firm would not be allowed
to apply in the amnesty scheme of 2024 and 2025. Demand notice would be
issued even though there was any short payment and if it was not addressed in
time, necessary revenue recovery action would be initiated. The relief allowed

would be limited to a maximum period of three months.
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66) The Committee wanted to know whether any interest would be realized
.ﬁom a firm which had applied in the amnesty scheme, but had not paid any
amount. The Commissioner, GST Department submitted that interest due would
be realized in such cases. He added that as per the norms in force, the firm

would become eligible’ for full benefit of amnesty scheme if it had applied
. during the first month within the time limit, and for a delay of one month, the
benefit would be cut down by one and half percent and the amount to be paid
~would be increased. In Tamil Nadu, when the amnesty scheme was announced,
no body had paid any amount during the amnesty period and all the remittance
was done on the last day as they could collect the whole amount and interest
from their business during the amnesty period of six months. To avoid such
situations, the amnesty schemie in Kerala was also revised accordingly. The

Committee accepted the reply.
Conclusion/Recommendation

67) The Committee directs the Departiment to furnish a report on the
present status of the revenue recovery proceedings initiated in connection
with the following cases in Appendix IT1(4) within two months.

S No. 2 - M/s Poshak Agrivael (P) Ltd

SI No. 20 - M/s RPP Infra Projects Ltd -
Sl No. 27 - M/s Kancos Kadirur . :

S1 No. 32 - M/s SS New life style

SI No. 33 - M/s SS New life style

S1 No. 53 - M/s PS Constructions, Chalappuram

Sl No. 67 - M/s Geographic infra Structure

Sl No. 73 - M/s Square Associates, Kochi

S1 No. 79 - M/s Valiyilil Engineers

68) The Committee directs the Department to furnish report on
collection details regarding M/s PCM Automotive Designers, 2011-12 within




43
two months.

63) The Committee directs the Department to expedite the Départmental
action to recover the balance amount in connection with M/s Assured
Services (P) Ltd CTC (WC), Ernakulam, 2011-12 and furnish a report

within two months.

70) The Committee directs the Department to furnish the present status
of the cases filed before the Hon’ble High Court of Kerala in connection
with M/s Increation Designs & Contracts (P) Ltd 2011-12 and M/s Soma
Enterprises Ltd, 2009-10, within two months. !

2.5 ° Short payment of tax due to non revision of self assessments having
defects/ deficiencies

Assessing authorities did not re-assess tax in the case of defective self
assessments. :

As per Section 25(1) of KVAT Act, 2003 where for any reason the whole or
any part of turnover of business of a dealer has escaped assessment to tax in
any year or has been assessed at a rate lower than the rate at which it is
assessable, or where any input tax credit or special rebate has been wrongly
availed of the assessing authority may, at any time within five years from the
last date of the year to which the return relates, proceed to determine, to the
best of its judgement, the turnover which has escaped assessment to tax or
has been assessed at a rate lower than the rate at which it is assessable or
input tax credit or special rebate that has been wrongly availed of and assess
the tax payable on such turnover or disallow the input tax credit or special
rebate wrongly availed of.

Audit noticed between June 2013 and November 2014 irregularities
such as purchase suppression, sales suppression, misclassification of
commodities etc., in the annual returns filed by the assessees in five cases.
However, the assessing authorities did not detect the defect and assessed to tax
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the escaped turnover or the turnover misclassified. This resulted in short
payment of tax, cess and interest of ¥26.08 crore as detailed in the following
paras.

. CTO, Special Circle, Kottarakkara

M/s Sree Vinayaka Motors, Kottarakkara, a dealer in motor vehicles and
spare parts while filing the revised return for 2011-12, had not included
interstate purchase turnover of ¥ 54.03 crore re]aﬁng to motor vehicles and spare
parts. This resulted in short payment of tax, cess and interest of ¥10.65 crore.
In addition, penalty of ¥ 15.10 crore was also leviable under Section 67 of KVAT
Act, 2003.

The Government stated (July 2015) that the assessment had been revised
creating additional demand of ¥11.39 crore. It was also stated (October 2015)
that the dealer approached the Hon'ble High Court of Kerala and the Hon'ble
High Court allowed (April 2015) instalment faci]ity for remittance of the
amount in 12 equal instalments with accrued interest from 30 April 2015. The
dealer remitted {(between July 2015 and September 2015) X2.06 crore. Upto
September 2015, the assessee had to remit I4.75 crore with interest against
which amount remitted was only ¥2.06 crore. Government had not explained
the reason for the short remittance of the dues by the assessee. Further report
had not been received (January 2016).

. CTO, Special Circle, Mattancherljy

M/s Labtech Medico Private Ltd., Karukuity, a dealer in laboratory
scientific equipments and Medical surgical equipments and spares including
bandages conceded in their annual return for 2011-12 import of the above items
taxable at 12.5 per cent and four per cent for ¥68.07 lakh and < 158.48 lakh
fespectively. Audit found from the HSN® code affixed on the bill of entry that
the assessee imported goods taxable at 12.5 per cent and four per cent for
¥210.51 lakh and ¥ 16.23 lakh respectively during the year. Thus, the assessee
had misclassified import purchase of goods taxable at 12.5 per cent

S5Harmonised System of Nomenclature
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amounting to ¥1.42 crore as four per cent taxable goods. Misclassification of
purchase turnover and corresponding sales turnover resulted in short payment of
tax, cess and interest of ¥ 15.69 lakh.

The Government stated (January 2016) that assessment of the dealer
had been completed (July 2015) creating additional demand of ¥17.59 lakh
and the demand was advised for RR proceedings. Further report had not been
received (January 2016).

) CTO, Kuthiathode

M/s Royal Ocean, Aroor was a manufacture and dealer in meat and fish
products. During 2012-13, they conceded a total sales turnover of ¥16.76 crore
as exports sales. However, as per Form 13 A, forming part of annual accounts
certified by Chartered Accountant, filed by the assessee, they had a local
sales turnover of ¥1.25 crore, which was not self assessed to tax by the
assessee. This resulted in short payment of tax and interest of ¥ 7.08 lakh.

Government stated (May 2015) that assessment had been completed
creating total additional demand of ¥21.98 lakh. The assessee had remitted
¥6.60 lakh (January 2015) as per the stay condition of DC (Appeal) Kollam.
Further report had not been received (January 2016).

. CTO, Special Circle, Thrissur

M/s Superstone Diamonds, Thrissur, was a dealer in jewellery and
precious stones. Audit found that the assessing authority while finalising the
assessment for 2010-11 allowed special rebate .of ¥5.50 lakh to the assessee
which was not admissible. Further, the assessing authority after allowing
special rebate of ¥5.50 lakh refunded ¥3.52 lakh, instead of demanding
balance tax due amounting to ¥ 1.98 lakh. The incorrect allowance of special
rebate resulted in short levy of tax and interest of ¥ 6.98 lakh.

Government stated (October 2015) that the DC, Thrissur had been

directed to re-examine the case. Further report had not been received (January
2016).
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. CTO, II Circle, Kozhikode

M/s PVR Enterprises, Kozhikode, a dealer in toughened glasses and
automobile spare parts filed annual return for 2011-12 conceding sales
turnover of item taxable at 4 per cent and 12.5 per cent as ¥77.61 lakh and
T48.11 lakh respectively. Audit found from Form 13A.that sales turnover of
items taxable at 12.5 per cent conceded by the assessee was ¥ 35.65 lakh less
than the cost of goods sold which amounted to ¥83.76 lakh. There was
corresponding difference between purchase and sales turnover of four per cent
taxable items. Application of incorrect lower rate of tax on sales turnover of
goods taxable at higher rate resulted in short payment of tax, cess and interest
of ¥3.46 lakh.

Government stated (August 2015) that assessment had been completed
(October 2013) creating additional demand of ¥5.56 lakh. The assessee had
paid ¥ 2.50 lakh and the remaining dues were under revenue recovery. Further
repbrt had not been received (January 2016).

Though the assessments were completed in the cases where .the short
levy was pointed out by Audit, it was seen that most of the defects were
similar to those pointed out during previous years. No action was however
found taken on assessing officers for persistent omissions to improve the quality
of assessment to avoid by way of institutional reforms at Government level.
The Department had failed to improve the system to avoid the similar defects
in succeeding years. Moreover, penalty under Section 67 of KVAT Act was
also not levied in these cases.

[Audit Paragraph 2.5 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31% March, 2015.
(Revenue Sector})]

[Note furnished by the Government on the above audit paragraph is included as
Appendix II]



47

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

|
71) While considering the audit para “Short payment of tax due to non
revision of self assessments having defects/deficiencies”, the Committee
accepted the explanation made regarding the cases, M/s. Sree Vinayaka Motors
Special Circle, Koftarakkara/2011-12, M/s. Labtech Medico Pvt. Ltd. Special
Circle, Mattancherry/2011-12, M/s. Royal Ocean Aroor, Kuthiathode/2012-13,
M/s. Superstone Diamonds, Thrissur and M/s PVR Enterprises, Kozhikode.

Conclusion/Recommendation
72) No comments

2.6  Short payment of tax due to application of incorrect rate of tax

Rate of tax applied on the taxable turnover was less than the rate applicable as
per the statue

2.6.1 Government issued a notification® in January 2006 including a
list of goods which are taxable at 12.5 per cent. The rate of tax
was enhanced to 13.5 per cent with effect from 1.4.2012.

Audit noticed between November 2013 and December 2014 that in four
cases, the assessees applied incorrect rate of tax resulting in short payment of
tax, cess and interest of ¥ 6.19 crore as detailed in the following cases.

. CTO, Special Circle I, Ernakulam

M/s 3F Industries Ltd., Kochi, was a dealer in edible oil, milk
products etc. During 2012-13, they assessed to tax sales turnover of edible oil
for ¥56.54 crore at one per cent. Audit found from the check post module of
KVATIS that during 2012-13, the assessee had interstate purchase and
interstate stock transfer of margarine into the State for ¥85.52 lakh and
T 36.87 crore respectively. However corresponding sales turnover of margarine

6SRO No. 82/2006 (GO(P) No. 4/2006/TD dated 21 January 2006.
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was misclassified by the assessee as edible oil and self assessed to tax at one
per cent instead of the applicable rate of 13.5 per cent. Application of
incorrect rate of tax on the sales turnover of margarine resulted in short
payment of tax and interest of ¥5.33 crore.

Government stated (October 2015) that based the audit objectiofl, a
notice under Section 25A had been issued by the assessing authority and the

case had not been finalised. Further report had not been received (January
2016). ;

. CTO, Ettumanoor

M/s Jojo Industries, Ettumanoor, self assessed to tax local sales turnover
of parts of space craft, spacecraft launch vehicles etc., for I44.11 lakh,
I87.88 lakh, ¥204.47 lakh and ¥254.71 lakh respectively for the years
2008-09, 2009-10, 2010-11 and 2011-12 at four per cent classifying as steel and
iron products. Audit found that the entire local sales were made to Vikram
Sarabhai  Space Centre, Indian Space Research  Organisation,
Thiruvananthapuram for use as parts in spacecraft, suborbital and spacecraft
launch vehicles which are taxable at 12.5per cent. Application of incorrect rate
of tax resulted in short payment of tax, cess and interest of ¥65.17 lakh.

Government stated (July 2015) that assessment had been completed
(February and March 2015) creating additional demand of ¥81.29 lakh. It
was also stated (December 2015) that the assessee had remitted <11.17 lakh
as per the direction of the Hon'ble High Court of Kerala.

The details of collections though called for (November 2015) had not
been received (January 2016).

. CTO, II Circle, Palakkad

Audit observed that M/sKottukapilly Sand and Metals Pvt. Ltd,,
Palakkad, a dealer in sand and metal had assessed the sales turnover of metals
" of various sizes produced with the aid of crushing machines for ¥128.87 lakh
at five per cent instead of the applicable rate of 13.5 per cent during 2012-13.
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Application of incorrect rate of tax resulted in short payment of tax and interest
of ¥13.04 lakh.

Government stated (July 2015) that assessment had been completed
(February 2015) creating additional demand of ¥14.41 lakh. The assessee had
remitted (March 2015) an amount of ¥4.32 lakh. Recovery of the balance
amount was under interim stay by Hon'ble High Court of Kerala.

The details of collections though called for (November 2015) had not
been received (January 2016).

. CTO, Koothuparamba

M/s Malabar Construction Materials (P) Ltd, Kannavam, was an assessee
engaged in crushing of metal. During 2010-11, the assessee self assessed to tax
the sales turnover of M- sand for ¥73.3 lakh, at four per cent instead of the
applicable rate of 12.5 per cent. Application of incorrect rate of tax resulted in
short payment of tax, cess and interest of ¥ 8.18 lakh.

Government stated (July 2015) that assessment of the dealer had been
completed (January 2014) creating additional demand of ¥8.36 lakh and dues
were advised for Revenue Recovery. The assessee had remitted 40 per cent of
the demand and preferred appeal before DC (Appeal) Kozhikode who had
issued modification (January 2015) directing the assessing authority to give
exemption to the sales turnover of M-Sand conceded by the assessee. The DC,
Kannur had reported that there was no scope for second appeal against the
order of the DC (Appeal), Kozhikode, as the dealers who had opted for
compounding were exempted from payment of tax on the turnover of M-Sand
as per the proviso to Section 8 (b) of KVAT Act, 2003. The reply was not
acceptable since the crushers compounded and the crusher used for producing
M-Sand were different.

Audit noticed that though the assessments were completed in the
above cases where the short levy was pointed out by Audit, it was seen that
most of the defects were similar to those pointed out during previous years.
Thus, Department failed to improve the system to avoid the similar defects in
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succeeding years.

[Audit Paragraph 2.6.1 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31* March, 2015.
(Revenue Sector)] '

[Note furnished by the Government on the above audit paragraph is included as
Appendix II]

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

73) When the Committee enquired about the audit observation related to
M/s. 3F Industries Ltd., 2012-13 ,Special Circle I, Ernakulam, the Additional
Commissioner, GST Department submitted that the revenue recovery measures
were being taken and updated report in that regard would be submitted. The
Committee considered the audit observation related to M/s. Jojo Industries,
Ettumanoor and accepted the explanation made in the reply furnished. While
considering the audit observation related to M/s. Kottukapilly Sand and Metals
Pvt.,, Ltd 2012-13, II Circle, Palakkad, the Additional Commissioner, GST
Department submitted that the firm had agreed to opt amnesty scheme. The
Committee considered the audit observation related to M/s. Malabar
Construction Materials (P) Ltd.; 2010-11, CTO, Koothuparamba and accepted

the explanation made in the reply furnished.
Conclusion/Recommendation

74) The Committee directs the department to furnish the current status
of revenue recovery procedures initiated in connection with M/s. 3F
Industries Ltd. 2012-13 within two months.

2.6.2 Bakery items

Bakery products including biscuits sold under brand name, registered under
the Trade Mark Act, 1999 are liable to be taxed at 12.5per cent and
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13.5per cent during 2011-12 and 2012-13 respectively, under SI No. 11 of
list of goods notified” under KVAT Act, 2003.

Audit noticed between June 2013 and December 2014 that in three
cases, the assessees self assessed tax on sales turnover of bakery products at
four/five per cent. Audit found that the bakery products sold by the assessees
were under brand name, This resulted in short payment of tax, cess and interest
of ¥ 1.81 crore as given in succeeding paragraphs.

» CTO, Special Circle I, Emakulam

M/s Elite Foods Private Limited, Ernakulam, was a manufacturer of
Bakery products selling goods under a brand name 'Elite’ under Trade Mark
Act, 1999. They self assessed to tax the sales turnover of bakery products for
the period from April 2012 to September 2012 amounting X 16.22 crore at five
per cent instead of the applicable rate of 13.5 per cent. This resulted in short
payment of tax and interest of 3 1.64 crore.

Government stated (July 2015) that assessment had been completed
(June 2015) creating an additional demand of ¥1.75 crore and the amount was
under collection. Further report had not been received (January 2016).

. CTO, II Circle, Kozhikode

M/s Ojin Bakes, Nadakkavu, was a manufacturer and dealer of bakery
products. During 2011-12, they self assessed tax on sales turnover of bakery
products for ¥1.18 crore at four per cent. Audit found that the bakery
products sold by the assessee were under brand name 'OJIN' registered under
Trade Mark Act,1999 and as such taxable at 12.5 per cent. Application of
incorrect rate of tax resulted in short payment of tax, cess and interest of ¥ 11.46
lakh. :

Government stated (September 2015) that assessment had been
completed (May 2015) creating total additional demand of ¥13.89 lakh.
Further report had not been received (January 2016).

7SRO No. 82/2006.
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. CTO, III Circle, Kozhikode

M/s Ojin Bakes, Kozhikode was a dealer of bakery products. They self
assessed tax on sales turnover of bakery products at four per cent on I31.22
lakh during 2011-12 and at five per cent on ¥23.94 lakh during 2012-13. Audit
found that the bakery products sold by the assessee were under the brand
name 'OJIN' registered under Trade Marks Act, 1999 and were liable to be
taxed at 12.5 per cent and 13.5 per cent during 2011-12 and 2012-13
respectively. Application of incorrect rate of tax resulted in short payment of
tax, cess and interest of ¥5.79 lakh.

Government stated (August 2015) that assessment of the dealer had
been completed (March 2015) creating additional demand of ¥6.17lakh.
Further report had not been received (January 2016).

As per Section 67 of KVAT Act, the assessing officer may impose
penalty upto double the tax evaded or sought to be evaded. Though the assessees
evaded tax by filing returns showing incorrect rate of tax for goods dealt with,
no penalty was levied by the assessing officer.

Though Audit had pointed out the same defect in respect of the same
assessee in Audit Report 2012, Government had not addressed the issue. The
Principal Secretary (Taxes) and Commissioner of Commercial Taxes were
requested (November 2015) to take remedial action. Their replies had not been
received (January 2016). - '

[Audit Paragraph 2.6.2 contained in the Report of the Comptroller and
Auditor General of India for the year ended 31* March, 2015.
(Revenue Sector)] -

[Note furnished by the Government on the above audit paragraph is included as
Appendix II]

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

75) When the Committee enquired about the audit observation related to
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M/s. Elite Foods Pvt, Ltd., 2012-13 Special Circle II, Ernakulam, the Additional
Commissioner, GST Department submitted that the brand name had been
allotted to the manufacturing unit called 'Yamuna Roller Flour Mills', a sister
concern of the said firm. The AG’s findings were about the sister concerns
including ELITE, holding only the label registration, using the brand name
allotted to the said firm. But the AG’s findings was not sustainable as a
certificate in that regard had been obtained from the Chennai Office. The Senior
Audit Officer intervened and stated that the brand name allotted was to the
product and the products from Yamuna, Elite Foods, Elite naturals etc. were
being purchased by the said firm. The Additional Commissioner, GST
Department submitted that a clarification had been made by the Deputy
Registrar, Trade Marks, Chennai on 17.07.2012 that the label registration and
trade mark registration were different and ‘ELITE’ was not a trade mark, but a
label and it being an artistic work, was not provided the trade mark registration.
The Senior Audit Officer intervened again and pointed out that the AG’s
observation was not concerned about whether ELITE had trade mark or not, but
the products sold by them had trade mark. The manufacturing units like Yamuna,
Elite Foods, Elite naturals etc. were provided the brand name and the said firm
had purchased products of those units. As per the entry 11 of SRO 82/2006, the
products sold under the brand name registered under Trade Mark Act were
taxable at higher rate. The Additional Commissioner, GST Department
explained that as per the certificate obtained, the word ‘ELITE’ used in the
products sold by them was only a label and there was no evidence of registration
made as per the Trade Mark act. The Senior Audit Officer stated that according
to Section 30 of KVAT Act, the label was a license including registered
trademark. Then the Additional Commissioner, GST Department reiterated that
as per the clarification received from the Deputy Registrar, Trade Marks,
Chennai, it was only a label registration. Then the Senior Audit Officer made it

clear that the said label was the trademark of the brand holder, as per Section 30
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of the KVAT Act.

76) The Additional Commissioner, GST Department quoted the remarks made
in the Certificate obtained from the Deputy Registrar, Trade Marks, Chennai as
"The Deputy Registrar of Trade Mark at Chennai vide letter dated
17.07.2012 inter alia clarified that the label used by the appéllant company with
its artistic work does not appear to be registered in the records of the Trade
Marks Registry though the search made in Class 30 shows there are many Trade
Marks bearing the Word Mark ELITE registered in the records.” The Senior
Audit Officer cited the AG’s findings that the products being sold would be
Trade Mark registered, and verification of the purchase details of the said firm
would unveil the fact that the goods had been purchased from all the above
mentioned manufacturers, but the tax due on the brand name products had not
been paid. Then the Additional Commissioner, GST Department submitted that

the matter would be examined and resubmitted.

77) To a query of the Committee about the audit observation related to M/s
Ojin Bakes, 2011-12, II Circle, Kozhikode and M/s. Ojin Bakes, 2011-12 &
2012-13 III Circle, Kozhikode, the Additional Commissioner, GST Department
submitted that the revenue recovery measures were being taken and an updated
report in that regard would be submitted.

Conclusion/Recommendation

78) The Committee directs the Department to furnish an updated report
of revenue recovery procedures initiated in connection with M/s, Ojin
Bakes, 2011-12, II Circle, Kozhikode and M/s. Ojin Bakes, 2011-12 & 2012-
13, III Circle, Kozhikode, within two months.

79) The Committee directs the Department to furnish revised RMT
regarding the audit observation in connection with M/s. Elite Foods Pvt.
Ltd., 2012-13.

2.6.3 Works Contract
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Under Section 8 (a)(ii) of KVAT Act, works contractors registered under
the provisions of CST Act, 1956 or an importer, when opted for
payment of compounded tax, are liable to pay tax at three per cent of the
contract amount after deducting the purchase value of goods excluding
freight and gross profit element consigned into the State on stock transfer
or purchased from outside the State and for the purchase value of goods so
deducted shall pay tax at the scheduled rate applicable to such goods.
Further, the compounded tax payable by any works contractor registered
under. the provisions of CST Act, 1956 or an importer shall be four per
cent of the whole contract amount in respect of contract. awarded by
Government of Kerala.

» CTO (WC), Kozhikode

M/s Uralungal Labour Contract Co-operative Society Ltd., Vadakara,
was a contractor, who was also an importer. Audit found that during 2010-
11, 2011-12 and 2012-13, the works contract receipts from the work of
Government of Kerala and local bodies amounting to ¥ 72.73 crore, ¥72.59
crore and ¥65.03 crore were self assessed to tax by the assessee at three per
cent against the correct rate of four per cent. Application of incorrect rate of
tax resulted in short payment of tax and interest of ¥2.95 crore.

Government stated (October 2015) that based on the audit objection,
the assessment of the dealer for the year 2012-13 had been completed
(August 2015) taking into account other defects also, creating total additional
demand of I4.02 crore which included the amount pointed out by Audit also.
The dealer remitted (between September and November 2015) ¥86.39 lakh.
Further report for the remaining period had not been received (January 2016).

* CTO, Aluva

M/s Padmaja Specialties, Aluva, was a works contractor who had
trading of chemicals aiso. During 2012-13, they had inter-State purchase of
chemicals taxable at 13.5per cent for ¥ 1.44 crore. Though chemicals valued at
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¥ 1.08 crore effected through inter-State purchase were incorporated into the
work during the year, the assessee self assessed the entire works contract
receipts of ¥6.45 crore at three per cent only. Non levy of tax at 13.5 per cent
on the inter-State purchase turnover of goods resulted in short payment of tax
and interest of ¥18.15 lakh.

Government stated (August 2015) that assessment had been completed
(July 2015) creating additional demand of ¥21.53 lakh. Further report had not
been received {(January 2016).

. CTO (WCQC), Kozhikode

Shri. T Asokan, Kozhikode, was a works contractor registered under
CST Act, 1956. During 2010-11, 2011-12 and 2012-13, he self assessed to
tax his contract receipts of ¥ 5.62 crore, ¥2.38 crore and ¥ 5.96 crore received
from Government of Kerala and local bodies at three per cent instead of the
applicable rate of four per cent. Application of incorrect rate of tax resulted
in short payment of tax and interest of ¥ 15.44 lakh.

Government stated (July 2015) that assessment for the year 2012-13 had
been completed (August 2014) creating additional demand of ¥ 6.36 lakh and
the assessee had paid the amount of ¥6.63 lakh including up-to-date interest.
Further report for the years 2010-11 and 2011-12 had not been received
(January 2016).

2.6.4 PVC Panels

Under S1.No.29 (1)(a) of list of goods notified under KVAT Act, 2003
vide SRO No. 82/2006, doors, windows and their frames and thresholds
for doors having HSN code 3925.20.00 are liable to be taxed at 12.5
per cent during 2010-11 and 2011-12 and at 13.5 per cent during 2012-
13. Further, PVC ceiling panels with hole and Celluca PVC Board
(White) are not covered by any other entry of that list or any entry of
the schedule to the KVAT Act, 2003 and hence- taxable at the above
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rate as per Sl. No. 103 of the above list.

Audit noticed in June 2014 that in the following two cases the
assessees misclassified the items taxable at higher rate as goods taxable at
lower rate to evade tax. This resulted in short payment of tax, cess and
interest of I68.84 lakh as detailed in the following cases.

. CTO, Special Circle (Produce), Mattancherry

M/s Jaihind Aluminium Traders, Kochi, was dealing with PVC panels
taxable at 12.5 per cent during 2010-11 and 2011-12 and 13.5 per cent during
2012-13. However, the assessee misclassified sales turnover of the above
commodities and assessed to tax at four/five per cent. This resulted in short
payment of tax, cess and interest of ¥60.23 lakh.

Government stated (September 2015) that assessments for the years
2010-11 to 2012-13 had been completed creating total additional demand of
I87.97lakh. The assessee had remitted (between October 2014 and
December 2014) 26.97 lakh as per the stay condition of DC (Appeal)
Ernakulam. Further report had not been received (January 2016).

» CTO, Special Circle (Produce), Mattancherry

M/s Jaihind International, Mattancherry, was dealing with PVC panels
which were taxable at 13.5per cent during 2012-13. However, the assessee
misclassified sales turnover of the above commodities amounting to ¥ 89.63

lakh at five per cent. This resulted in short payment of tax, cess and interest of
X 8.61 lakh.

Government stated (August 2015) that assessment had been completed
(August 2014) creating additional demand of ¥12.02 lakh. The assessee had
remitted (December 2014) T4.40 lakh as per the stay condition of DC
(Appeal) Ermnakulam. Further report had not been received (January 2016).

[Audit Paragraph 2.6.3 and 2.6.4 contained in the Report of the
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Comptroller and Auditor General of India for the year ended 31 March,
2015. (Revenue Sector)]

[Note furnished by the Government on the above audit paragraph is included as
Appendix IT] '

(Excerpts from the discussion of Committee with officials concerned on
15.05.2024)

80) The Committee considered the audit paragraph 2.6.3 related to the three
cases M/s Uralungal Labour Contract Co-operative Society Ltd., 2010-11 to
2012-13 WC, Kozhikode, M/s Padmaja Specialities, 2012-13, CTO, Aluva and
Sri. T. Asokan, Kozhikode/2010-11, 2011-12 & 2012-13, and accepted the reply
furnished.

81) The Committee considered the audit paragraph 2.6.4 related to the two
cases M/s Jaihind Aluminium Traders,2010-11 to 2012-13 WC, Kozhikode and
My/s Jaihind International 2012-13,Special Circle (Produce), Mattancherry, and
accepted the reply furnished by thé Government.

Conclusion/Recommendation

82) No comments

SUNNY JOSEPH,
Thiruvananthapuram, Chairperson,
gt Janurey 2026 Committee on Public Accounts.
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APPENDIX 1

SUMMARY OF MAIN CONCLUSIONS / RECOMMENDATIONS

SI | Para | Department
No. | No. COI;JICEl‘Iled Conclusion / Recommendation
1 20 Taxes

The Committee directs the Department to furnish a

detailed report regarding the following cases in|
Appendix III(1) within two months.

SI No.
Sl No.
S1 No.
S1 No.
Sl No.
S] No.
Sl No.
S1 No.
SI No.
Sl No.
Sl No.
Sl No.
S1 No.
Sl No.
S1 No.
Sl No.
Sl No.
S1 No.
Sl No.
Sl No.
SI No.

6 - Mermeritalia Bldg Products/2012-13,

7 - Mermeritalia Bldg Products/2014-15,

12 - Thai Impex (P) Ltd 32110787962/2013-14
13 - Thai Impex (P} Ltd 32110787962/2014-15
14 - Excel Timber/2010-11

15 - Excellent Timber Imp & Exp/2010-11
16 - Excellent Timber Imp & Exp/2011-12
17 - Hillwood Furniture/2010-11

18 - Hiliwood Furniture/2011-12

19 - Hillwood Furniture/2013-14 §

20 - Hillwood Imports and Exports/2012-13
22 - Kajaria Ceraimics 32071516042/2014-15
23 - Espion International/2012-13

29 - Somany Ceramics/2010-11

30 - Tayash Trade Impex (P) Ltd./2010-11

31 - Kairali Granite/2012-13

32 - Oriental Timber/2010-11

33 - Oriental Woods/2011-12

34 - Premier Timbers/2012-13

35 - Premier Timbers/2013-14

36 - Royal Impex/2011-12
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S1

No.

Para
No.

Department
concerned

Conclusion / Recommendation

S1 No. 37 - Royal Impex/2012-13

S1 No. 38 - The Wood Ind/2011-12

S1 No. 39 - The Wood Ind/2013-14

S1 No. 40 - The Wood Ind/2014-15

S1 No. 46 - Popular Timbers 32150601628/2011-12
SI No. 47 - Popular Timbers 32150601628/2012-13
S1 No. 48 - Popul3ar Timbers 32150601628/2014-15
SI No. 62 - Good Wood Products/2010-11

S1 No. 63 - Good Wood Products/2011-12

Sl No. 64 - Good Wood Products/2011-12

Sl No. 67 - Southern Timber depot/2014-15

S1 No. 68 - Southern Timber depot/2011-12

S1 No. 69 - Southern Timber depot/2012-13

SI No. 70 - Southern Timber depot/2013-14

S1 No. 71 - Southern Timber depot/2014-15

S1 No. 72 - Sree & Co/2011-12

SI No. 73 - Sree & Co0/2012-13

21

Taxes

The Committee directs the Department to submit a
report on the present status of the revenue recovery
proceedings initiated in connection with India Techs
Ltd, 32070389512/2011-12.

22

Taxes

The Committee notes that the GST Department
currently does not have access to the customs data on

quantity of products imported, and the customs data

{regarding the valuation difference alone is made

available at present. The Committee further observes




St | Para
No. | No.

Department
concerned

|
4‘43

|

= =t +
5 | 44
CEs A

Taxes

Taxes

Taxes
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Conclusion / Recommendation

that the Department requires customs data on product
quantities in order to verify the discrepancies between
the quantity of the products imported and the products:
sold. Hence, the Committee recommends the
Department to seek the possibility of obtaining the
|

customs data on the quantity of products imported,

without compromising its confidential provisions.

The Committee directs the Department to submit a
report on the present status of the revenue recovery
proceedings in connection with the following cases in
Appendix I1I(2) within two months.

SI No. 27 - H.A.K Home Shoppee

S1 No. 31 - M/s. Falcon Systems

S1 No. 37 - KMS Traders .

S1 No. 38 - ML.F Agencies & Provision Store
Sl No. 39 - Matha Agencies

S1 No. 41 - Royal Leather

S1 No. 42 - Sabarinathan Iron & Traders

S1 No. 48 - Sreepriya Agencies

Sl No.49 - Vinsa Todays

The Committee directs the Department to furnish
revised RMT in connection with M/s. B.H. Mammi,
32070281152/2012-13 and ABT Industries Limited
32110278895/2012-13, within two months.

The Committee directs the Department to furnish the
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| T I
[ SI | Para | Department |

No No g Conclusion / Recommendation

present status report in respect of T.V. Sundaram
. Ilyengar & Sons Ltd, CTO, Special Circle,
| ' Thiruvananthapuram 32010188782/2010-11.

t 1 +

2 S Taxes | The Committee directs the Department to furnish copy

| of the assessment order in connection with Steel
‘ | House, 32150242225/ 2010-11 and Max Enterprises,
. 32071561389/2012-13. within two months.

8 47 Taxes The Committee directs the Department to submit a
| report on the present status of the revenue recovery
proceedings in connection with Eoriental Timbers, |

32070455144/2012-13 and Oriental Woods,
132070405824/2012-13 within two months.

9. | 48 Taxes The Committee directs the Department to furnish

revised RMT in connection with M/s Rose Flames andi
'Manju L. John Timbers, 32010973424/2012-13, within
two months.

— - — —

[ LONSSed Taxes The Committee directs the Department to submit a

report on the present status of the revenue recovery
‘proceedings initiated in connection with Aiswarya
'Enterprises, 32010616675/2012-13, within two
'months. |

| !

The Committee directs the Department to submit report |

11 55 Taxes

on the present status of the revenue recovery

'proceedings initiated in connection with M/s Bharath
Glass House, M/s. VS Timber, 2012-13,

TIN32110340095 and M/s. Asian Electronics, 2012-i
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Sl | Para | Department
No. | No. concerned
12 | 67 Taxes

63

Conclusion / Recommendation

113, TIN32070371905, within two months.

The Committee directs the Department to furnish a
report on the present status of the revenue recovery

proceedings initiated in connection with the following|
‘cases in Appendix I1I(4) within two months.

S1 No. 2 - M/s Poshak Agrivael (P) Ltd

'S1 No. 20 - M/s RPP Infra Projects Ltd

‘Sl No. 27 - M/s Kancos Kadirur

'SI No. 32 - M/s SS New life style

|SI No. 33 - M/s SS New life style

Sl No. 53 - M/s PS Constructions, Chalappuram
Sl No. 67 - M/s Geographic infra Structure

SI No. 73 - M/s Square Associates, Kochi

S1 No. 79 - M/s Valiyilil Engineers

'The Committee directs the Department to furnish|
report on collection details regarding M/s PCM

Automotive Designers, 2011-12 within two months.

The Committee directs the Department to expedite the
Departmental action to recover the balance amount in
connection with M/s Assured Services (P) Ltd CTC
(WCQ), Emakulam, 2011-12 and furnish a report within
two months. |

-1

'The Committee directs the Department to furnish the

present status of the cases filed before the Hon’ble

3 @
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No.

16

Para | Department
No. concerned

74 Taxes

64

Conclusion / Recommendation J

High Court of Kerala in connection with M/s
Increation Designs & Contracts (P) Ltd 2011-12 and
M/s Soma Enterprises Ltd, 2009-10, within two‘

months. |

—

The Committee directs the department to furnish the|
current status of revenue recovery procedures initiated
in connection with M/s. 3F Industries Ltd. 2012-13
within two months.

1758

78 Taxes

The Committee directs the Department to furnish an|

updated report of revenue recovery procedures initiated
in connection with M/s. Ojin Bakes, 2011-12, II Circle,
Kozhikode and M/s. Ojin Bakes, 2011-12 & 2012-13,
M1 Circle, Kozhikode, within two months.

18

79 Taxes

The Committee directs the Department to furnish

revised RMT regarding the audit observation in
connection with M/s. Elite Foods Pvt. Ltd., 2012-13, |
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by Notes Fuaoched by the Gw}gzr?mne— J

Para No. Gist of the case Present position

2,4.7.7 Audit collected the data of import made through Kechi, 10. Marble Gallery

Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala32110337812/2012-13

'SLN0.10 from the Director General of Systems and Management, ial Circle -
Centra) Excise and Customs, New Delhi and cross verified ' Kozhikode
it with their assessment records. Audit cross checked the |
import details furnished by 79 dealers and found that 40  Books of accounts nf the dealer,
dealers in 14 assessment circles had iinported marble / tile, has verified. Correct amount
{imber and cement amounting to Rs. 817.57 crore against declared in the annual return is .
which Rs. 569.19 crore only was conceded  The!2.2263 Cr. So the difteronti! valne
sppricsion of Import purchiase wWorkes out 10 B3 248.38 45 0.2942 Cr. (2.6205 - 22263,
crore and the resultant short levy of tax, interest and penalty The said differential values are
worked out to Rs. 108.38 crore (Appendix X). The tax freight and  import clearance,
diswict wise deviation from provisions of the charges that was declared in books
Act/Rules.Audit observed that amongst that the defaulters, of account under direct expenses
M/s. Hillwood Furniture of Special Circle II, €ozhikode whose details are given below.|
was the biggest defaulter with tax effect of Rs. 30.87 crere.  *cean freight  charges: <.
| Audit noticed that M/s. Scuthern Timber depot o 1.63,349.00

. : Special Circle, Kottayam repeated the default for frve years Tmport cleoring and forwarding:
and Mfs. Hill wood furniture of Special Circiz it 1 5.19,618.00

Kozhikode repeated the default for four years. Carnage onward: %.3,59,033.00
l The nature of business dealt by thesc dealers is indicated ' (Portion for import)
below. Total: T. 39,42,000.00/- '
o Twenty four in Timber with w1 elfect of Rs. 87.98
crore.
e  Twelve in Marble/tiles with tax effect of Rs. 13.01
crore.

' '« Fourin Cement with rax effect of Rs. 7.39 crore.

1 e —————



Para No. Gist of the case Present position
2.4.7.7 Audit collected the data of import made through Kochi, ___,_Muhlg_ﬁallem_ !
Bullet 1 'Mangalore and Tuticorin ports by the dealers in Kerala 2013-14

SI.Ne.11 from the Director General of Systems and Management, ‘QI_Q, Special Circle -I1, l
Central Excise and Customs, New Delhi and cross verified! Kozhikode |
it with their assessment records. Audit cross checked the, |

‘import details furnished by 79 dealers and found that 40,  Books of accounts of the dealer]
{ idealers in 14 assessment circles had imported marble / tile, has verified. The mentioned|
imhon and cempnt ampunting o Re 817 57 crore againet differential values are freight and
which Rs. 569.19 crore only was conceded. Thejfreight and import clearance
suppression of import purchase worked out to Rs. 248.38 changes which was declared in|
! crore and the resultant short levy of tax, interest and penalty | \books of accounts under direct
worked out to Rs. 108.38 crore (Appendix X). The tax'expenses which is given below. |
district wise deviation from provisions of the;Ocean freight charges: .|
Act/Rules.Audit observed that amongst that the defaulters, | 14,20,488.00 (Portion for import)
1 My/s. Hillwood Furniture of Special Circle 11, Kozhikode | Import clearing and forwarding: %.‘
was the biggest defaulter with tax effect of Rs. 30.97 crore. |13,23,512.00 l
Audit noticed that M/s. Southern Timber depot of Total: X. 27,44,000.00/-
l Special Circle, Kottayam repeated the default for five years |
and M/s. Hill wood furniture of Speciol Circle II,
| Kozhikode repeated the default for four years.
The nature of business dealt by these dealers is indicated |

'below.
¢ Twenty four in Timber with tax etfect of Rs. 87.98
i i crore. 5 ‘
| e Twelve in Marble/tiles with tax effect of Rs. 13.01
crore.

| » Fourin Cemgnt with tax effect of Rs. 7.39 crore.



Para No.

2.4.7.7
Bullet 1
SL.No.12

‘; Gist of the c;e B Present position

Audit collected the data of import made through Kochi, 12. Thai Impex (P} Ltd _
| Mangalore and Tuticorin ports by the dealers in Kerala 32110787962/2013-14 1
from the Director General of Systems and Management, CTO, Spedial Circle -1I,

Central Excise and Customs, New Delhi and cross verified Kozhikode
it with their assessment records. Audit cross checked the
‘import details furnished by 79 dealers and found that 40| Books of account of the dealer
dealers in 14 assessment circles had imported matble / tile, ILwas verified and it is seen that the |
timnhar and cement amanmtinag o Be K17 27 ~rore soainet gaid differential values arg occan
|which Rs. 569.19 crore only was conceded. Theﬁreight, insurance, gainfloss in
i suppression of import purchase worked out to Rs. 248.38 | foreign exchange rate & MRP‘
crore and the resultant short levy of tax, interest and penalty based calculation for customs duty
worked out to Rs. 108.38 crore (Appendix X). The tax which will very time to time |
district  wise  deviation from  provisions of theldepend upon the size, category of |
| Act/Rules.Audit observed that amongst that the defaulters, | tiles etc, as below: !
iM/s. Hillwood Furniture of Special Circle I, Kozhikode'Ocean freight @ X. 4,75,39,174
was the biggest defaulter with tax effect of Rs. 30.97 crore. |{Under purchase & direct expenses |
Audit noticed that M/s. Southern Timber depot of |in financial statement)

| Special Circle, Kottayam repeated the default for five years ‘tnsurance  : X. 2,52,395 (Under
and Mfs. Hill wood furnitre of Special Circle 1I,|other expenses in financial |
Kozhikode repeated the default for four years. lstatement)

The nature of business dealt by these dealers is indicated | Loss in Foreign Exchange Rate :
below. T.1,13,54,145 i

o Twenty four in Timber with tax effect of Rs. 87.98 MRP Based calculation : X

crore. 58,02,813
e Twelve in Marble/tiles with tax effect of Rs. 13.01 Total . 6,49,48,527/- %
crore.
¢ Four in Cement with tax effect of Rs. 7.39 crore.

| |
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Para No. Gist of the case Present position
2477  Audit collected the data of import made through Kochi, 13. Thai Impex (P) Ltd

‘Bullet 1 ‘Mangalore and Tuticorin ports by the dealers in Kerala 32110787962/2014-15

| SL.No0.13

from the Director General of Systems and Management, CTOQ, Special Circle -1,

Central Excise and Customs, New Delhi and cross verified  Kozhikode

it with their assessment records. Audit cross checked the

import details furnished by 79 dealers and found that 40 Books of account of the dealer was

'dealers in 14 assessment circles had imported marble / tile, verified and it is seen that the said

 timber and cement amounting to Rs. 817.57 crore against differential values are ocean
11, Rg 569.19 ~rvn anlr e eanended  The {reight  insurarce gawloss in

|suppression of import purchase worked out to Rs. 248.38 | foreign exchange rate & MRP

{crore and the resultant short levy of tax, interest and penalty  based calculation for customs duty |

‘worked out to Rs. 108.38 crore (Appendix X). The tax which will very time to time!

‘district wise deviation from provisions of the Act/Rules.ldepend upon the size, category of‘!

Audit observed that amongst that the defaulters, M/s. tiles etc, as below: |

' Hillwood Furniture of Special Circle 11, Kozhikode was the |

‘biggest defaulter with tax eftect of Rs. 30.57 crore. |Ocean freight : . 6,77,67,135

| Audit noticed that M/s. Southern Timber depot of | (Under purchase & direct expenses |

' Special Circle, Kottayam repeated the default for five years 1 in financial statement) |

land M/s. Hill wood furniture of Special Circle II, | Insurance: ¥. 539,586 (Under|

' Kozhikode repeated the default for four years. |other  expenses in financial1
The nature of business dealt by these dealers is indicated statement)
below. | Loss in Foreign Exchange Rate: X.
«  Twenty four in Timber with tax effect of Rs. 87.98|18,23,527 ’
} crore. \MRP Based calculation: X.|
| e Twelve in Marbleztiles with tax effect of Rs. 13.01|1,95,27,945 |
i crore. | Total: <. 8,96,53,375/-

| ¢ Fourin Cement with tax effect of Rs. 7.39 crore. |

— B J



[ -

 Para No.

2.47.7
| Bullet 1
‘ S1.Ne.14

5

. Gist of the case _ ! Present position

| Audit collected the data of import made through Kochi, | 14, Excel Timber
Mangalore and Tuticorin ports by the dealers in Kerala 10338025/2010-
from the Director General of Systems and Management, CTO, Special Circle -1,

lCen'f;ral Excise and Customs, New Delhi and cross verified Kozhikode
'it with their assessment records. Audit cross checked the
import details furnished by 79 dealers and found that 40 This defect can be examined
dealers in 14 assessment circles had imported marble / tilufonly after obtaining data from
timber and cement amounting to Rs. 817.57 crore against customs authorities. Hence
WLICh ks, B68.19 erofe udly wes udccucu, bk GS3TSSING authorily requested to
lsuppression of import purchase warked out to Rs. 248.38 the Assistant Commissioner of
crore and the resultant short levy of tax, interest and penalty Customs Department in Kochin
| worked out to Rs. 108.38 crore (Appendix X). The tax|port. Mangalore Port and Tuticorn
district wise deviation from provisions of the Act/Rules.'port for availing import details of
| Audit observed that amongst that the defaulters, M/s.' above said dealer for the above
:Hillwood Fumiture of Special Circle II, Kozhikode was the, years . But details are not received
lbiggest defaulter with tax effect of Rs. 30.87 crore. from Taticorin. In the absence of
Audit noticed that M/s. Southemn Timber depot of |details the assessing authority is
Special Circle, Kottayam repeated the default for five years notina position to proceed further.
and Mvs. Hill wood furnitwe of Special Circle I, |
Kozhikode repeated the default for four years. ‘
The nature of business dealt by these dealers is indicated,

|below.

| e Twenty four in Timber with tax effect of Rs. 87'981
crore. |

i e Twelve in Marble/tiles with tax effect of Rs. 13.01)
crore. !

e Four in Cement with tax effect of Rs. 7.39 crore.

|

i

i
|
L]
t

H
|
|
i
{
|
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Para No. |Gist of the case Present position

2.4.7.7 Audit collected the data of import made through Kochi, 15, Excellent Timber Imp & Exp
Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala 32110366825/2010-11

SLNo.15 |from the Director General of Systems and Management, CTO, Special Circle -1I,

| Central Excise and Customs, New Delhi and cross verified Kozhikode

it with their assessmem records. Audit cross checked the

import details furnished by 79 dealers and found that 40 Excellent Timber Import and

'dealers in 14 assessment circles had imported marble / tile, Export for the year 2010-11 This

ttimher and cement amounting to Rs. B17.57 crore against defect can be examined only after
which Rs. 569.19 crore only was conceded. The obtaining data from customs|
suppression of import purchase worked out to Rs. 248.38 authorities. = Hence  assessing
crore and the resuliant short levy of tax, interest and penalty  authority requested to the Assistant
worked out to Rs. 108.38 crore {(Appendix X). The tax:Commissioner of Customs
district wise deviation from provisions of the|Department in Cochin port./
Act/Rules.Audit observed that amongst that the defaulters, Mangalore Port and Tuticorin port
M/s. Hillwood Fumiture of Special Circle II, Kozhikode |for availing import details of
was the biggest defaulter with tax effect of Rs. 30.97 crore. ‘above said dealer for the above

Audit noticed that M/s. Southern Timber depot of | years . But details are not received
'Special Circle, Kottayam repeated the default for five years from Tuticorin. In the absence of
fand Mrss. Hill wood furniture of Special Circle 11, details the assessing authority is
Kozhikode repeated the default for four years. not in a position to proceed further.
The nature of business dealt by these dealers is indicated!
ibelow.
| ]

Twenty four in Timber with tax effect of Rs. 87.98
crore. i
I ¢  Twelve in Marble/tiles with tax effect of Rs. 13.01 ]
crore. !

s Four in Cement with tax effect of Rs. 7.39 crore, |



'i’_alra No.
2.4.7.7

'Bullet 1
S1.No.16

- S

Gist of the case Present position

f Audit collected the datz—a of im—pnr; made through Kochi, 16. Excellent Timber Imp & Exp
Mangalore and Tuticorin ports by the dealers in Kerala 32110366825/2011-12

Central Excise and Customs, New Delhi and cross verified Kozhikode
it with their assessment records. Audit cross checked the
import details furnished by 79 dealers and found that 40/  Excellent Timber Import and
|dealers in 14 assessment circles had imported marble / tile, Export for the year 2011-12. This
timber and cement amounting to Rs. 817.57 crore against defect can be examined only after
fwlich Ks. bb3.19 <ore only was vonceded. 1he,oblammg  dawd  youml  Cusioins
suppression of import purchase worked out to Rs. 248.38 authorities.  Hence  assessing
; crore and the resultant short levy of tax, interest and penalty authority requested to the Assistanti
worked out to Rs. 108.38 crore (Appendix X). The tax Commissioner  of Customs
|district wise deviation from provisions of the|Department in Kochi port.
Act/Rules.Audit observed that amongst that the defaulters,' Mangalore Port and Tuticorn port'
|Mls. Hillwood Furniture of Special Circle 1I, Kozhikode, for availing import details of
was the biggest defaulter with tax effect of Rs. 30.97 crore, labove said dealer for the above |
Audit noticed that M/s. Southern Timber depot of years . But details are not received
Special Circle, Kottayam repeated the default for five years Ifrom Tuticorin. Notice issued to|
and M/s. Hill wood furniture of Special Circle II,'the dealer for produce bocks of |

Kozhikode repeated the default for four years. laccounts. In the absence of details!
The nature of business dealt by these dealers is indicated the assessing authority is not in al
‘below. 1 position to proceed further.
e Twenty four in Timber with tax effect of Rs. 87.98 |
| crove, 1
| Twelve in Marble/tiles with tax effect of Rs. 13.01 |
crore,

¢ Four in Cement with tax effect of Rs. 7.39 crore.



3

‘Para No. | Gist of the case - B Present p;n_sition ’
12.4.7.7 Audit collected the data of import made through Kochi, | 17. Hillwood farniture ‘t

'Bullet 1 |Mangalore and Tuticorin ports by the dealers in Kerala 32110373744/2010-11

from the Director General of Systems and Management, CTO, Spedial Circle -1,

\Central Excise and Customs, New Delhi and cross verified Kozhikode |
it with their assessment records. Audit cross checked the

‘import details furnished by 79 dealers and found that 40, Mys. Hillwood Furniture for the,
dealers in 14 assessment circles had imported marble / tile, year 2010-11  Hillwood Import'i
timber and cement amounting to Rs. 817.57 crore against and Export for the year 2012-13|
| Wit R, 560.19 crore Gnly was conceded.  The This defect can be examined only
suppression of import purchase worked out to Rs. 248.38 | after obtaining data from customs
| crore and the resultant short levy of tax, interest and penalty i authorities.  Hence  assessing
worked out to Rs. 108.38 crore (Appendix X). The {ax | authority requested to the Assistant
district wise deviation from provisions  of the | Commissioner of Customs
| Act/Rules.Andit observed that amongst that the defaulters, | Department in  Kochi  port.
M/s. Hillwood Fumiture of Special Circle 11, Kozhikode  Mangatore Port and Tuticorn port
‘was the biggest defaulter with tax effect of Rs. 30.97 crore. for availing import details  ofy
| Audit noticed that M/s. Southern Timber depot of above said dealer for the year!
| Special Circle, Kottayam repeated the default for five years 2010-11 . But details are not
land M/s. Hill wood furniture of Special  Circle 11, received from Tuticorin. Notice

| Kozhikode repeated the default for four years. jissued to the dealer for produce
The nature of business dealt by these dealers is indicated’ books of accounts. In the absence|
| below. | of details the assessing authority is
\ e Twenty four in Timber with tax effect of Rs. 87.98 not in a position to proceed further. !
crore. |

e Twelve in Marble/tiles with tax effect of Rs. 13.01
\ crore.

e Four in Cement with tax effect of Rs. 7.39 crore.



Para No.
12.4.7.7

iBullet 1
S1.No.18

q

| st ot the case Present position

| Audit collected the data of import made through Kochi, ) 18. Hillwood furniture
iI\/Iangalore and Tuticorin ports by the dealers in Kerala 32110373744/2011-12
from the Director General of Systems and Management, CTOQ, Special Circle -1,
Central Excise and Customs, New Delhi and cross verified Kozhikode
it with their assessment records. Audit cross checked the
import details furnished by 79 dealers and found that 40  M/s. Hillwood Fumiture for the
dealers in 14 assessment circles had imported marble / tile, year 2011-12. This defect can be
itimber and cement amounting o Rs. 817.57 crore against examined only after obtaining data
'which Rs. 569.19 crore only was conceded. The from customs authorities. Hence
lsnnnression of import purchase worked out to Rs. 248.38 assessing authority requested to
|crore and the resultant short levy ot tax, interest and penalty the Assistant Lonunissioner o1
worked out to Rs. 108.38 crore (Appendix X). The tax Customs Department in Kochin
district wise deviation from provisions of the port. Mangalore Port and Tuticorn
IActf'Rules Audit observed that amongst that the defaulters,'port for availing import details of
|M/s. Hillwood Fumiture of Special Circle If, Kozhikede above said dealer for the year:
was the biggest defaulter with tax effect of Rs. 30.97 crore. 2011-12. But details are not
Audit noticed that M/s, Southern Timber depot of received from Tuticorin. Notice
Spectal Circle, Kottayam repeated the default for five years issued to the dealer to produce
?and Mis. ‘Hill wood furniture of Special Circle Ii, books of accounts. In the absence;
'Kozhikode repeated the default for four years. iof details the assessing authority is|
The naturé of business dealt by these dealers is indicated, not in a position to proceed further. |
below. [

s  Twentv four in Timber with tax effect of Rs. 87.98
crore.
s  Twelve in Marble/tiles with tax effect of Rs. 13.01
‘ crore, . | l
¢ Four in Cement with tax effect of Rs. 7.39 crore.




Para No.
2.4.7.7

‘Bullet 1
'S1.Ne.19

Gist of the case Present position

Audlt co]lected the data of import made through Kochi, l&._lhllmd_ﬁmmum_
Mangalore and Tuticorin ports by the dealers in Kerala!32110373744/2013-14
from the Director General of Systems and Management, Q 0, Special Circle -1,
Central Excise and Customs, New Dethi and cross verified 1Kozz!ukodg
Ilt with their assessment records. Audit cross checked the’ i
import details furnished by 79 dealers and found that 40, M/s. Hiliwood Furniture for the
'Aealers in 14 aveessment rirclec had imnorted marhle / tile [vear 2013-14 This defect can be!
timber and cement amounting to Rs. 817.57 crore against|examined only after obtaining data
|which Rs. 569.19 crore only was conceded. The from customs authorities. Hence'
suppression of import purchase worked out to Rs. 248.38 assessing authority requested to
|crore aud the resultant short levy of tax, interest and penalty (the Assistant Commissioner of
worked out to Rs. 108.38 crore (Appendix X). The tax Customs Department in Kochin
1chs.mct wise deviation from provisions of the port. Mangalore Port and Tuticom!

|
1

.| Act/Rules.Audit observed that amongst that the defaulters, port for availing import details of

M/s. Hillwood Furniture of Special Circle II, Kozhikode above said dealer for the year
|was the biggest defaulter with tax effect of Rs. 30.97 crore. |2013-14. But details are not
|
| Special Circle, Kottayam repeated the default for five years lissued to the dealer to produce

and M/s. Hill wood furnitire of Special Circle 1, books of accounts, In the absence
| Kozhikode repeated the default for four years. of details the assessing authority is

The nature of business dealt by these dealers is mdlcated not in a position to proceed further.
|below.
| * Twenty four in Timber with tax effect of Rs. 87.98!
crore.
| & Twelve in Marble/tiles with tax effect of Rs. 13.01
crore.
* Fourin Cement with tax effect of Rs. 7.39 crore.

~ iy

v

Audit noticed that M/s. Southem Timber depot of received from Tuticorin. Notice|



‘Para No.

2.4.7.7
Bullet 1

| S1.No.20

o " .
. Gist uf the case LPmsent position

Aucht collected the data of Import made through Kochi, ZQ,_!:hlbm_o_d_mmML
Mangalore and Tuticorin ports by the dealers in Kerala | ﬂuﬂ_ﬁ_ﬂl&lﬂ&
‘from the Director General of Systems and Management, | ial Circle -11
Central Excise and Customs, New Delhi and cross verified  Koghikode
it with their assessmemnt records. Audit cross checked the
import details furnished by 79 dealers and found that 40 Hillwood Import and Export forI
‘dealers in 14 assessm~nt circles had imported marble / tile, 'the year 2012-13 This defect can
timher and rement an enntine in Ps, 817.57 crore against[he examined onlv after obtaining
wiuch KRs. bbY.dd crore unly  was  conceded. Fhe|Qdid  rom  cuswois  aubhonies.
suppressmn of import*purchase worked out to Rs. 248.38 | Hence assessing authority
| crore and the resuliant short levy of tax, interest and penalty |requested to  the Assistant|
worked out to Rs. 108.38 crore (Appendix X). The tax Commissioner of Customs |
‘district wise deviation from provisions of ﬁle{Department in Kochin port.
' Act/Rules.Audit observed that amengst that the defaulters, | Mangalore Port and Tuticorn port
'M/s. Hillwood Fumiture of Special Circle I, Kozhikode for availing import details of
I was the biggest defauller with tax effect of Rs. 30.97 crore.  above said dealer for the year|
! Audit noticed that ™M/s. Scuthern Timber depot of }26)2-13. But details are ncnt|
Special Circle, Koitayam repeated the default for five years received from Tuticorin. Notice,
and M/fs. Hill wood furniture of Specisl Circle i1, issued to the dealer to produce
Kozhikode repeated the defaoh for four years. |books of accounts. i the absence

‘Fhe nature of business dealt by these dealers is indicated | of details the assessing authority i is |
helow. ‘not in a position to proceed further.

|« Twenty four in Timber with tax effect of Rs. 87.98/ |

crore.

s  Twelve in Marbleftiles with tax effect of Rs. 13.01 |
l crore.

e 'Fourin Cemert w1th tax effect of Rs 7 39 crore.

e e o L - r—
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g et
MANOJ.K
PEN7T102842
Joint Secretary to Government
Taxes Department
Govt.Secretar{at, Thiruvananthapuram
Ph:0471 2518484



Para No. IGlst of the case

[
f

——

12

—_——

where for any reason the whole or any part
of turnover of business of a dealer has

|escaped assessment to tax in any year or has|
|the KVAT Act was completed on|

fbeen assessed at a rate lower than the rate

JJPresent poéitibzf |

2B@ | As per section 25(1) of KVAT Act, 2003

———— —

Mfs. : Diamond i

Special Circle, Thrissur :

f
The original assessment u/s 25(1) of !

’at which it is assessable, or where any input|31.10.2012. Audit found that thei

ax credit or special vebate has been wrongly |

availed of the assessing authority may, at
any time within five' years from the last date
of the year to which the return relates,
proceed to determine, to the best of its
judgment, the turnover which has escaped
assessment to tax or has been assessed at a
rate lower than the rate at which it is
assessable or input tax credit or special
rebate that has been wrongly availed of and
assess the tax payable on such turnover or
disallow the input tax credit or special
rebate wrongly availed of,

M/s  Superstone Diamonds, Thrissur, was a
dealer in jewellery and precious stones.
Audit found that the assessing authority
while finalising the assessment for the year
2010-11 allowed special rebate of Rs.5.50
lakh  to the assessee which was not
admissible. ‘Further, the assessing authority
after allowing special rebate of Rs.5.50 lakh
refunded Rs.3.52 lakh, instead of demanding
balance tax due amounting to Rs.1.98 lakh.
The incorrect allowance of special rebate
resutted in shart levy of tay and interect of

Rs.6.98 lakh.

Assessing Authority while finalising|
the assessment tor the year 2010-11
allowed special rebate of Rs.5.50
lakhs to the assessee which was not
admissible. Further, the assessing
authority after allowing special
rebate of Rs.5.50 lakhs, refunded
Rs.3.52 lakhs, instead of demanding
balance tax due amounting to
Rs.1.98 lakh.  The incorrect
allowance of special rebate resulfed
in short.

On subsequent scrutiny of records,
the above irregularity was noticed
and issued a pre-assessment notice
dated 02.11.2015 proposing to
revise the assessment and completed
the assessment w/s 25(1) of the
KVAT Act vide order
No0.32080552154/2010-11 dated
21.12.2015 by creating additional
demand of Rs.5,60,286/- and
interest of Rs.2,03,604/-. Aggrieved
by this order, the assessee filed
WP® No0.2600/2016 dated
16.01.2016 hefore the Honrhle High
Court and stayed further
proceedings. Thereafter, the Hon’ble
High Court of Kerala as per Order
WP© No.2600. - of 2016Y dated
19.03.2020, sef aside the case and

directed the assessing authority to

——




1k —1

reconsider the assessment, after
giving one more opportunity of
hearing.

In the circumstances, a fresh
order was passed ufs 25(1) read
with 25(AA) of the KVAT Act 2003
vide order No. 32080552154/2010-
11 dated 10.11.2020 by creating
additional demand of Rs.5,50,286/-
and interest of Rs. 5,22,772/-. The
assessee opted Amnesty Scheme
2020 and paid tax (Rs.220115/-) as
per e-chalan Ne GRN
K1.013189211202021E dated
25.11.2020.

\ e
—

~

MANOJ.K
PEN:102842
Joint Secretary to Guvernment
Taxes Lepartment

Govt.Secretariat,Thiruvananthapuram

Ph: 0471 2518484



PARA 2.4.7.7 (Bullet 1)

Case No, 196
' Para No. . Gist of the c;sce ' R  Present ;usition
12.47.7 | Audit collected the data of import made through Kochi, 1. ABC Impex /
Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala 32122208633/2010-11
SI.No.1 from the Director General of Systems and Management, TOQ, Special Circle uy

‘Central Excise and Customs, New Delhi and cross verified

it with their assessment records. Audit cross checked the The dealer have accounted Rs.

import details furnished by 79 dealers and found that 40 9,48,148/- as import purchase and

Aealers in 14 assessment circles had imported marble / tile, the halance tornover was high sen

'timber and cement amounting to Rs. 817.57 crore against' purchase which was entered as

which Rs. 569.19 crore only was conceded. The ' interstate purchase. Verification of

suppression of import purchase worked out te Rs. 248.38 the records revealed that the
i !crore and the resultant short levy of tax, interest and penalty assessee has accounted the custom
worked out to Rs. 108.38 crore (Appendix X). The tax duty paid separately in the books:
'district wise deviation from provisions of the ' of accounts and the same shown in
| Act/Rules.Audit observed that amongst that the defaulters, the trading account as direct
'M/s. Hillwood Furniture of Special Circle II, Kozhikode expense under the head custom
‘was the biggest defaulter with tax effect of Rs. 30.97 crore. and excise duty. The other charge-
: Audit noticed that M/s. Southern Timber depot of:relating to the import were shown|
Special Circle, Kottayam repeated the default for five years funder the head “Clearing andi
and M/s. Hill wood furniture of Special Circle II, Forwarding charges” in the trading
Kozhikode repeated the default for four years. account. The total amount of
| The nature of business dealt by these dealers is indicated ' import purchase is Rs. 45,45,082/-
‘below. including custom duty paid, and|
' e Twenty four in Timber with tax effect of Rs. 87.98 no short levy is noticed in this case |

crore. as pointed out in the Audit report.
e Twelve in Marble/tiles with tax effect of Rs. 13.01 |
crore.

e  Eour in Cement with tax effect of Rs. 7.39 crore. |
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Case No. 197

‘Para No_; Egt of | ae c;; T  Present pusmon =T
2.47. 7 Audit collected the data of nnport made through Kochi, . Hollywo ]
Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala 32121087952/2010-11 |
|

ES].No.Z jfrom the Director General of Systems and Management, ' CTO, Special Circle, Kannur
| Central Excise and Customs, New Delhi and cross verified i
it with their assessment records. Audit cross checked the In the absence of supporting
“import details furnished by 79 dealers and found that 40 documents the assessment has
| dealers in 14 assessment circles had imported marble / tile, .been completed as per order No. .
fimber and cement amounting tn Rs. 817.57 erore against 3212187952/10-11 dtd. 29.02.2016
i lwhich Rs. 569.19 crore only was conceded. Theicreatmg an additional demand of!
suppressmn of import purchase worked out to Rs. 248.38 'Rs. 1,33,606/-. ‘The dealer ﬁled
; 'crore and the resultant short levy of tax, interest and penalty 'appeal against this order and the|
worked out to Rs, 108.38 crore (Appendix X). The tax 'Deputy Commissioner(Appeals), |
. :district wise deviation from provisions of the Kozhikode directed to modify thel
Act/Rules.Audit observed that amongst that the defaulters, assessment as per VATA 961/16'
| !M/s. Hillwood Furniture of Special Circle 11, Kozhikodeidtd. 29.9.2017.  As per the;
'was the biggest defaulter with tax effect of Rs. 30.97 crore. | ‘appellate order, the contentions of !
i ! Audit noticed that M/s. Southern Timber depot of ithe dealer were justified as they:
¢Spec1a1 Circle, Kottayam repeated the default for five years I'Idd only one import duaring the |
i ‘and M/s. Hill wood furniture of Special Circle II, year and the customs department

: Kozhikode repeated the defanlt for four years. ‘has shown the turnover including
| The nature of business dealt by these dealers is indicated |landing cost also. The purchase

below, ,value shown in the dealer’s*

i » ‘Twenty four in Timber with tax effect of Rs. 87.98;accounts is on the basis of dollar

crore. conversion rate as on the date of

' * Twelve in Marbleftiles with tax effect of Rs. 13.01 |accounting. In addition to the|

_crore, |invoice amount, they had incurred

¢ Four in Cement with tax effect of Rs. 7.39 crore.  |expenses such as customs duty,

E 'handling charges, service bill etc.

j Hence the purchase tumover of

i timber as per the dealer’s accounts

was Rs. 88,25,129/- which is far

| | above the value disclosed in the

| ‘ |return., From the above, it is

evident that the fumover of import

is accounted properly and the
defect is not sustainable.




174

~

Case No. 198
Pa ra N . Glst of the case ' - . ;Present pos?tmn
2.4.7.7 Audit collected the data of import made through Koch1 3. Hollywood Panels
Bullet 3 Mangalore and Tuticorin ports by the dealers in Kerala 32121087952/2013-14
SLNo.3 from the Director General of Systems and Management, CTO, Special Circle, Kannur

Central Excise and Customs, New Delhi and cross verified
it with their assessment records. Audit cross checked the
import details furnished by 79 dealers and found that 40 The assessment has been
dealers in 14 assessment circles had imported marble / tile, completed as per order No.'
timber and cement amounting to Rs. 817.57 crore against 3212187952/13-14 dtd. 30.4.2016,
which Rs. 569.19 crore only was conceded.  The creating an additional demand of
suppression of import purchase worked out 10 Rs. 248.38 Rs. 2,25,070/-. As per the appellate
crore and the resultant short levy of tax, interest and penalty order VATA-1079/16 did
‘worked out to Rs. 108.38 crore (Appendix X). The tax,27.07.2018 the appellate authority
'district wise deviation from provisions of the directed to modify assessment. But
Act/Rules.Audit observed that amongst that the defaulters, the assessee had not produced
M/s. Hillwood Furpiture of Special Circle 1f, Kozhikode evidences, Hence the assessment
was the biggest defaulter with tax effect of Rs. 30.97 crore. restored,and due amount adjustedi
Audit noticed that M/s. Southern Timber depot of from the excess credit available as,

Special Circle, Kottayam repeated the default for five years per retumn.
and Ms. Hill wood forniture of Special Circle 1L
Kozhikode repeated the default for four years.

The nature of business dealt by these dealers is mdlcated

below.
¢ Twenty four in Timber with tax effect of Rs. 87.98
! crore, ? '
i e Twelve in Marbleftiles with tax effect of Rs. 13.01]
I crore.

! & Four in Cement with tax effect of Rs. 7.39 crore. %

S i



7

1]
Case No. 199
E"I:ara_ No. | Gist of the case S R — mPlz;ésent position - R |
p—— "”'_s"_ — e T ) e | - - T — = I e—
12.4.7.7 ; Audit collected the data of import made through Kochi, - 4. IBNA Plywood & Decors. !

lBullet 1 'Mangalore and Tuticorin ports by the dealers in Kerala;212&256025/2010-11
‘SL.No.4 from the Director General of Systems and Management, CTQ, Special Circle, Kannur
| Central Excise and Customs, New Delhi and cross verified
‘it with their assessment records. Audit cross checked the
import details furnished by 79 dealers and found that 40 On verification of purchase bill,
dealers in 14 assessment circles had imported marble / tile, bill of entry and bank statement
timber and cement amounting to Rs. 817.57 crore agninsr'produced hy the dealer, it is found |
' 'which Rs. 569.19 crore only was conceded.  The that the reason for the difference is;
| isuppression of import purchase worked out to Rs. 24838  the difference in the exchange rate\
! crore and the resultant short levy of tax, interest and penaltyj and hence there is no short levy.
‘worked out to Rs. 108.38 crore (Appendix X). The tax
'district wise deviation from provisions of the
| Act/Rules.Audit abserved that amongst that the defaulters,
i 'M/s. Hillwood Furniture of Special Circle I, Kozhikode |
'was the biggest defaulter with tax effect of Rs. 30.97 crore. |
\ ; Audit noticed that M/s. Southern Timber depot of:
| Special Circle, Kottayam repeated the defanit for five years: |
* and MJs. Hill wood fumniture of Special Circle II, ],
Kozhikode repeated the default for four years. i
| The nature of business dealt by these dealers is indicated |

i

l
i
|
l EbEIOVV. ;
'g | ¢ Twenty four in Timber with tax effect of Rs. 87.98]
‘ h crore. l
l | e Twelve in Marble/tiles with tax effect of Rs. 13.01, |
1 l crore.
] |
a

e  Four in Cement with tax effect of Rs. 7.3 crore. | !

e g e —— g —_—
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Case No. 200

Para No. Gist of the case Present position

2.4.7.7 | Audit collected the data of import made through Kochi, 5. Wood Beard
‘Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala 3212 -
'SL.No.5 from the Director General of Systems and Management, ial Cir annuy
Central Excise and Custems, New Delhi and cross verified
it with their assessment records. Audit cross checked the
‘import details furnished by 79 dealers and found that 40 On verification of books of.
dealers in 14 assessment circles had imported marble / tile, accounts of the assessee, it is
‘timber and cement amounting to Rs. f117.57 crove against found that. the dealer had effected
‘which Rs. 569.19 crore only was conceded. The import purchase of Timber and
. suppression of import purchase worked out to Rs. 248.38 accounted both in retumn &
crore and the resuliant shart levy of tax, interest and penalty accounts. The cost of clearance
‘worked out to Rs. 108.38 crore (Appendix X). The tax such as Terminal handling charges,
district wise deviation from provisions of the custom duty, freight, etc. are seen|
| Act/Rules.Audit observed that amongst that the defaulters, separately shown as  direct
‘M/s. Hillwood Furniture of Special Circle 11, Kozhikode expenses in the trading account.
| was the biggest defaulter with tax effect of Rs. 30.97 crore. | As such from the available records
1 Audit noticed that M/s. Southern Timber depot of it is found that the turnover of;
| Special Circle, Kottayam repeated the defauit for five years import is accounted properly and
j and Mss. Hill wood fumiture of Special Circle II,!the defect is not sustainable.
Kozhikode repeated the default for four years. :
The nature of business dealt by these dealers is indicated |

below.
e Twenty four in Timber with tax effect of Rs. 87.98
crore. ;
o Twelve in Marble/tiles with tax effect of Rs. 13,01
! crore.

» Four in Cement with tax effect of Rs. 7.39 crore.

f

g



!'J
|2

{Central Fxcise and Customs, New Delhi and cross

Case No. 216

rPa;a I;o_. | Gist of t_ixe case ﬁ N o o _Present pusiﬁml_— - L t
e ——————— oo
12.4.7.7 { Audit collected the data of import made through Kochi, 21. Stone Impex |
‘Bullet1 'Mangalore and Tuticorin ports by the dealers in Kerala - 32110787902/2014-15 |
| SLNo.21 lfrom the Director General of Systems and Management,' CTO, I Circle, Kozhikode ;
|

|verified it with their assessment records. Audit cross On verification of the audit staternent |
;Checked the jmport details furnished by 79 dealers and ' in form 13, 13A and annual retwrn for
found that 40 dealers in 14 assessment circles had the year 2014-15, the then STO, Ist,
\imported marble / tile, timber and cement amounting to' Circle, Kozhikode had reported that
Ry, BI7.57 Giuie agdinst which Rs. 569.18 ciuie iy the dealer had disclosed an amount of
|was conceded. The.suppression of import purchase | Rs. 2,10,58,589.54 as interstate;
iworked out to Rs. 248.38 crore and the resultant short;purchase and hence no discrepancies;
levy of tax, interest and penalty worked out to Rs. noticed. On verification of audit
I108.38 crore (Appendix X). The tax district wise|statement for the year 2014-15, it is
deviation from provisions of the Act/Rules.Audit ' seen that the dealer has disclosed an
| ohserved that amongst that the defaulters, M/s. Hillwood | import purchase of Rs. 8,66,961.00
Furniture of Special Circle 11, Kozhikode was the biggest from outside the country which is/
i defaulter with tax effect of Rs. 30.97 crore. linclusive of the amommi Rs.
| Audit noticed that M/s. Southern Timber depot of 5,16,000.00 detected by the C & AG
'Special Circle, Kottayam repeated the default for five:as per customs data. The dealer has
| years and M/s. Hill wood furniture of Special Circle IY, | disclosed his purchases in annual
' Kozhikode repeated the default for four years. return as follows.

]| The nature of business dealt by these dealers islInterstate Purchase: Rs. 21058478.19

‘indicated below. 'Local Purchase: Rs. 3498514.66
t e Twenty four in Timber with tax effect of Rs. Total: Rs. 24556992.85
87.98 crore. The bifurcation of the total purchases
e Twelve in Marblestiles with tax effect of Rs.las per trading results of audit
-13.01 crore. staternent are as follows.
e Four in Cement with tax effect of Rs. 7.39 crore. | From VAT dealers: Rs. 3498515.00

| Interstate Purchase: Rs. 20191518.00
| Import Purchase: Rs. 866961.00 |
|'Total: Rs. 24556994.00
| Hence it is obvious that an import
ipurchase of Rs. 866961.00 Iis
lincluded in the interstate purchase
!disclosed by the dealer in annuall
jreturn for the year 2014-15. Hence|
.the Aundit ohjection raised by the AG
lis non-sustainable and may be,
-dropped. |
However on verification of the|
!

financial statement in form No.
13/13A and annual return in Form 10,
'an arithmeticat  difference  of'




1)
"

Rs.3,83,334.00 was detected and
based on this the assessment for the
year 2014-15 was completed as per,
order N0.321106837831/14-15 dated
27-3-2018 , demanding Tax due of
Rs. 55583.00 and interest Rs.
20010.00. |
. The dealer paid Rs. 11,117/- as per|
\challan No.KL001649102201819M
Dated 17-05-2018 .Then opted‘
|amnesty for balance amount (tax) and
|paid Rs. 44,466/- as per challan No.|
'KLO11886760201920M dated  23-
| 12-2019. Consider the above fact andl
:may kindly be dropped the audit|
lobjecﬁon in this case. . |




|
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Case No, 217
Para No. Gist of the case i;resent position N
{ . sl . -
2477 ' Audit collected the data of import made through 22, Kajaria Ceramics ,
Bullet 1 | Kochi, Mangalore and Tuticorin ports by the 207151 4-1 '
SL.Ne.22 dealers in Kerala from the Director General off ta] Circle - am
Systems and Management, Central Excise and;The interim report has already been
Customs, New Delhi and cross verified it with submitted on 24.10.2016. Accounts in

their assessment records. Audit cross checked respect of M/s. Kajaria Ceramics for the year
the import details furnished by 79 dealers and 2014-15 called for. On verification of the
found that 40 dealers in 14 assessment circles records the dealer produced bill of entry,
wad dmpoited maible /UG dba aind Gl details available al their end. As  per the
amounting to Rs. 817.57 crore against which Rs. records the dealer has accounted import

569.19 core only was conceded. The purchase of tiles as follows:-
suppression of import purchase worked out to « Bill amount converted to INR-
'Rs. 248.38 crore and the resultant short levy of Rs.27,58,67,792/-,

tax, interest and penalty worked out to Rs.i « Duty paid Rs.6,24,29,913/-,
108.38 crore (Appendix X). The tax district wise.  *  Shipping freight Rs.3,84,09,897/-,
‘deviation from provisions of the Act/Rules.Audit *» THC (handling charges)
lcnbserved that amongst that the defaulters, M/s. Rs.63,87,759/-, !
Hillwood Fumiture of Special Circle 1,! + ExWork Rs.27,87,891%,
Kozhikede was the biggest defaulter with tax. * other charges Rs.1,78,64,677/-,
i ieffect of Rs. 30.97 crore. * Loy Freight Rs.86,15,605/-,
Audit noticed that M/s. Southern Timber * Insurance Rs.11,70,441/-,
depot of Special Circle, Kottayam repeated the * BankCharge Rs.20,34,453/-. ;
default for five years and M/s. Hill wood *  Granttotal Rs.42,03,70,066/-,
furnitwre of Special Circle II, Kozhikode Import purchase of the tiles reported as per
repeated the default for four years. jreturn Rs.44,27,11,896/-. The dealer reported
The nature of business dealt by these dealers the figure in the retum is including gross
is indicated below. 'profit. The dealer filed a request to provide
¢ Twenty four in Timber with tax effect of the customs data to finalize the issue of
Rs, 87.98 crore, unaccounted import purchases.
' | * Twelve in Marble/tiles with tax effect of|
i Rs. 13.01 crore, i
! * Four in Cement with tax effect of Rs.;
| 7.39 crore.



Para No.

2.4.7.7
Bullet 1
SL.No.23

Ao
5
Case No. 218
Gist of the case T p - ;;nsmun _ b e B
Audit collected the data of 1mport made through . 23. E <oral

Kochi, Mangalore and Tuticorin ports by the 32071577337[2!&12 13

‘dealers in Kerala from the Director General of CTQ. Special Circle -1, Ernakulam
Systerns and Management, Central Excise and i

Customs, New Delhi and cross verified it with, The C&AG report that the dealer has
‘their assessment records. Audit cross checked reported short accounting of import purchase
‘the import details furnished by 79 dealers and of timber as per the data from customs'
found that 40 dealers in 14 assessment circles department. Interim report on the above'
had imporied aarble / tle, Gaber and coaent subject has  already been submitted on
amounting to Rs. 817.57 crore against whlc:h Rs. 24 10.2016. Subsequently the dealer filed
569 19 crore only was conceded. The reply on the notice issued dated 20.01.2017.
suppressmn of import purchase worked out to The dealer produced books of accounts and;
Rs. 248.38 crore and the resultant short levy of  copies of bill of entry. As per the details the
tax, interest and penalty worked out to Rs. dealer effected import purchase of'
1108.38 crore (Appendix X). The tax district wise Rs.1,18,98,002/- during the year 2012-13 as/
deviation from provisions of the Act/Rules.Audit per bill of entry No.6968538/dt.30.05. 121
observed that amongst that the defaulters, M/s. from Blue Rose International (P) Lid, |
Hillwood Furniture of Special Circle I, ’Singapore. The dealer filed a request to|
Kozhikode was the biggest defaulter with tax furnish the customs data to cross verify the|
effect of Rs. 30.97 crore. ,issue. Hence the data from the Customs |
Audit noticed that M/s. Southern Timber:Department was not available to proceed

\depot of Special Circle, Kottayam repeated the further. The dealer stopped their business

default for five years and M/s. Hill wood w.e.f. 31.03.2016.

furniture of Special Circle II, KozhikodeIA meeting of the stake holder departments

repeated the default for four years, used to be conducted regularly in the name
The nature of business dealt by these dealers and style Regional Economic Intelligence

is indicated below. council REIC incorporating the Customsl
¢ Twenty four in Timber with tax effect of  departments,Central Excise, Income Tax etc.

Rs. 87.98 crore. This is being conducted for the sharing of thE\
| » Twelve in Marble/tiles with tax effect of | informations from related depariments for the

I Rs. 13.01 crore. utilisation of the same in other departments.

* Four ih Cement with tax effect of Rs. Moreover if any information is received m‘
l 7.39 crore. connection with the escape of tax that
department will be followed up and details!
collected, If no such external information is
|available assessment would not be proceeded |
against the assessee under section 25(1) as
the assessment of escaped tumn over is not
mandatory as for as and assessing authority is
concerned.

T



y 6

—
Gist of the case

Para No.

i e e e

2.4.7.7 Audit collected the data of import made through Kochl
|Bullet 1 |Mangalore and Tuticorin ports by the dealers in Kerala
S1.Neo.41

lCentral Excise and Customs, New Delhi and cross verified
iit with their assessment records. Audit cross checked the
Flmport details furnished by 79 dealers and found that 40
| dealers in 14 assessment circles had imported marble / tile,
wingh s BES.19 wore unly was couceded, hhe
| suppression of import_purchase worked out to Rs. 248.38
crore and the resultant short levy of tax, interest and penalty
worked out to Rs. 108.38 crore {Appendix X). The tax
district wise deviation from provisions of the Act/Rules.
Audit observed that amongst that the defaulters, M/s.
Hillwood Furniture of Speciat Circle II, Kozhikode was the
biggest defaulter with tax effect of Rs. 30.97 crore.

Audit noticed that M/s. Southern Timber depot of

Special Circle, Kottayam repeated the default for five years
Hill woed furniture of Special Circle II,|

and M/s.
Kozhikode repeated the default for four years.
The nature of business dealt by these dealers is mdlcated

below.
¢ Twenty four in Timber with tax effect of Rs. 87.98
crore.
s  Twelve in Marble/tiles with tax effect of Rs. 13.01
crore.

¢ Four in Cement with tax effect of Rs. 7.39 crore.

timber and cement amounting to Rs. 817.57 crore against

Case No. 236

Present position

41. Safee Systems
32150797086/2011-12 |

from the Director General of Systems and Management, CTOQ, Special Circle,
;
Mattancherry

!
The assessee had alreadyi

accounted Rs.0.4502 crores as)
import purchase in annual retum.!
Hence tlere is only a difierence of :
Rs. 0.0021 crores between the
values as as per customs data and |
annual return.  The difference|
amount is the difference in|
exchange value of |
dollar/estimation for customs duty. |

|
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Case No. 237

| Para No. |Gist of the case Present position

12.47.7
| Bullet 1

‘ Audit collected the data of ii;poﬁr"t“ made 42. Surabhi Woods "'3_2!5_!18 26 e
through Kochi, Mangalore and Tuticorin CTQ. Special Circle, Mattapcherry

|SLN0.42 'ports by the dealers in Kerala from the

r
| Rs.39,73,404.94. They have also produced copy of

iDirector General of Systems and As per the Customs data the assessee had effected

Management, Central Excise and Customs, import purchase of Rs.9,95,61,000.00 But in annual
New Delhi and cross verified it with their

assessment records. Audit cross checked ' MM the purchase tumover conceded was

the import details furnished by 79 dealers Rs.7,54,50,023.00. Hence notice dated.22.11.2016 U/
el fond that 40 dealers in 14 evsment ¢ 95015 of fie KVAT Act 2003 was issued fo the
circles had imported marble / tile, timber
and cement amounting to Rs. 817.57 crore
'against which Rs. 569.19 crore only was funover of Rs.2,41,10,977.00. The assessee filed
\conceded.  The suppression of import|reply dated. 15.12.2016 stating that they had
purchase worked out to Rs. 248.38 crore |
and the resultant short levy of tax, interest
and penalty worked out to Rs. 108.38 crore accounts and produced commercial invoices and

|(Appendix X). The tax district wiselbooks of accounts for verification. Later, a revised

|deviation fr(fm provisions  of  the | notice under section 25(1} of the KVAT Act 2003 was
Act/Rules.Audit observed that amongst that |

\the defaulters, M/s. Hillwood Fumiture of issued based on the own purchase list filed by the
Special Circle II, Kozhikode was the assessee (Rs.11,04,85,023.60) and the import

biggest defaulter with tax effect of RS. prchase conceded in the annual return for the year
30.97 crore.

Audit noticed that M/s. Southern Timber 2011-12(Rs.7,54,50,023.00). The differential
depat of Special Circle, Kottayam repeated | purchase turnover of Rs.3,50,35,000.60 was proposed

the defauit for five years a;xd M/s. Hill {5 be assessed adding Gross Profit @15%. The
wood fumniture of Special Circle I, . 4
Kozhikode repeated the default for four assessee had filed a reply dated.26.03.2019 stating

years. that the difference is due to a clerical mistake in the
The nature of business dealt by these purchase list uploaded in the month of December

dealer proposing to assess the differential purchase

accounted all import purchase in the books of

dealers is indicated bel?w. . . 12011, In the month of December 2011 the purchase
¢ Twenty four in Timber with tax
| effect of Rs. 87.98 crore. from Export Trading Commodities Pte Ltd, Singapore

| e Twelve in Marbletiles with tax as per Invoice No.ETG/11276/1112 dt..22.11.2011 for
effect of Rs. 13.01 crore. Rs.39,73,404.94 was uploaded by mistake as

e Four in Cement with tax effect of R<.3.90.08.404.94. They h . this value of

‘ Rs. 7.39 crore. | Rs.3,30,08,404.94. ey have shown ths vaige Of|
| limpart purchase in wmonthly returns which is.*i

the above commercial invoice., Hence the Audit

'Objection is not sustainable.

—_— ——m ——————
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Case No. 238
Para No. ;_Gist of the case Present position !
2.4.7.7 Audit collected the data of import made through Kochi, 43. Surabhi Weods _
Bullet 1 Mangalore and Tuticorin ports by the dealers in Kerala 32150836024/2013-14
I 51.No.43 'from the Director General ot Systems and Management, CTQ, Special Circle,
] Central Excise and Customs, New Delhi and cross verified Mattancherry

it with their assessment records. Audit cross checked the
: import details furnished by 79 dealers and found that 40  With regard to the difference in:
dealers in 14 assessment circles had imported marble / tile, import purchase, it is seen that;
timber and cement amounting to Rs. B17.57 crore against they have a total import purchase
which Rs. 569.19 crore only was conceded. The!of Rs.4,62,84,339.41 during the|
suppression of import purchase worked out to Rs. 248.38 |year 2013-14 in which they have
crore and the resultant short levy of tax, interest and penalty omitted to include an import
'worked out to Rs. 108.38 crove (Appendix X). The tax purchase for an mount of Rs.|
Idistrict wise deviation from provisions of the 1,62,44,434.93 in the September|
Act/Rules.Audit observed that amongst that the defaulters, return. But they have included it
‘M/s. Hillwood Furniture of Special Circle [I, Kozhikode in the Ledger accounts as well as
| was the biggest defaulter with tax effect of Rs. 30.97 crore. |in the uploaded purchase list in the
Audit noticed that M/s. Southern Timber depot of KVATIS.

Special Circle, Kottayam repeated the default for five years Assessee has submitted import |

and M/s. Hill wood furniture of Special Circle II, Leger, Checkpost details for the
Kozhikode repeated the default for four years. ‘year 2013-14 and they have

The nature of business dealt by these dealers is indicated | produced the copies of the same. |

‘below. It is seen from Audited Report in

¢ Twenty four in Timber with tax effect of Rs. 87.98 13,13A that the import purchases

crare. are reflected in the Books of|

| * Twelve in Marble/tiles with tax effect of Rs. 13.01 Iaccounts of the dealer for the year|
crore. |2013-14. No loss of revenue

i ¢ Four in Cement with tax effect of Rs. 7.39 crore. | involved in this case. |



i Para No.

2.4.7.7
'Bullet 1
SlL.No.44

Case No. 239

. ; :
Gist of the case ! Present position

|

Audit collected the dglta mmport made Htﬁrouéh Kochi, TQAJJ_ls!sgmlim_b_eE_ |
Mangalore and Tuticorin ports by the dealers in Kerala 32150869784/2011-12

from the Director General of Systems and Management, CTQ, Special Circle,
Central Excise and Customs, New Delhi and cross verified h

it with their assessment records. Andit cross checked the
import details furnished by 79 dealers and found that 40 There is no import purchase for the
dealers in 14 assessment circles had imported marble / tile, ‘year 2011-12 as per the books of
‘timber and cement amounting to Rs. 817.57 crore against accounts of the dealer. In the
which Rs. 569.19 crore only was conceded  The CRAG report the amount as per
suppression of import purchase worked out to Rs, 248,38 customs data for the 2012-13 &
crore and the resuitant short levy of tax, interest and penalty  2011-12 is the same. Hence it may
iWOkad out to Rs. 108.38 crore (Appendix X). The tax;be an estor, no loss of revenue as
\district wise deviation from provisions  of the|per the books of accounts of the
| Act/Rules.Audit observed that amongst that the defaulters, assessee.
Mys. Hillwood Fumniture of Special Circle 1, Kozhikode |
was the biggest defaulter with tax effect of Rs. 30.97 crore.

Audit noticed that M/s. Southern Timber depot of
Special Circle, Kottayam repeated the default for five years !
Iand M/s. Hill wood furniture of Special Circle 1, | l
Kozhikode repeated the default for four years. ! '
| The nature of business dealt by these dealers is indicated

below.
* Twenty four in Timber with tax effect of Rs. 87.98
. crore.
| ®  Twelve in Marble/tiles with tax effect of Rs, 13.01
‘ crore,
* Four in Cement with tax effect of Rs. 7.39 crore. 1 1



Para No.

&

2.4.7.7
tBullet 1
| Si.No.45

27

Case No. 240

Gist of thé case o Present pos;tinn :i
Audit collected the data of import made through Kochi,IMgns_’Ijmbﬂ:s_ |
Mangalore and Tuticorin ports by the dealers in Kerala'32150869784/2012-13 l
from the Director General of Systems and Management, CTOQ, Special Circle, '

Central Excise and Customs, New Delhi and cross veriﬁed‘Mgﬁanghgm h
it with their assessment records. Audit cross checked thei
\import details furnished by 79 dealers and found that 40 The assessee effected an import
 dealers in 14 assessment circles had imported marble / tile, '. purchase of timber logs worth US|
!timber and cement amounting to Rs. 817.57 crore againstiDollar 2,43,532.96 from Singaporei
which Rs, £69.19 crore only was conceded  The to Karvkutty vide commercial:
suppression of import _purchase worked out to Rs. 248.38 invoice No. 3804/2011-12 did:
| crore and the resultant short levy of tax, interest and penalty  16.02.2011. The timber logs were
| worked out to Rs. 108.38 crore (Appendix X). The tax take  delivery  after  being
district wise deviation from provisions of the undergone customs duty on
Act/Rules.Audit observed that amongst that the defaulters, 20.06.2012& 22.06.12. The value
'MJs. Hillwood Fumiture of Special Circle I, Kozhikode as per the said date is Rs.
was the biggest defaulter with tax effect of Rs. 30.97 crare. 243532.96x48.99=Rs. .
Andit noticed that M/s. Southern Timber depot of 1 1,19,30,680,.00. Hence no|
\Special Circle, Kottayam repeated the default for five years irregularity involved in this case.
and M/s. Hill wood furniture of Special Circle 1L, |
| Kozhikode repeated the default for four years. ‘
The nature of business dealt by these dealers is indicated |

| below. , l

e Twenty four in Timber with tax effect of Rs. 87.98 :

| CIore. |

»  Twelve in Marble/tiles with tax effect of Rs. 13.01‘i '
Crore.

e Four in Cement with tax effect of Rs. 7.39 crore. j_

T
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Para No. Gist of the case

2.4.7.7
| Bullet. 1

| S1.N0.60
|

Audlt collected the data of 1mp0rt
'made through Kochi, Mangalore and
Tuticorin ports by the dealers in Kerala
from the Director General of Systems and
Management, and
Customs, New Delhi and cross verified it
‘with their assessment records.  Audit
cross checked the import details
furnished by 79 dealers and found that

40 dealers in 14 assessment circles had

Central Excise

imported marble / tile, timber and
cement amounting to Rs. B817.57 crore
against which Rs. 569.19 crore only was
conceded. The suppression of import
purchase worked out to Rs. 248.38 crore
and the resultant short levy of tax,
interest and penalty worked out to Rs.
108.38 crore f(Appendix X). The tax
district wise deviation from provisions of
the Act/Rules.Audit observed that
amongst that the defaulters, M/s.
Hillwood Fumniture of Special Circle I,
Kozhikode was the biggest defaulter with
tax effect of Rs. 30.97 crore.
Audit noticed that M/s.
Timber depot of Special Circle, Kottayam
repeated the default for five years and
M/s. Hill wood furniture of Special Circle
I, Kozhikode repeated the default for

four years.

Southern

The nature of business dealt by
theee dealers is indicated helow.

Twenty four in Timber with tax

effect of Rs. 87.98 crore.

effect of Rs. 13.01 crore.

Twelve in Marble/tiles with tax|

Four in Cement with tax effect of|included as direct expenses.

3212058961]!2012-13

CTO, I Circle, Kannur
Assessment completed as per order
N0.32120589611/12-13 ditd:11.05.2016
as per VATA No.2119/17 to 2124/17
did:02.02.2018 of DCA) Kozhikode,
modified with Nil
demand per order

32120589611/2012-13 dtd 28.05.2019.
Assessment was completed U/s.25(1) on
the
turnover between Form 8FA declaration
and turnover as per return. In appeal,
with
directions to accept the purchase price

assessment was

as no

basis

of difference in purchase

the assessment was modified

disclosed by the appellant’s account.
On verification of Form 8 FA
declaration, it was noticed that there
are duplications of entries in Form 8FA
declarations as per KVATIS. As per
Form 8F data in KVATIS Bill No.
9092092 with Invoice value

Rs.4,33,487/- and 9615884 with invoice
values Rs.4,26,278/- are seen entered
twice, Infact there only 9
purchase invoices during the year as per

are

accounts which are properly uploaded

as per returns.
The difference in purchase price
hetween return  and  Form  8FA

declarations is that dealer declared the
purchase value at checkpost including
import duty, freight etc.
I[c::oum:s these amounts are separately

But as per

Hence




P

Rs. 7.39 crore.
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(there is no purchase suppressions
compared to the value declared at
checkposts. As per the Appellate
directon assessment order has been
modified and recorded as ¢Nil* demand.

Hence the case is not sustainabhle.
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Case No. 256

| Para No. Gist of the case |Pment posltlon
12.47.7 | Audit collected the data of unport made | QMMM "
'Bullet 1 |through Xochi, Mangalore and Tuticorin 132120589611/2013-14
|SlNo.61 ‘ports by the dealers in Kerala from the CIO, I Circle, Kannur
' ‘Director  General of Systems  and | Assessment completed as per order
: Management, Central Excise and Customs, |No -32120589611/13-14 dtd:12.02.2016 |
! New Dethi and cross verified it with thelrlas per VATA no.2119/17 to 2124/17.
.assessment records. Audit cross checked|dtd:02.02.2018 of DCA) I(ozhlk«ode,I
'the import details furnished by 79 dealers| \assessment was modified with Nil
and found that 40 dealers in 14 assessment demand 32120589611/2013-14 dtd
c1rcles had imported marble / tile, timber|25.06. 2019. '
and cement amounting to Rs. 817.57 crore | Assessment was completed based on
lagainst which Rs. 569.19 crore only was the data gathered from Customs!
conceded. The suppression of import| Department as per which purchase|
'purchase worked out to Rs. 248.38 crore value (import) for the year 2013-14 is|
and the resultant short levy of tax, interest Rs.1,72 10,953/~ as  against the,
‘and penalty worked out to Rs. 108.38 crore Teported purchase value of
(Appendlx X). The tax district wise Rs 1,02,61,879/- in Annual return. in|
(deviation  from  provisions of the \appeal, DC(A-II), Kozhikode had held |
|Act/Ru1es Audit observed that amongst that| ‘that “since purchase price is defined
|the defaulters, M/s. Hillwood Furniture of under KVAT Act the value est1mated‘
|Special Circle II, Kozhikode was the blggest'by the customs department has no|
'defaulter with tax effect of Rs. 30.97 crore. relevance. It is for the purpose of| [
Audit noticed that M/s. Southern computing import duty alome. The
Timber depot of Special Circle, Kottayam assessing authority is therefore erred|
'repeated the default for five years and M/s. in taking the assessable value fixed
'Hill wood furniture of Special Circle II, by customs department as purchase'
'Kozhikode repeated the default for four value.”

|

| years. |Assessing  authority  verified  the|
5 The nature of business dealt by these|Audited Statements of accounts and
|dealers is indicated below. ledgers and it revealed that totall
JI Twenty four in Timber with tax import accounted js Rs.1,98,78, 217/-

j effect of Rs. 87.98 crore. |wh1ch includes  direct expenses,
| Twelve in Marble/tiles with tax Rs.58,62,660/- also. The same figure |
i effect of Rs. 13.01 crore. (Rs.1,98,78,217/-) is reported by the

Four in Cement with tax effect of|dealer as per his monthly return and

monthly returns. Hence there is no|
' | purchase suppression in this case and

[ J it is not sustainable.

S I

| ’ Ru. 7.3% crure. purchase list uploaded along  writh

ot
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Para No.

2. 407. 7
Bullet 1

JGi;t of the case

Audit collected the data of import made gg_m
,through Kochi, Mangalore and Tuticorin ports/32120657155/2010-11

SLNo.62 by the dealers in Kerala from the Directori(.'rg, I Circle, Kannur
|General of Systems and Management, Centrall

Excise and Customs, New Delhi and cross
verified it with their assessment records.
Audit checked the import details
|furnished by 79 dealers and found that 40
|dealers in 14 assessment circles had imported

Cross

marble / tile, timber and cement amounting
to Rs. 817.57 crore against which Rs. 569.19
crore only was conceded. The suppression of
import purchase worked out to Rs. 248.38
crore and the resultant short levy of tax,
interest and penalty worked out to Rs. 108.38
The tax district wise
deviation from provisions of the
IAct/Rules.Audit observed that amongst that
the defaulters, M/s. Hillwood Furniture of
Special Circle II, Kozhikode was the biggest
defaulter with tax effect of Rs. 30.97 crore.

Audit noticed that M/s. Southern Timber
depot of Special Circle, Kottayam repeated the
default for five years and M/s. Hill wood
furniture of Special Circle I, Kozhikode
repeated the default for four years.

The nature of business dealt by these

crore {(Appendix X).

dealers is indicated below.
Twenty four in Timber with tax effect
of Rs. 87.98 crore.
Twelve in Marble/tiles with tax effect
of Rs. 13.01 crore.
Four in Cement with tax effect of Rs.

7.39 crore,

L.

A)

Case No. 257

Present position

On verification of the records, it is
seen that registration under KVAT
Act and CST of the dealer hast
been cancelled w.e.f 25-09-2007.
The business was run only for a
short period of time starting from
22.05.2006 to 25.09.2007. Being a
cancelled TIN, it is not possible to
verify the import purchases during
the three years in C&AG report.

The firm was started as a SSI unit
for manufacturing block board,
veneer and furniture and to sell
them

there was no import purchases till

locally and interstate and
the closure of the business.

The authorities were
requested to share the details so as
to cross verify the import details
and ensure its genuineness. As per

Customs

records, no details were made
available by the customns
authorities.

Is




32-
25

Case No. 258

rPara No. iGiSt of th:-. case

2.4.7.7

Builet 1
'S1.No.63
|

Present position

Audit collected the data of import madeiwﬂgﬂ_ﬂm
through Kochi, Mangalore and Tuticorin ports| 32120657155/2011-12
by the dealers in Kerala from the Director | CTO, It Circle, Kannur
General of Systems and Management, Central
Excise and Customs, New Delhi and cross On  verification of the office |
verified it with their assessment records, records, it is seen that registration |
lAudit cross checked the import  details| under KVAT Act and CST of the
furnished by 79 dealers and found that 40 dealer has been cancelled w.e.f
dealers in 14 assessment circles had imported | 25-09-2007.  Being a cancelled |
marble / tile, timber and cement amounting to|TIN, it is not possible to verify |
Rs. 817.57 crore against which Rs. 569.19 the import purchases during three
crore only was conceded. The suppression of | years. !
import purchase worked out to Rs. 248.38/ The business was run only for al
crore and the resultant short levy of tax, short period of time starting from
\interest and penalty worked out to Rs. 108.38 22.05.2006 to 25.09.2007. The
crore (Appendix X). The tax district wise firm was started as a SSI unit for
deviation from provisions of the manufacturing block board, veneer
Act/Rules.Audit observed that amongst that and furniture and to sell them
the defaulters, M/s. Hillwood Furniture of :1oc311y and interstate and there
Special Circle II, Kozhikode was the biggestiwas no import purchases till the
defaulter with tax effect of Rs. 30.97 crore. \closure of the business.

Audit noticed that M/s. Southern Timber |. The Customs authorities were
depot of Special Ciccle, Kottayam repeated the |requested to share the details so
defavlt for five years and M/s. Hill wood|as to cross verify the import
furniture of Special Circle I, Kozhikode details and ensure its genuineness.

repeated the default for four years. As per records, no details were
The nature of business dealt by these made available by the customs
dealers is indicated below. authorities

Twenty four in Timber with tax effect
' of Rs. 87.98 crore,

Twelve in Marble/tiles with tax effect |
of Re 12 07 crore |
Four in Cement with tax effect of Rs.
7.39 crore. |

——— - b — - -—
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New Delhi and cross verified it with their
assessment records. Audit cross checked the
import details furnished by 79 dealers and
40
circles had imported marble / tile, timber

fouad  thal deaices b 14 assCssuient
and cement amounting to Rs. 817.57 crore
Rs.
The import
purchase worked out to Rs. 248.38 crore and
the resultant short levy of tax, interest and
penalty worked out to Rs. 108.38 crore
{Appendix X). The tax district wise
deviation from provisions of the
Act/Rules.Audit observed that amongst that
the defaulters, M/s. Hillwood Furniture of
Special Circle II, Kozhikode was the biggest
defaulter with tax effect of Rs. 30.97 crore.
Audit noticed that M/s. Southern Timber
depot of Special Circle, Kottayam repeated
the default for five years and M/s. Hill wood
furniture of Special Circle II, Kozhikode
repeated the default for four years.
The nature of business dealt by these
dealers is indicated below.
Twenty four in Timber with tax effect
of Rs. 87.98 crore.
Twelve in Marble/tiles with tax effect
of Rs. 13.01 crore.

Four in Cement with tax effect of Rs.

against which 569.19 crore only was

conceded. suppression of

7.39 crore.

Case No. 259
Para No. | Gist of the case Present position
2.4.7.7 Audit collected the data of import made|64. ucts
Bullet 1 |through Kochi, Mangalore and Tuticorin|32120657155/2014-15
SLNo.64 |ports by the dealers in Kerala from the 1 | e, Kannur
Direcii Leueral ol Systems and |
Management, Central Excise and Customs, On verification of the office records,

it is seen that registration under
KVAT Act and CST of the dealer
has been cancelled w.e.f 25-09-
2007, Being a cancelled TIN, it 1s
not possible to verify the import
purchases during three years.

The business was run only for a
short period of time starting from
22.05.2006 to 25.09.2007. The firm
a SSI
manufactoring block board, veneer

was started as unit for
and fumniture and to sell them
locally and interstate and there was
ne import purchases till the closure
of the business.

The
requested to share the details so as
to cross verify the import details
and ensure its genuineness. As per
records, no details were made
available by the customs authorities.

Customs  authorities were




rF'.':n'a No:TEist of the case
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Case No. 260

| 2.4.7.7
| Bullet 1
S1.No.65

] o Shal
‘- — —_— —  —— |
Audit collected the data of import made through Kochi, Mangalore and Tuticorin

ports by the dealers in Kerala from the Director General of Systems and
Management, Central Excise and Customs, New Delhi and cross verified it with
their assessment records. Audil cross checked the import details furmished by 79
dealers and found that 40 dealers in 14 assessment circles had imported marble /
tile, timber and cement amounting to Rs. 817.57 crore against which Rs. 569.19
crore only was conceded. The suppression of import purchase worked out to Rs.
248.38 crore and the resultant short levy of tax, interest and penalty worked out
to Rs. 108.38 crore Appendix X,. The tax district wise deviation from previsicns
of the Act/Rules.Audit observed that amongst that the defaulters, M/s. Hillwood
Furniture of Special Circle II, Kozhikode was the biggest defaulter with tax effect
of Rs. 30.97 crore.

Audit noticed that M/s. Southern Timber depot of Special Circle, Kottayam
repeated the default for five years and M/s. Hill wnod furniture of Special Circle
I, Kozhikode repeated the default for four years.

The nature of business dealt by these dealers is indicated below.
Twenty four in Timber with tax effect of Rs. 87.98 crore.
Twelve in Marble/tiles with tax effect of Rs. 13.01 crore.
Four in Cement with tax effect of Rs. 7.39 crore.

Para No. Present position
2.4.7.7 Bullet |65. Prestige Veencers 32120607104/2014-15
1 CTO, 1 Circle, Kanour

SL.No.65

The books of accounts of the dealer called for and verified. On the
verification of the purchase bill, bill of entry and Bank statements discloses
as narrated below.

Customs calculation. Ass.value
'! for the purpose of levying
' Date )
UsD ¢ import duty
! - _
' rates USD
e | . lencash 1%
Bill Inv. as |Value in rate on
SI.N ) . ment extra
, MNo. &) Vidue | en | Indisn | Qi Value in| £
| o |D . | ‘as per 'Value in| for |
ate | in USD bank| rupee date of -
’ - p | bank | Indian landin| Total
clear ' entry |
[statem rupee g | .
- ance of .
i | ; ent . charg | -
| | | consig ' ) 1;

|
l ‘ : | _ !mnent
| e & : 1 1 1 e F—
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[ Teax. “']‘ [ T 7 T -5
72556 27.05.,
1 130089 59.1(76882601 60.45 | 7863880 | 78.64 | 7942519
/24.04 l | 2014
|
__.__._'20111 _ | _.L _L R J L .
Differ
254258

The Customs Department calculated the purchase value in the exchange rate
on the date of entry of consignment. But the dealer accounted the invoice
value paid as per the Bank clearance details. The document produced
[substantiate the twrnover of import declared in the return and accounts,
The cost of dearance such as terminal landing charges, import duty, freight
etc are seen separately shown as direct expense in the manufacturing
account.  As such from the available records the turnover of import
purchases are seen accounted properly. Hence the defects pointed out is not

sustainable,

e — -

- —
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Case No. 596
Para No. |Gist of the case | Present position |
2.6.1 M/s Kottukapilly Sand and Metals Pvt.|M/s. Kottukapilly Sand and Metals Pvt. |

(Bullet 3) |Ltd., Palakkad, a dealer in sand and|Ltd 2012-13

metal had assessed the sales turnover of|II Circle, Palakkad
metals of various sizes produced with
‘Lhe aid of crushing machines for)  Assessment for the year 2012-13 has
|R5.128.87 lakh at five per cent instead|been completed vide Order dated
\of the applicable rate of 13.5 per cent|28.02.2015 by creating an additional
during 2012-13. Application of incorrect|demand of Rs.14,41,001/- The dealeri
irate of tax resulted in short payment of |paid an amount of Rs.4,32,300/- vide
| Lax and intesest of Rs.13.04 iakl. (challan No.618/27.03.2015 and filed|
| - appeal before the Deputy Commissionerl
appeals, Palakkad and the same is|
dismissed. The dealer filed second
appeal before the Appellate Tribunal,
Palakkad and a conditional stay was
granted to the dealer. The dealer
\remitted the entire dues under Amnesty
scheme 2020 vide challan No.
| KL007246831202021E dated 02.09.2020
' for Rs.2,88,201/-. {




rPara_No.
2.6.2
(Bullet 1)

assessed

tax and
crore.

products selling goods under a
brand name 'Elite' under Trade|The audit
Mol Act,
to tax the
mrnover of bakery productsiof
for the period from April 2012 Rs.43,77,33,627/- for which tax has been paid
to September 2012 amounting|@5% as per Entry 7 of the third schedule of
in Re 18.22 crove
cent instead of the applicable:
rate of 13.5 per cent.
resulted in

20

Case No. 598
Joist of the case " [present position =
M/s Ehte Foods —I’riva:te M/s. E]lte Foods Pvt. Ltd R B e
Limited, Ernakulam was a|2012-13
manufacturer of

Bakery | Special Circle I, Emakulam

that the assessee

conceded tevahle turnowver of bakery prochucts |

pointed out
1999.  They self
sales|like cake,biscuits etc conceded taxable turnover

Bakery products amounting to

the XYVAT Act _
Verification of the details of Brand name|
This |“ELITE”  as the website of
short payment of |Government of India, Ministry of Comme rce\
interest of Rs.1.64|and Industry, Controller General of Patents
Design & Trade Marks it was observed that the
Brand name Elite (The promise of good health)'
lilS registered under the Indian Trade Mark Act|

as shown below.

| |

At five per!

contained in

::Work Mark EL ITE (The promise. of godd
i htallh)
Apphcatmn No. 1143734

Class I30 _
| Apphcatton 16-10-2002 I_
|Date I

{:IPrtrprietor
I'IJuum.aI IGO
'Smce Used
lv:m& L—ipio
(1 G()ods &
ISer\ ice

f | Description

.Mls.Yamuna Roller Floor Mills |
pvt.Ltd !'
'|1352 ' _‘
01 01 1991
15 10 2012

I

Coffee,Tea,Cocoa,Sugar,Ric_c,Ta' ';

pioca,sSago, Artificial |
Coffee,Flour and preparations |
‘made from cereals,bread,

pastry and |
confectionery ,ices ,bread,biscu I
its,cakes,buns, .
chocolates ,vermicelli, rice and
rice powder dal, naturally

\
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W

I
I

|sweetened i

—1|

ltea ,honey ,treacle ,yeast ,baki ||
|ng powder, salt, !
\mustard,vinegar,sauces(condime

|
| ~ [mts), spices _ _ i

The letter head of the company also depicts'
the brand name ‘¢ Elite”, The promise of goot:lI
health. Hence for the period from 01/04/2012
to 15/10/2012, the brand name is registered. As
such,as per Entry 11 of SRO 82/2006 bakery
products including biscuits of all
varieties,cakes,pastries,pizza brcad sold under
the brand name registered under the Trade
'Mark Act 1999 are taxable @13.5% ‘lhe|
\turnover of bakery products for the period from |
Aprll 2012 to September 2012 amounts to |;
Rs 16,22,33,341/-. ;
[ The assessing authority completed the |

;assessment by assessing the turnover from
|4/2012 to 9/2012 of Rs.16,22,33,341/- at higher|
rate creating additional demand of tax|
|Rs.1,37,89,834/- under section 25(1) of KVAT
|Act. The assessee filed appeal against the said:]
! assessment order. The Deputy |
| Commissioner(Appeals) allowed the appeal ﬁledI
\by the assessee and rejected the contentions of .
'the assessing authority stating that “The|
|| Deputy Registrar of Trade Mark at Chennai v1de
letter dated 17/07/2012 interalia clarified that|
the label used by the appellant company wnh'
lits artistic work does not appear to be
‘reglstered in the records of the Trade Marlm
'Registry though the search made in Class 30
!shows there are many Trade Marks bearing the |
'Word Mark ELITE registered in the records.|
'Sale of goods under brand name registerd under |
the lrade baark Act is totaily different from
|sale of goods under the regisiered label.>

'Registration of label empowers the user to, use.
LhL‘ Jabel in its entirety. Label according to the
|author1ty on the subject ‘Trade Mark & Passmg
\Off* by P.Narayanan VI Edition is: “A label l.
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refers to a composite mark containing various
features including devices and word and
descriptive expressions, usually printed on paper
which can be pasted or attached to the goods
themselves.” Whereas, in the case of a
registered brand, it covers all products
manufactured under that brand name. Thus
‘Label’ and ‘Brand Name’ are quite different
Further, according to the judgement of Hon’ble
Supreme Court in Ashok Chandra’s case (AIR
1955,5ec 558) « Right confined to the mark as
a Whole - Generally speaking when a’
distinctive label is registered as a whole such
registration cannot possibly gives an exclusive!
statutory right to the proprietor of the!
trademark to the use of any particular word or
name contained therein apart from the mark as
a whole, unless the word or name in question
is registerd seperately. »

The label used by the assessee is

Rl |

'THE PROMISE OF GOOD
HEALTH

|
—

and that of Yamuna Roller Mill is

ELITE

[The promise of good health

In the appellate order, the appellate
authority confirms that ¢ Label registration and
Trade Mark registration are different. Label
registration® is full content of the Label and it
should be used as such in the product or
products registered under the Trade Mark Act
whereas ‘Brand name registration’ means name
of the particular brand Elite with font colour
and size if any is registered. Hence both the
registrations are different. Sale of goods under

brand name registered under the Trade Marks




Act is totall_y different _from sale;
the registered label. Registration of label|

of goods under |

empowers the user to use the label in its|
entirety. Hence the font,letters,colour and
artistic form used by the assessee in their label
is clearly different from that is used by Yamuna|
Roller Mill.” -,

Hence the assessee is not liable to pay a
higher rate of tax. There is no short levy in|
this case. As per the the direction of appellate
authority the case has been modified and '-
recorded as a case of ‘Nil’ demand. Copy of
appellate order is enclosed herewith. '

In the circumstances, the audit objection :.

raised in this case may be dropped. |




-
Para No.

24

Gist of the case

2.6.4
(bullet
1)

Y

Present position

M/s Jaihind Aluminium Traders, Kochi,
was dealing with PVC panels taxable at
12.5 per cent during 2010-11 and 2011-12
and 13.5 per cent during 2012-13.
However the assessee misclassified sales
turnover of the above commodities and
assessed to tax at four/five per cent. This

resulted in short payment of tax, cess and
imterest of n5.60.23 lakh.

-

M/s. Jaihind Aluminium Traders.2010.
11 to 2012-13

WC, Kozhikode

Based on the audit objection, the'
assessments for the years 2010-11 to
2012-13 were completed u/s 25(1) of
the KVAT Act, 2003 by the Assistant
Commissiener, Special Circle(Produce),
Mattancherry and made good the short
levy of tax pointed out by the
Accountant General .

The demand due for the above three
years have been advised for Revenue
Recovery. The dealer has filed appeal
against the assessment orders for the
years 2011-12 and 2012-13 and the
Deputy Commissioner(Appeals),
Ernakulam granted conditional stay on
remittance of 30% of the dues and
furnishing security for the balance. The
details of the above are as follow

Assess | Amount Collection
ment |Remitted Particulars
Year
2010- |Rs.48,468 |Chalan  No.)
11 171 dated 28-
10-2014
Rs.7,26,031 |Chalan No.172
dated 28-10-
2011- 2014
12 Rs.2,19,825
| Chalan Nu.79
dated 18-12-
2014
2012- [Rs.11,14,224 |Chalan No.169
13 dated 28-10-
2014
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ACTION TAKEN NOTES ON C & AG’S REPORTS
1 (a) _ |Department STATE GOODS AND SERVICE TAX
ack of co-ordination between other
departments in collecting data useful for the
I ®) Subject/Title of the Review completion of assessment
Paragraph
Suppression of import purchases than that
reported with Customs Department
(c) aragraph No. 2.4.7.7(1)
(d) [Report No. and Year C & AG Report for the year ended 31.03.2015
ate of receipt of the Draft Para /
11 i(a) ) -
eview in the Department
(b} [Date of Department's Reply
I11 Gist of Paragraph/Review

Audit collected the data of import made through
Kochi, Mangalore and Tuticorin ports by the
dealers in Kerala from the Director General of
Systems and Management, Central Excise and
Customs, New Delhi and cross verified it with
their assessment records. Audit cross checked the
import details furnished by 79 dealers and found
that 40 dealers in 14 assessment circles had
imported marble / -tile, timber and cement
amounting to Rs. 817.57 crore against which Rs.
569.19 crore only was conceded. The suppression
of import purchase worked out to Rs. 248.38 crore
and the resultant short levy of tax, interest and

penalty worked out to Rs. 108.38 crore (Appendix

X). The tax district wise deviation from provisions
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of

necessary

relevant documents where

-
T of the Act/Rules.
Audit observed that amongst that the
defaulters, M/s. Hillwood Furniture of Special
Circle 11, Kozhikode was the biggest defaulter with
tax effect of Rs. 30.97 crore.

Audit noticed that M/s. Southern Timber depot
of Special Circle, Kottayam repeated the default
for five years and M/s. Hill wood furniture of
Special Circle II, Kozhikode repeated the default
for four years.

The nature of business dealt by these dealers is
indicated below.

¢ Twenty four in Timber with tax effect of
Rs. 87.98 crore.
¢ Twelve in Marble/tiles with tax effect of
Rs. 13.01 crore.
¢ Four in Cement with tax effect of Rs.
7.39 crore.
Does the Department agree with the -
(a) I|facts and figures included in the |Yes
aragraph?
If not, Please indicate areas of
(b) |disagreement and also attach copies [NA i
of relevant documents in support
@ Does the Department agree with -
the Audit conclusions?
If not, please indicate specific areas
of disagreement with reasons for -
(b) [(disagreement and also attach copies [NA
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REMEDIAL ACTION TAKEN

Improvement
in system
and
procedures,
including
internal

controls.

S1.No. 6 & 7:
Mermer Italia Building Products ~ 2012-13 & 20}4—15

In the report of C & AG of India on revenue sector for the year ended March
2015 shows huge import purchase suppression regarding Mermer Italia Building
Products (2012-13, 2014-15) as detailed below:

Assessment import Purchase Suppression of | Total tax due
year turncver (in including
crores) Interest and
penalty
{in crores}
Asper As per
customs data annual
return
2012-13 2.8654 2.4754 0.39 0.17
2014-15 2.8103 l 1.2454 1.5649 0.69

The Accountant General pointed out loss of revenue on the basis of data
lavailable from the Customs Department. The assessing authority issued a letter
to Customs Department to get import details of the dealer on the basis of the
data available from the Customs Department and issued a Form 17 notice to
produce the books of accounts and the same verified with the import details
furnished by office of the Commissioner of Customs. The difference in the

customs data and commercial invoice is detailed below:

Year  Invoice | Date |Quantity Amount |Amount | Difference
No. as per as per

Customs |invoice

Bill of

Entry -
2014-15 189 08-05-14 | 1813.230 | 6770243| 3255654| 3514639
2014-15 398 22.10-14 | 1810.160C | 7025609| 3423646 3601963
2014-15 399 22-09-14 | 1852.64 | 7170179| 3503990 3666189
2014-15 604 01-12-14 | 1802.250 | 7137318| 2270885 4866433

28103349 12454125| 15649224

The suppression of 1.5649 crores for the year 2014-15 is due to this difference in

pricing of marbles by Customs Department as they adopted approximately 60 US

Dollar/m? for fixing customs duty whereas the actual price in the invoice is only




| Hence there is no suppression of import purchases in respect of Spaniso

-~

A8

2OUS Dollar/m Moreover there 1s'no s-upp-ressmn detected in the quahury of |
marble imported. The same issue involved in the year 2012-13 also. Hence it is |
clear that the difference is due to the difference in the rate adopted by the|
customs department,

Moreover, Hon'ble High Court of Kerala had quashed an assessment |

Iwhich adopted the price estimated by Customs Authority vide OTR No. 97 of |
2012 dated 20-02-2014 by K.P. Rafeeque, K.P. Distributors, Vadakara againsti
order in TAVAT 1270/2011 of Kerala VATA Tribunal, Ernakulam. Therefore,
there is no loss of revenue as pointed out in the C & AG report 2015. }

S1.No. 8 & 9: M/s.Spaniso Studio ;

YEAR AS  PER  ANNUAL|AS PER CUSTOMS DATA
RETURN (Import | (Import Purchases in
Purchases in Crore) Crore)
2012-13 143335 162975
2013-14 16.4999 18.7102
The books of accounts of the dealer was called for, especially the import

pmchase details for the years 2012-13 & 2013-14. The dealer produced all|
documents pertaining to import purchase for the years 2012-13 & 2013-14. On-F
thorough verification it is found that the Import purchase value reported in
Annual Return is the Import purchase value which involves invoice amount only,
whereas the the import purchase value as per Customs data includes invoice
amount, ocean freight, insurance and 1% landing cost for arriving customs
assessable value for calculating Customs duty.

The dealer has accounted the Ocean freight, insurance , 1% landing cost
and customs Duty under the head of Direct Expenses in the trading account
separately and the invoice amount only is shown under the head Irnport5
Purchases. The dealer had also remitted Advance tax after taking Invoice value,

Ocean freight, Insurance, 1% landing cost and Customs duty into consideration.
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Studio for the years 2012-13 & 2013-14 and hence the para 2.4.7.7 in this
respect may be dropped.

S1.No. 10 & 11 -
Marble Gallery for the year ended 2012-13 & 2013-14

This defect can be examined only after obtaining data from customs authorities.
iHence assessing authority requested to the Assistant Commissioner of Customs
Department in Kochin port. Mangalore Port and Tuticorn port for availing import
details of above said dealer for the above years . But details are not received till

date. On receipt of this data report will be submitted as fast as possible.

S1.No.12 & 13

Thai Impex for the year 2013-14 & 2014-15.

This defect can be examined only after obtaining data from customs authorities.
Hence assessing authority requested to the Assistant Commissioner of Customs
Department in Kochin port. Mangalore Port and Tuticorn port for availing import
details of above said dealer for the above year . But details are not received tili

date. On receipt of this data report will be submitted as fast as possible.

S1.No.14

Excel Timber for the year, 2010-11

This defect can be examined only after obtaining data from customs authorities.
Hence assessing authority requested to the Assistant Commissioner of Customs
Department in Kochin port. Mangalore Port and Tuticorn port for availing import
details of above said dealer for the above years . But details are not received till

date. On receipt of this data report will be submitted as fast as possible,

SL.No.15 &16
Excellant Timber Import and Export for the year 2010-11 & 2011-12

This defect can be examined only after obtaining data from customs authorities.
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Hence assessing authority requested to the Assistant Commissioner of Customs
Department in Kochin port. Mangalore Port and Tuticorn port for availing import
details of above said dealer for the above years . But details are not received till

date. On receipt of this data report will be submitted as fast as possible.

S1.No0.17,18,19 & 20
/s. Hillwood Furniture for the year 2010-11, 2011-12 & 2013-14. Hillwood
Import and Export for the vear 2012-13

This defect can be examined only after obtaining data from customs authorities.

Hence assessing authority requested to the Assistant Commissioner of Customs
Department in Kochin port. Mangalore Port and Tuticorn port for availing import
details of above said dealer for the year 2010-11 to 2014-15. But details are not
received tll date. On receipt of this data report will be submitted as fast as

possible,

IS1. No. 24 West Wood Floorings 320715 36202/2011-12

The objection is the total import of timber as per return is Rs. 31,22,816.00
where as per the Customs data, the total import comes to Rs. 44,90,000.00. The
difference is Rs. 13,67,184.00.

In this regard it is submitted that the difference amount of Rs. 13,50,117.00
out of Rs, 13,67,184.00 relates to the mistake committed by the dealer during
the time of filing of return for the month of October 2011 ie., the purchase
turnover under import purchase was mistakenly conceded under the interstate
purchase. Consequently the return was revised and the mistake was rectified.
Copy of the revised return for the month of October was produced. But the same
was not reflected in the annual return. The balance difference of Rs. 16,827
comes under the various heads of landing charges, insurance etc. Hence the

audit objection may be dropped.

ISL. No. 25 West Wood Floorings 320715 36202/2012-13
The objection is that total import of timber as per return is Rs. 87,74,000.00
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where as per the customs data the total import comes to Rs. 91,68,000.00. The
difference of Rs. 3,94,000.00 is due to various reasons such as forex rate fluctua-
tions, freight charges paid directly to the shipping company, Notional landing

charges, Insurance etc.

Sl. No. 26 M/s. Purnima Distributors for the yeér 2011-12

A proposal assessment for non declaring actual value of import has been
initiated for which the dealer filed reply. The same has been examined with
reference to the database and documents produced by the dealer. Though the
purchases are not reflected in return under the slseciﬁc head as 'cement’, the
same have been included in the total turnover of import. On verification of the
purchase list uploaded by the dealer, it has been noticed that the invoices of
import mentioned in the 8FA have been uploaded as purchases. Hence there
may not be a purposeful intention to conceal the import of cement. The dealer
had shown a taxable sales turnover of Rs. 370920409.51, out of which Rs.
27751657.65 belongs to cement sale. Local purchase of 12.5% taxable cement is
Rs. 20221194.07 and there is no opening stock or closing stock for cement
during the year. The 8FA declarations generated by the dealer which is
available in the Data base of the Department clearly shows that the item of
imported goods are cement/white cement. Since the dealer had admitted the
import of cement and the same have been completely sold out during the year
itself and tax has been suffered at the point of sale, there is no suppression of
import of cement amounting to Rs. 6348796.00 as fetched from customs data. In

the above circumstances, the audit objection may kindly be dropped.

Sl. No. 27: M/s. Purnima Distributors for the year 2012-13

A proposal assessment for non declaring actual value of import has been
initiated for which the dealer filed reply. The same has been examined with
reference to the database and documents produced by the dealer. Though the

purchases are not reflected in return under the specific head as 'cement’, the

same have been included in the total turnover of import. On verification of the
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_bﬁfchase list uﬁl_(_)a_c_:led by ﬂlé_d_e;l_ef,_ it has been noticed that the invoices of |

import mentioned in the 8FA have been uploaded as purchases. Hence there
may not be a purposeful intention to conceal the import of cement. The dealer
had shown a taxable sales turnover of Rs. 305585735.93,. out of which Rs.
9948152.00 belongs to cement sale. Local purchase of 13.5% taxable cement is
Rs. 4192734.06 and there is no opening stock or closing stock for cement during
the year. The 8FA declarations generated by the dealer which is available in the
Data base of the Department clearly shows that the item of imported goods are
cement/white cement. Since the dealer had admitted the import of cement and
the same have been completely sold out during the year itself and tax has been
suffered at the point of sale, there is no suppression of import of cement
amounting to Rs.4732574.00 as fetched from customs data. In the above

circumstances, the audit objection may kindly be dropped.

Sl No. 28 : M/s. Purnima Distributors (32070326905/2013-14

The assessing authority reported that a proposal assessment for non
declaring actual value of import has been initiated for which the dealer has filed
reply. The same was examined with reference to the database and documents
produced by the dealer. The dealer admitted that they had effected 6 imports of
cement aggregating to 33,600/- bags for a total turnover of Rs. 85,74,423/- and
produced details of BOE and 8FA details. Though the purchases were not
reflected in return under the specific head as 'cement’, the same was included in |
the total turnover of import. On verification of the purchase list uploaded by the
dealer, it was noticed that the invoices of import mentioned in the 8FA have
been uploaded as purchases. Hence there may not be a purposeful intention to|
conceal the import of cement. The dealer had shown a taxable sales turnover of
Rs.44,12,79,760/-, out of which Rs. 2,58,95,056/- belongs to cement sale. Local
purchase of 14.5% taxable cement is Rs. 1,63,42,659/- and there is no opening
stock or closing stock for cement during the year. The 8FA declarations

generated by the dealer which is available in the Data base of the Department

clearly shows that the item of imported goods are cement/white cement. Since




S

)
123

the dealer had admitted the import of cement amounting to Rs. 85,74,423/- and
the same have been completely sold out during the year itself and tax has been
suffered at the point of sale, there is no suppression of import of cement
amounting to Rs. 71,78,812/- as fetched from customs data. In the above

circumstances, the audit objection may kindly be dropped.

129. M/s. Somany Ceramics TIN - 32070445604 .

As per the audit enquiry a notice directing to file reply was issued to the dealer.
The dealer had replied that they had not effected any import through Cochin
Port during the year 2010-11. Hence allegation in the audit report was baseless.
A letter dtd. 05.05.2017 seeking data regarding import purchase was sent to the
office of Accountant General (A&E), Thiruvananthapuram, But details has not
received in this office till this time. So we could not ascertained the veracity of
the defects thereby completing the assessment. In this circumstances objection

against this case may be dropped.

49 to 51. Classic Wood and Veneers

32151335534/2012-13

The audit has a view that the assessee had suppressed turnover of import
purchase at Rs. 0.3156 crore in the year 2012-13, Rs. 0.6507 crore in 2013-14 &
Rs. 0.2342 crore in 2014-15. The verification report is detailed below:

2012-13
Particulars ! Am;nt o
I- —_ — -
Import details as per Annual return and 13A | Rs. 2,47,70,000
Import as per customs data received from various |
. ]
Cochin Rs. 89,37,536 _
Mangalore Rs. O IT
Tuteorin Rs. 94,94,000 Rs. 1,84,31,536
Import as per C&AG Reports 2.7926 crores

All import data received from the Customs Department are reflected in their
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annual return and final accounts. One bill of entry through Cochin ﬁc;*twi_’.cyr the

year 2012-13 and duly accounted by the assessee is reflected in the Customs data
of 2013-14. The assessee had conceded all their imports under head of account
High Sea purchase from M/s. Cochin Veneers, Vengola. The invoice relating to|

the high sea purchase are verified and found genuine.

2013-14
Parl:lculars Amount !

Import details as per Annual return and 13A Rs. 1,62,70,000

Import as per customs data received from various ) o |

ports

Cochin Rs. 2,27,76,859 -

Mangalore Rs. 0 I

Tuticorin ~ Rs. 0 | Rs.2,27,76:859
[ Import as per C&AG Reports - 2,2777 crores |

One bill of entry is accounted during the year 2012-13 as per annual return |

and 13A. Therefore there is no escape in turnover as pointed out in the audit.

2014-15

Particulars Amount
Import details as per Annual return and 13A Rs. 42,27,000

Import as per customs data received from

various poris

Cochin Rs. 19,69,501

Mangalore Rs. 0

Tuticorin ~ Rs.0 Rs. 19,609,501
Import as per C&RAG Repo_;u: 0.6529 crores

Import amounting to Rs. 19,69,501 has been dul§ accounted in the return and
accounts. The total import turnover of the assessee for this period is Rs.

42,27,000/-. Therefore there is no escape in import purchase turnover as

pointed out in the audit.

52 & 53. M/s. Delta Wood Pannel J
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32151258112/2012-13 & 2013-14 i
The audit has a view that the assessee had suppressed turnover of import
purchase of Rs. 0.2016 crores in the year 2012-13 and Rs. 0.0251 crores in 2013-

14. The verification report is detailed below:

2012-13
* Particulars Amount
Import as per customs data received from Rs. 46,82,865
Cochin port
aport details as per Annual return Rs. 26,66,863
Import as per C&AG Reports ) 0.2016 crores

As per data received from Cochin, Mangalore and Tuticorin Ports, there was

only 2 import purchases of timber in this year and both of them are through

Cochin port.
Sl. No. Date B.E. No. Item Assessable Value (Rs.)
1 17.01.2013 90465.21 | B85253.09
2 26.03.2013 96803923797611.92
Total 4682865.01

Verification of import data with reference to assessment records and bill of
entries reveals that as per the documents the actual invoice value is only Rs.
32,92,504/- (Rs. 6,25,641/- + 26,66,863/-) whereas the value of Rs.
46,82,865/- is only the assessable value fixed by the Customs Authorities for
levying duty. In the annual return, the assessee accounted Rs. 6,25,641/-
wrongly as the head of local purchase not eligible for ITC. No other import
purchases of timber are seen effected by the dealer during the year.

The assessee has accounted the purchase and incorporated in the returns filed for
the month of January, 2013 and March 2013. From the above explained facts
and figures it is ascertain there is no escape in import turnover and short levy of

tax as mentioned in the C&AG Report.
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2013-1
Particulars Amount
Import as per customs data received from Rs. 28,50,000
Cochin port
Import details as per Annual return Rs. 25,98,816
Impott as per C&AG Reports 0.0251 crores

As per data received from Cochin, Mangalore and Tuticorin ports only 2 import

purchases of timber in this year and that too through Cochin port.

Sl. No. Date B.E. No. Item Assessable Value (Rs.)
09.07.2013 2653721 1616105.04

2 09.07.2013 2653755 1233416.83
Total I 2849521.87

As per the documents, the actual invoice value is Rs. 25,98,816/-
( 16,16,105.04 + 9,82,711) whereas the value of Rs. 28,50,000/- is the
assessable value fixed by the Customs Authorities for levying duty. No other

import purchases are seen effected by the dealer during the year.

The assessee has been accounted the purchase and incorporated in the
returns filed for the month of January 2013 and March 2013. From the above
explained facts and figures it is ascertain there is no escape in import turnover
and short levy of tax as mentioned in the C&AG Report. Therefore objection
raised in the audit may be kindly be dropped.

SI.No, 54 & 55

M/s United Timber Corporation
TIN & Year - 32151480682/2011-12& 2013-14

AG pointed out that the assessee had suppressed turnover of import
purchase for the years 2011-12 & 2013-14. The assessing authority issued a
notice under section 25A to the assessee incorporating the defect pointed out by

the audit. In reply to the notice the assessee submitted the import details and the

same were verified by the assessing authority with import data & KVATIS data




Wland no irregularities noticed.

As the import details were not available in C&AG Reports and also could

not be traced out from KVATIS module details, a letter was issued to the

Customs Authority of India, Cochin and collected the import details from CochiniI
Port. Also the import details from Mangalore Port and Tuticorin Port were]|
collected by the Economic Intelligence Wing . The assessing authority verified by |
the import data & KVATIS data and no irregularities noticed. The details of I

verification are given under.

2011-12
Import  of timber as per annual|Rs.24018109.00
return813A ) "
Import data as per C&A.G Report Rs.5.8152 crores

Import data received from various ports (customs data)

The assessing authority verified the import data received from |
J

Cochin Rs. 18907329.00 -
Mangalore Rs.0 Rs.189(:7329.00
‘ Tuticorin Rs.0

-[Cochin Port with  assessment records and bill of entries and reported that all
fimports through Cochin Port are reflected in their returns. As per import data_‘
received from Customs department, there is no import through Mangalore&.'
Tuticorin Ports for the year 2011-12. J
From the above explained facts and figures it is ascertained that there is
no escape in import turnover and no short levy of tax as mentioned in the C&A.G

Report . Therefore steps may kindly be taken to drop the objection raised in the

audit,
013-14
_—
e
Import data as per C&A.G Report Rs 1.9874 crores '

I |
Fmport as per annual retum&13A Rs 7624121.00 l
l

Import data received from various ports (customs data)

e




rlmports through Cochin Port are reflected in thelr returns. As per the data

their branch returns at Tamilnadu.

no escape in import turnover and no short levy of tax as mentioned in the C&A.G
|

J2%

i T Cochin = Tg__«.jgiiigl_o_o I TRs.1987380000 ] |]
il Mangaiore Es_o N o I '
| Tuticorin sz 12249680.00 1 |
| Clticoriy s S, S
|

The assessing authority verified the import data received from Cochin Port

with reference to assessment records and bill of entries and reported that all

received from Tutcorin Port ,the i import comes to Rs. 12249680.00. This 1mport|
relates to the branch business place of the assessee in Tamil Nadu in the name}
and style M/s United Timber Corporation,/835E, Courtallam Road ,Piravoor, i
Sengottai (TIN- 33505702786), Tamilnadu, with separate VAT registration(TIN- |
33505702786) and same LE.code(109 700 0494) and PAN (AAAFU6927G). This
import details received from Tuticorin Port at Rs.12249680.00 is reflected in

From the above explained facts and figures it is ascertained that there is

Report . Therefore steps may kindly be taken to drop the objectxon raised in the |

|
audit. |

[ |
|

56 to 59 M/s. V. S. Timber Industries

32151458305/2011-12 to 2014-15

The audit objection is that the assessee had suppressed_turnover of import
Furchase of Rs. 7.974 crores in 2011-12, Rs. 18.3717 crores in 2012-13, Rs.
18.5318 crores in 2013-14 and Rs. 16.8564 in 2014-15.

Verification report is detailed as under:

2011-12 |

Particulars Amount f

Import details as per Annual return and 13A " Rs. 18,84,92,129 1
Import as per customs data received from J
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various ports
Cochin Rs. 3,69,39,490
Mangalore Rs. 3,16,?0,342
Tuticotin Rs. 1,88,60,262 Rs. 8,74,40,094 .
Import as per C&AG Reports 26.8232 crores '

Verification of the records reveals that all imports through Cochin are
reflected in their returns. As per import data received from Customs

Department, Mangalore Port, the import comes to Rs. 3,16,40,342/-. The

assessee had accounted these imports during the year 2012-13. As per the books |
of accounts of the assessee for 2011-12 they have conceded import of Rs.
12,63,34,936/- through Mangalore port which was not mentioned in the data |
received, On verification of these details with corresponding bill of entries, it is
realized that import amounting to Rs. 12,63,34,936/- was effeted through
Mangalore Port during 2011-12. As per the data receeived from Tuticorin Port,
the import comes to Rs. 1,88,60,262/-. This import relates to the branch
business place of the assessee in Tamilnadu in the name and style M/s. |
V.S.Timber Industries, Pudukkottai, Main Road, Subramanyapuram, Trichy, with |
separate VAT registration and same LE.Code (1006010939) and PAN
(AABFV9282G). This import details received from Tuticorin Port at Rs.
1,88,60,262/- is reflected in their branch returns at Trichy. M/s.V.S.Timber
Industries, Muvattupuzha has accounted imports through Tuticorin’ Port at Rs.
2,52,17,703/- during 2011-12, which was not available in the data received.

A detailed statement is given as under.

1

Particulars Amount |
Import details as per Annual rerun and 13A Rs. 18,84.912-;{.'29‘
Impott as per customs data received from ]
various ports
Cochin Rs. 3,69,39,490 ] |
Mangalore Rs. 12,63,34,936 B | .|
Tuticorin Rs. 2,52,17,703 Rs. 18,84,92.,129I

'From the above explained facts and figures it is ascertain that there is no escape
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in u;po—rt {L:rhg\;e?énd short | levy of tax as mé;taed m_til_e_C&AG Re;or_t ]
2012-13
Particulars Amount
Import details as per Annual return and 13A Rs. 18,66,67,570

Import as per customs data received from

various ports (customs data)

Cochin Rs. 5,03,33,175

Mangalore Rs.13,63,34,404

Tuticorin Rs.12,26,53,976 Rs. 30,93,21,555
Import as per C&AG Reports B 37.0385 crores

Verification of records reveals that all imports through Cochin & Mangalore
Ports are reflected in their returns. As per the data received from Tuticorin Port,
the import comes to Rs. 12,26,53,976/-. This import relates to the branch
business place of the assessee in Tamil Nadu in the name and style M/s.V.S,

Fimber Industries, Pudukkottai, Main Road, Subrahmanyapuram, Trichy, with
separate VAT registration and same LE. Code (1006010939) and PAN |
(AABFV9282GFT001). This import details received from Tuticorin Port at Rs. '
12,26,53,976/- is reflected in their branch returns at Trichy. A detailed

!slatement is given as under:

‘ Particulars Amount
} Import details as per Annuai return and 13A Rs. 18,66,67,570

! Import as per customs data received from

various ports {customs data)
Cochin Rs. 5,03,33,175
Mangalore Rs, 13,63,34,404 Rs. 18,66,67,579

From the above explained facts and figures it is ascertain there is no escape in

import turnover and short levy of tax as mentioned in the C&AG Report. |

2013-14
Particulars Amount *l
Import details as per Annual return and Rs. 17,84,25, 940l

13A
Import as per customs data received ‘

’ from various ports (customs data) J




N
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Cochin Rs. 4,64,51,653

Mangalore Rs. 13,19,74,286

Tuticorin Bs. 6,54,94,415 ] Rs. 24,39,20,354
Import as per C&AG Reports " 36.3444 crores

Verification of records reveals that all imports through Cochin & Mangalore
Ports are reflected in their returns, As per the data received from Tuticorin Port,
the import comes to Rs.6,54,94,415/-. This import relates to the branch
business place of the assessee in Tamil Nadu in the name and style M/s.V.S.
Timber Industries, Pudukkottai Main Road, Subramanyapuram, Trichy with
separate VAT registration and same LE. Code (1006010939) and PAN
(AABFV9282GFT001). This import details received from Tuticorin Port at Rs.
6,54,94,415/- is reflected in their branch returns at Trichy. A detailed statement

is given as under:

Particulars Amount
Import details as per Annual retwrn and 13A . Rs.17,84,25,940

Import as per customs data received from

various ports (customs data)
Cochin Rs. 4,64,51,653

Mangalore Rs. 13,19,74,286 Rs. 17,84,25,039

From the above explained facts and figures it is ascertain there is no escape in

import turnover and short levy of tax as mentioned in the C&AG Report.

Verification of records reveals that all imports through Cochin & Mangalore
Ports are reflected in their returns. As per the data received from Tuticorin Port,
the import comes_to Rs. 6,08,25,493/-. This import relates to the branch
business place of the assessee in TamilNadu in the name and style M/s.V.S. |
Timber Industries, Pudukkottai Main Road, Subramanyapuram, Trichy with
separate VAT registration and same LE. Code (1006010939) and PAN
(AABFV9282GFT001). This import details received from Tuticorin Port at Rs.
6,08,25,493/- is reflected in their branch returns at Trichy. A detailed statement

is given as under:
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Particulars Amount
Import details as per Anntual return and 13A Rs. 24,14,34,202
Import as per customs data received from

various ports (customs data)
Cochin Rs. 12,19,97,205
Mangalore Rs. 11,94,36,993 _Rs. 24,14,34,202

Hence there is no escape in import turnover and short levy of tax as
mentioned in the C&AG Report.

In order to ascertain the genuineness of the returns filed by the assessee with
respect to firm in Trichy, request was forwarded to the Assistant Commissioner
(ST), State Goods and Services Tax Department, Tamil Nadu, Thiruverambur
Assessment Circle, Trichy — 620020, Tamil Nadu on 03.08.2019. The State Tax
Officer, Ponmalai Circle, Trichy replied that all the "import purchases relating to
the above_four years other than that duly accounted in Kerala, had been duly
accounted by M/s.V.S. Timber Industries 102, Pudukkottai, Main Road,
Subramanyapuram, Trichy ~ 620020 with TIN 33713565615,

On a joint reading of the information availed earlier and communication
received from Tax Officials of Tamil Nadu it is ascertained that there is no escape
in import turnover and short levy of tax as mentioned in the C&AG Report.

Therefore objection raised in the report may kindly be dropped.

66. M/s Benoy Marbles -
32010673454/2014-15

This was verified with KVATIS data and found that the import value of goods
as per customs data Rs.37,24,055/- is related to the following transactions for
which the dealer had used Form 8A.
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Check |Entry |Consign|Invoice. |Invoic | Commo |Qty Weight | Value

post Date |or No. e date |dity {Rs.in
lakhs)

Facilita | 19.01. | Sino 201412 | 23,12, | Ceramic | 5299.2 {112 17.08

tion 15 Sources | 23 RAC |14 tiles/ sq.mtr |ton

centre, Ltd Vitrified

Kochi tiles |

Facilita [26.02. [Sino | 201501 |26.01. | Ceramic | 5299.2 | 112 20.17

tion 15 Sources | 26 BEN | 15 tiles/ |sqmtr |ton

centre, Ltd Vitrified

Kochi tiles

This was verified with purchase list filed by the dealer and found that the import
Purchases are accounted in the return filed for January 2015 and February 2015

as shown below:

205|20141223 |23.12. | 8888888688 | Unregist | 14,04,608| 0 | 14,04,608.0 |

| |Rrac 14 8lered  |.00 | o
r e ’ |

166 | 20150126 |26.01. | 8888888988 | Unregist | 14,04,608 | 0 | 14,04,608,0
’ BEN 15 | 8| ered L.oo L

Thus the transaction was seen accounted but there is difference in value of
import shown in customs documents and purchase bill uploaded. This was
examined with customs data and found that the value as per customs document
and the value for which Form 8FA was taken is assessable value computed under
Customs Act whereas the value accounted in the purchase list filed is purchase

value as per purchase invoice.

Sl. No. 67-71 Southern Timber Depot.32050997155 2010-11 to 2014-15

On verification of assessment records it is seen that a report is sent that
variation noticed is due to duplication of invoice raised at the time of storing the
goods at the customs warehouse and transport of goods from warehouse to the
destination of the importer. The details of invoices has been requested from the
Accountant General vide this office letters. In the absence of the invoice details,
actual variation could not be ascertained and therefore further action could not

be taken in this case.
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L S1. No. 72 Sree & Co. — 32050566506/ 2011-12 ) 7
The dealer stated that they used to have multiples of 5 containers, in a
consignment. Hence they have to generate separate declaration of each
container to clear the facilitation centre at the seaport. The details of invoices
has been requested from the Accountant General . In the absence of the invoice

details, actual variation could not be ascertained.

Sl. No. 73 Sree & Co. 2011-12 & 2012-13.

The assessment in respect of the dealer for the irear 2012-13 was completed
vide order No. 32050566506/2012-13 dated 10/12/2017 with tax and interest
demand Rs. 13,72,920/- and Rs. 7,82,564/- respectively. Against this order the
dealer filed appeal before the Deputy Commissioner (Appeals) Kottayam. The
Deputy Commissioner (Appeals) directed to modify the assessment vide order
No. KVATA 397/18 dated 07/01/2019. The assessment was modified vide this
office order No. 32050566506/2012-13 dated 12/06/2019.

Sl. No. 74-75.Travancore Cement — 32050212265 —-2012-13 & 2013-14
The item imported is white clinker, a raw material for production, not white
cement. The import purchases are correctly uploaded in the ledger. |
(b) [Recovery of
overpayment
pointed out
by audit )
Ec) Recovery of
under
assessment,
short levy or )
other dues
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ACTION TAKEN NOTES ON C & AG’S REPORTS

1 (a) Department STATE GOODS AND SERVICE TAX
ack of co-ordination between other
departments in collecting data useful for the
o)  [Pubject/Title of the Review completion of assessment
Paragraph Short return of turnover than that reported
with the Income Tax Dept.
(c)  [Paragraph No. 2.4.7.7 (2)
(d) [Report No. and Year C & AG for the year ended 30-03-2015
1 @ Date of receipt of the Draft Para /
1 Review in the Department
(b) [Date of Department’s Reply }

Audit collected the details of scrutiny
assessments completed for the financial
year2010-11 and 2011-12 in Corporate Circle
1(1), Corporate Circle 1(2), Corporate ward 1(3),
Eranakulam of the Income Tax Dept. The cross
verification of this data with the twrnover details

TII Gist of Paragraph/Review
returned by 22 dealers in four assessment circies
of CTD revealed that 4 dealers short reported
their turnover than that reported with the income
tax dept. The consequent short payment of tax
including interest and penalty worked out to 9.24
crore
Does the Department agree with the
IV |(a) [facts and figures included in the Yes
aragraph?
(b) [If not, Please indicate areas of NA
disagreement and also attach copies B
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of relevant documents in support

(a)

Does the Department agree with
the Audit conclusions?

Yes

(b)

If not, please indicate specific areas
of disagreement with reasons for
disagreement and also attach copies
of relevant documents where
lnecessary

NA

REMEDIAL ACTION TAKEN -

Ea)

2.M/s. Hi Build Coatings (TIN 32070469195/10-11 & 11-‘
12)

As per C&AG Report the turnover escaped for theI
above dealer for the years 2010-11 & 2011-12 was Rs. 0.45

crores. As per Profit and Loss account filed in this office,
revenue from operations was Rs. 71,04,40,262/-while the
sales/gross receipts of business or profession as per Profit and
Loss stated to be filed by the dealer before the Income Tax
Department was Rs. 64,25,37,534/-. Since the turnover
conceded is higher, there is no revenue loss.

The assessing authority has reported that if copy of the
details received from Income Tax Department is provided they
would be in a better position to take action against revenue
loss, if any. Hence necessary arrangements may be initiated

from that end to provide the details received from Income Tax
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Department. -

S1.No. 3 M/s Holyfaith Builders & Developers (P) Ltd,
Mamangalam

TIN : 32072022472/ 2011-12 -
The assessment in respect of the assessee for the year 2011-12

was completed under Sec 24(1) as per officer order No.
32072022472/2011-12 dated 19.07.2014 fixing the taxable
turnover as Rs. 7,56,37,120/-. Subsequently the C & AG
reported that they have audited the Income Tax assessment
and found that the Income Tax Department had unearthed
undisclosed income of Rs. 11,00,03,282/- from the business
cash book of the assessee and included in the taxable income
for the year.

Since such income received are to be included in the
taxable turnover as works contract receipt under the KVAT
Act 2003, a notice u/s 25(1) read with sec 25(A) of the Act
was issued proposing to assess the suppressed turnover to tax
as follows:-

Taxable turnover fixed as per order dated 19.07.2014
Rs. 7,56,37,122.00 -

Add suppressed turnover

Rs. 11.00,03,282.00

Total turnover

Rs. 18,56,40,404.00

Less turnover assessed as per order dated 19.07.2014
Rs. 56,37,122.00

Balance turnover

: Rs. 11,00,03,282.00 :

Less exemption @ 30% rule 10(2)(b)

: Rs. 3.30.00,984.00
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Balance taxable turnover proposed
:Rs.  7,70,02,298.00

The above proposal was communicated to the assessee.

S — — et e .

The assessee appeared in person and filed the reply stating
that the income tax assessment was completed based on the
alleged suppression which was subsequently remanded by the
appeal and the Income Tax Officer has re-examined this case.
[t was found that some of the cash receipts shown as
withdrawal from their bank cash book obtained in survey
were excluded from the audited cash book. The officer
accepted the explanation of the assessee in this regard that for
control purpose, the assessee used to show entire amounts of
cash withdrawals from banks as receipt in the cash book.
However, these entire amounts withdrawn did not reach the
assessee's office on many days as these amounts withdrawn
were partially utilized for depositing into other bank accounts
to meet fund requirements and also for meeting expenses at
work sites and the balance amounts if any only reached the
office. As the cash which actually reached the office cash box
was lesser than the amount withdrawn on corresponding
days, the mistake of recording entire amount of cash
withdrawn from banks as receipts in the cash book were
corrected at the time of audit by passing necessary journal
entries through the day book of the year.

Moreover it was found that the amount of Rs. 35,00,000/-
shown as receipt in the cash book on 15.07.2011 obtained in
survey related to the settlement of land advance dispute
through Court. This was wrongly shown as receipt in the
cash book. This was corrected later by removing the entry
from the cash book and passing entries in the day book of the

year. Certain other receipts are also found not related to
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icontract receipts, "
The Income Tax Officer observed that the details verified from |
the cash book obtained from the survey, audited cash book,
'pay back reconciliation statements and other related materials
was found supporting the assessee's argument that the cashlil
!deposited to bank accounts were out of cash withdrawals
from other banks. The other contentions were also convinced

by the Income Tax Officer . Based on the above, the Income

Tax department has withdrawn from their findings that thei
assessee has suppressed Income of Rs. 11,00,03,282/-.

The assessing authority verified the cash book and relevant|
1reu)rds and no suppressed income was proved. In thesei
]mrcumstances it is requested that the proposal to assess the|

suppressed income of Rs. 11,00,03,282/- may be dropped.

SLNo. 4.
3 M/s _Kerala Shipping and Inland Navigation

Corporation Limited.
TIN : 32070335095/2011-12
Based on the objection- raised by the A.G. the

assessment for the year 2011-12 was completed as per order
No.32070335095/2011-12 dt. 30.09.2016. A penalty order

penalty order and directed to pass fresh order. The fresh

WP(C) 33043/2017 dt.17.10.2017.

under section 67 also issued dt. 09.03.2017 in which the
demand created Rs. 1,44,53,120/x. As per WP(C)No.11021 Of;
01.06.2017 the Hon'ble high court of Kerala quashed the

order issued dt. 15.07.2017 amounting to Rs. 1,39,72,946/-

which is now under RR of IAC and stay as per order No. |



(b)

(c)

)
Recovery of overpayment
pointed out by audit

Recovery of under assessment,

short levy or other dues

(d)

(e)

Modiﬁcation in the schemes
and programmes including
financing pattern

Review of similar cases /

complete scheme / project in
the light of findings of sample
check by audit findings of
sample check by audit.

(41

ol e, (24386020
@RI TS GM
Mgy, 1! (UEhInd
OCLTBey, 0 §Th(~»3016 a0
Mg, LI 00




69

42
ACTION TAKEN NOTES ON C & AG’S REPORTS
1 (a) [Department COMMERCIAL TAXES
[Data in KVATIS not relied upon for analysis
before accepting the self
®) Subject/Title of the Review assessments/completing the assessments
Paragraph
Failure to pay tax on the entire sales effected
through invoices.
(c) |Paragraph No. 2.4.7.8(1)
(d) [Report No. and Year .
@ Date of receipt of the Draft Para /
a
Review in the Department
(b) |Date of Department's Reply

11

Gist of Paragraph/Review

As per Section 20A of the Act, every dealer shall
file his return as well as purchase and sales list
through electronic filing in addition to hard copy
to be filed along with the return.

Audit found that 52 out of 74 dealers scrutinised
in 14 assessment circles issued sales invoices
worth ¥ 1,248.60 crore, whereas the turnover
reported for paying tax was only X1,175.01 crore
resulting in short reporting of turnover by X73.58
crore. The resultant short levy of tax includig

interest and penalty worked out to X 16.41 crore.

the Act/Rules.

Audit observed that amongst the defaulters,
M/s.Marikar (Motors)Ltd of Special Circle,
Thiruvananthapuram was the biggest deafaulter

with tax effect of ¥ 5.63 crore. The nature of

business dealty by these dealers was as under :

The Tax district wise deviation from provisions of
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(a)

Does the Department agree with the
facts and figures included in the

aragraph?

(b)

Gisagreement and also attach copies |

of relevant doci'ments in support

If not, Please indicate areas of |

Five in Grocery with tax effect of X 0.69

crore

Five in Iron and Steel with tax effect of
%0.24 crore

Three in Computer with tax effect of X 0.30
crore

Thirty nine in multiple commodities with

tax effect of X15.18 crore

ae

Audit observed that though these details were
available in the KVATIS, the Department failed to
laddress the issue. Thus, the Government needs to
sireamline the working of the Department and
that the Departmental officials need to be vigilant
about the availability of such details while doing

a ssossmernt.

e+ e s,

Yes

- NA

(a)

t)hoes the Departinent agree with

e Audit conclusions?

Yes

(b)

f not, please indicate specific areas
f disagreement with reasons for
disagreement and also attach copies
f relevant documents where

ecessary

NA
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REMEDIAL ACTION TAKEN
(2) |Improvement in system |Sl. No. 7. Build Aid Corporation (TIN 32071886414/2012-

and procedures,
including internal
controls.

13)

The audit objection in this case is that the dealer “Build
Aid Corporation” disclosed sales tumt;ver of Rs. 8,56,95,154/-
as per the invoices uploaded whereas the turnover disclosed
as per the returns is Rs. 8,45,69,421/- only. Based on this
audit observation, the assessing authority issued pre-
assessment notice u/s 25(1) of the K—VAT Act and the dealer
filed detailed reply along with books of accounts and
supporting documents. Verification of the reply furnished by
the dealer with reference to the books of accounts and
supporting documents reveals that th‘ere is no escapement of
turnover. The difference caused in this regard was only due
to the doubling of the actual 'sales value' in the case of certain
invoices while uploading the details of sales invoices.

Actual sales turnover as per tile books of accounts of
the dealer has been verified and which is seen disclosed in the
monthly returns and also in Part VI (a) of Form 13A, the
statutory audit report of the dealer. The list of invoices in
which doubling error occurred and cc;pies of certain specimen
invoices in which the doubling error happened in the
uploaded data.

From the above, it is clear that no revenue loss has
happened in this case as there is no turnover suppression
occurred. Hence it is requested that the audit objection may
kindly be dropped.

8) M/s. Rashtriya Ispat Nigam Ltd./2012-13
Audit objection is that the dealer M/s. Rashtriya Ispat

Nigam Ltd., filed annual return disclosing total sales turnover

of Rs. 4,45,06,91,211/- whereas they issued sales invoices
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worth Rs. 4,45,38,56,203/- as per rthe details uploaded in
KVATIS. Short levy of tax worked out to Rs. 1,58,250/- is
based on this differential escaped turnover of Rs. 31,64,991/-.

Based on the audit objection,"the assessing authority
has verified this aspect and noticed that, the total sales
turnover mentioned in the audit enquiry ie., Rs.
4,45,06,91,211/- is not correct. The actual sales turnover
disclosed in the annual return is Rs. 4:67,3 1,26,486/-.

Hence there is no turnover escape and no loss of rev-
enue occurred. The dealer has remitted entire tax due on the
turnover disclosed in the annual return, which is bigger than
that disclosed as per the invoices uplc;aded in KVATIS. Hence

it is requested that the audit objection may kindly be dropped.

9. M/s. Tayash Traders TIN 32070455109 2012-13
In the audit report 2015 by the Audit Party of the Account

General, Kerala pointed out the defects that for the for the
assessment year 2012-13 that turnover short reported by
dealers with reference to the sales invoices issued by them

Assessment u/s.25(1) has been completed vide
order dtd 17.02.2017 by incorporating above defects. Addi-
tional demand of Rs.125759/- and interest of Rs.105637/-
created. Later assessment order modified by the appellate au-
thority and amount reduced to Rs.18203/-Dealer opted
amnesty scheme and paid Rs.7281/- vide chalan No.K-
1.007211221202021E dtd 29.08.2020 . Hence the objection
may be treated as settled.

10.M/s. Reliance Foot Print Ltd TIN 32070473908 1
In the audit report 2015 by the Audit Party of the Account

General, Kerala pointed out the defects that for the for the
assessment year 2011-12 that turnover short reported by
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dealers with reference to the sales invoices 1ssued by rhem

|
|the defects notified in the audit report was served. As per|

1
| A pre assessment notice u/5.25(1) by including
|

']sales invoice issued by the dealer sales effected during the|
year was 124017560/~ whereas that reported in the returns|
\was  Rs.90097213/-Assessment u/s.25(1) had been|
|comp1eted vide order dtd 14.07.2016 by taking taxable|
|tumo\«rer as Rs.124017560/-. Additional demand of|
Rs.37344/- created. The assessee has paid amount vide chalanl
IiNe.163 dtd 10.11.2016. Hence the objection may be treated |
‘ias settled. 'l

. |
{11. M/s. True Coat Paints P Ltd TIN 32070474325

| In the audit report 2015 by the Audit Party of the Account
IGenereul, Kerala pointed out the defects that for the for the|
l‘assessment year 2011-12 that turndver short reported by':
|dealers with reference to the sales invoices issued by them. |
| Assessment 1/5.25(1) has been completed vide'
‘order dtd 25.10.2018 by incorporating above defects

|Additional demand of Rs.31496/- and interest of Rs.24567/-|

|created Dealer opted amnesty scheme 2019-20 and pa1d
tamount vide chalan No.KL011240850201920M dtd|

[06.12.2019. Hence the objection may be treated as settled.

13. M/s. Super LPG Services TIN 32071203292 |
In the audit report 2015 by the Audit Party of the Account.

lGeneral, Kerala pointed out the defects that for the for the
1assessrnent year 2010-11 that turnover short reported by 1
clealers with reference to the sales invoices issued by them

1 As per the audit report Assessment u/s. 25(1)|
|has been completed vide order dtd 22.05.2017 ,by 1ncludmg|
‘suppressed sales turnover of Rs. 5649854.00 ,as per audit|

_1repo_rt Additional demand of Rs. 711017.00 created. Hence|
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the objection may be treated as settled

14. M/s. Essar Pipes and Profiles TIN 32071214362

In the audit report 2015 by the Audit Party of the Account
General, Kerala pointed out the defects that for the for the
assessment year 2012-13 that turnover short reported by
dealers with reference to the sales invoices issued by them,

Assessment 1/s.25(1) has been completed vide order dtd
07.11.2017 by incorporating above defects. Additional
demand of Rs.38025/- was created. The assessee have opted
amnesty and paid Rs.9750/- "as per chalan no
KLO17365164202021E dated 23.01.2021. Hence the
objection may be treated as settled,

Sl No. 15. M/s. M & T Steels — 32050266625/2011-12

Best judgment assessment was completed in respect of
the dealer for the year 2011-12 based on the objections
pointed out vide Order No. 32050266625/2011-12 dated
23/07/2015 with tax and interest -as Rs.1,05,005/- and
Rs.39,902/- respectively. Against this order the dealer filed
appeal before the Deputy Commissioner (Appeals) Kottayam
and the order was remanded by the Deputy Commissioner
(Appeals). Hence a notice was issued to the dealer. In reply
the dealer explained that while filing the original return on
21/01/2012 for the month of December 2011 the Sales
turnover was mistakenly shown as Rs. 24,32,804/- which was
corrected on the same day by filing-revised return showing
the correct turnover of Rs.7,86,950/-. The difference between
there is Rs. 16,45,584/-. Hence no suppressed turnover as

pointed out in the audit.

Sl. No. 16. Rubber Dealer 32051028925/10-11

1. Rubber Dealer — 32051028925/2010-11




r
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The objection raised in the audit is the variation in salesi

turnover of Rs. 47,94,006/-, as per annual return |

filed and figures obtained from build from other in KVATIS.!

Notice issued to the dealer which was returned since the

dealer expired and again served on the legal heir. The dealer

stated that the invoices and figures of the following dealers

]are not their sales. i

. Si. | Invoice No., Date & Name of dealer| Amount (Rs.)
| No.
.1 34 dated 04/12/2010 K. C. P. M. Co. 11,76,000
Ltd -
2 35 dated 07/12/2010 South Indian 11,94,000 ‘
! Rubber Co.
E 36 dated 11/12/2010 South Indian 11,91,000
. Rubber Co. [
4, 37 dated 15/12/2010 South Indian 11,91,000 ]
1 Rubber Co. |
1: 5. |38 dated 21/12/2010 K. C. P. M .Co. 12,21,000) |
' Lid
6. 39 dated 23/12/2010 Amala 12,42,000 1
Enterprises '
7. |40 dated 29/12/2012 C. V. V Triding 12,45,000) |
Co. I
| Total 84,60,000

1
And while uploading the sales statement, they have
'omitted to include the following sales, which have already|

|
'disclosed in their returns in Form 10. |

sl. Invoice No., Date & Name of Amount (Rs.)
No. dealer l
1. 22 dated 16/12/2010 - 111,97,000
Chettiparambil Traders ‘
‘ 2. 23 dated 23/12/2010 South 12,21,000 ;|
. Indian Rubber Co. ]
} 3. |24 dated 30/12/2010 M. V. 12,48,000 ;
Rubbers -
l Total 36,66,000
\

‘ The difference between the above two figures (Rs.i
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84,60,000/- Rs. 36,66,000 = Rs. 47,94,000) is the Variation
detected by the Accountant General,

The assessing authority has verified the reply with
KVATIS and already reported that the tax due from the dealer

for the year as per the return has been remitted.

22 M/s Calicut Tile Company TIN 32110231015 .

The returns and uploaded invoice details were verified,
notice was issued to the assessee for which he replied that the
difference was technical; which occurred while copying the
sales statement from their system and uploading it with the
returns, as its enclosures.

Verified the contentions in detail. It was found that the
claim was true. Amidst the sales list there contains certain
rows with the particulars in the column for invoice No. as
‘NIL’. The sum of values in such rows is found to be equal to
the total difference as between the annual returns & own
invoice details,

The hardcopy of the sales statement from the official site

‘https://comitax.kerala.gov.in’ - as coiuld be viewed from the

dealer’s id - was produced. It evidences that those sales

particulars with invoice no. “NIL” were actually the sum total

|of each ledger account, viz., that of sales to registered
'dealers, sales to unregistered dealers, interstate sales taxable
@2% and interstate sales taxable @4%, as on the last day of
that particular return period. Thus, actually there occured |
duplication of invoice values in the sales list which resulted in
the difference in sales turnover as between returns and own
invoice details. While uploading the sales statement for each
month, the row which represented the ‘total’ figure of each

ledger account was omitted to be deleted.
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| The _reﬂe_c_ted -difference_ aé_between own invoice|
details and annual return in sales turnover:- l
'(Rs. 84139883.00 — Rs. 60233142.59) = Rs. 23906740.41 i
(23950733 ~ 23906740 = 43991.00) - |
: For the month of March 2011, the sales turnover
{conceded in return was of a figure greater by Rs. 43,991.00 |
'than that in the invoice details. This value has, however been
subjected to levy. If this value hike of Rs. 43,991.00 in the

isales turnover in Form 10 was not there, then the turnover in

!annual return would have been lesser by Rs. 2,39,50,733/-
IltSElf than that reflected by ‘own invoice details’. |
‘ Therefore, the difference pointed out could be.
iexplained as the technical error occurred while uploading‘
monthly sales statements for the month of April 2010 to|
\October 2010. i ‘
. As stated herein above, the assessee has produced thei

|

hard copies of uploaded sales statement from the site

‘https://comtax.kerala.gov.in’. It could be seen from the saidE
|copies that, the rows with invoice column ‘NIL’ - in the salesl
Ihst reflected through KVATIS - were reflected therein as|
I‘TOTA.L’ in the column for buyer’s name and address.

i The above being the facts it is hereby submitted that
'there is no case of escapement or evasion and hence the audit |
'objection may kindly be dropped. |
'}46. Jemis Enterprise (10-11) -CTO, First Circle |
'iKalamasseg

:The major irregularity noticed in the audit enquiry referred |
!above is an escaped turnover of Rs.2723347/- during 2010-‘
1. |
‘The accounts of the dealer for the year 2010-11 were called‘
for and examined by the assessing authority. After
wverification, the assessing authority remarked that, while

‘ﬁhng the revised monthly return for the month of 07/10, |
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18710, 10/10, 11/10 and 01,/2011, dealer revised the actual

sales amount in the monthly return, but failed to revise the
actual sales list mistakenly uploaded along with original
return filed. It is the reason for the difference of
Rs.27,23,347/-.

.___Vinsa Toda 12-13) - CTO. FIRST RCLE
THRIPUNITHURA

The final assessment in respect of M/s.Vinsa Todays
has been completed on 18.07.2016 in order to make good the
short levy of Rs.21,20,994/-(including interest).Moreover a
penalty under section 67 also invoked and completed as per
order No. 32070332586/2012-13 dated 17/11/2016 for an
amount of Rs. 45,44,988/- and the case is pending before the

|Appellate Authority.

53) M/s Janatha Agencies:

The assessment in respect of M/s. Janatha Agencies for
the year 2011-12 was completed demanding Rs.4,82,021/-
(tax) and Rs.4821/- cess vide order No. 32110226651/2011-
12 dtd. 27.1.16 of the State Tax Officer, I Circle, Kozhikode.
Aggrieved by this order, the assessee filed appeal before the

Deputy Commissioner(Appeals), Kozhikode. The Deputy

Commissioner{Appeals) vide order No. VATA 357/2016 dtd.

11.1.18 modified the order directing the assessee to appear
before the assessing authority with all documents to prove his
claim within one month of receipt of this order, failing which
the original order stand restored.

As the assessee has not produced the required details
within the stipulated time, the original assessment order
stand restored vide the office order dtd. 1.6.2018 of the State
Tax Officer, I Circle, Kozhikode. Acc;ordingly request for re-

initiating the RR proceedings against the assessee was)|
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assessment, short levy

or other dues

) 52
forwarded to Asst. Commissioner of State Tax, Kozhikode.
(b) [Recovery of
overpayment pointed
out by audit
(c) [Recovery of under

(d)

Modification in the
schemes and
programmes including

financing pattern

(e)

Review of similar

cases / complete
scheme / project in the
light of findings of
sample check by audit
findings of sampile
check by audit.
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ACTION TAKEN NOTES ON C & AG’S REPORTS

[ __|(a) _|Department ] OMMERCIAL TAXES-
Data in KVATIS not relied upon for analysis
before accepting the self
®) Subject/Title of the Review assessments/completing the assessments
Paragraph
Short return of interstate purchases than that
was reported at the Checkposts
(©) Paragraph No. 2.4.7.8(2)
(d) [Report No. and Year
Date of receipt of the Draft Para / £
I (a) .
Review in the Department
(b)  |Date of Department's Reply

It

Gist of Paragraph/Review

Audit found that 30 out of 56 dealers
scrutinised in 11 assessment circles assessees
transported into the State through various
checkposts, goods worth ¥1,148.16 crore as
interstate purchase and interstate stock transfer
against which only ¥ 921.85 crore was reflected in
the annual returns. Though the data was readily
available in KVATIS, the assessing officers failed to
utilise the same, resulting in short reporting of
purchases by 213.5; crore. The resultant short
levy of tax including interest and penalty worked
out to X 63.62 crore. The Tax district-wise

deviation from provisions of the Act/Rules.

Audit observed that amongst the deafaulters,
M/s.Indus Motors Light Commercial Vehicles
Pvt.Ltd,. Of Special Circle-II, Ernakulam was the
biggest defaulter with “tax effect of X 30.08 crore.
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Jln exit meeting (Dec-ember 2015) the Principal
Secretary (Taxes) stated that once the process of
upgrading the server capacity and application
upgradation is completed, full use of the

information would be made.

(a)

oes the Department agree with the
facts and figures included in the
aragraph?

Yes

(b)

If not, Please indicate areas of
disagreement and also attach copies
of relevant documents in support

NA

(a)

oes the Department agree with
the Audit conclusions?

Yes

®)

If not, please indicate specific areas
of disagreement with reasons for
disagreement and also attach copies
of relevant documents where
necessary

NA
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REMEDIAL ACTION TAKEN

M/s. Sud Chemi India Pvt. Ltd. 32070467474/12-13 I

Based on the audit objection a notice U/Sec. 25(1) of the|
KVAT Act 2003 was issued to the dealer on 01.08.2016 and t‘nei
dealer produced books of accounts and on verification of the
same, the assessing authority convinced that there is no
suppression or escape of any taxable turnover / purchase

turnover. The detailed reconciliation regarding the same is

submitted herewith. Hence it is requested that the audit
objection may be dropped.
M/s. Tulsyan (P) Ltd. 32070244645/2012-13
Based on the audit objection Notice u/s 25(1) of the KVAT|

issued to the dealer proposing to complete the assessment for the
year 2012-13. The dealer produced the list of purchases during
the year 2012-13 and as per the details checkpost data turnover
escaped is Rs. '74;7%837.

On verification of the purchase details, the assessing authority
found that the assessee remitted advance tax for the purchases

made by them. It is also noted that the following purchase

invoices are entered two times in the check post data,

Sl. No |Invoice No. Amount (Rs.) |

1 U 06653/29.10.2012 172000

2 U3 06666/29.10.2012 515300

3 U3 07395/23.11,12 545500

4 |ulo711/24.11.12 126400 |

5 8688/02.01.13 387500

6 9040/11.01.2013 524400

7 10050/08.02.2013 661000 I

8 9735/01.02.2013 661900 ' |
9 10817/04.03.2013 576300 \
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| 10 [10875/04.03.2013 ~ Ts2300 )

| 11 10870/05.03.2013 303600

12 10896/05.03.2013 271000 |
| 13 U3/11550/26.03.2013 = 655000 ]i
i 14 11571/28.03.2013 643300

’ 15 11560/26.03.2013 1291000 !
| 16 11585,/28.03.2013 652100 |
' Total ]

Hence the difference in the value of goods in the checkpost data

and return filed. i

| In the circumstances, there is no scope for completing
f assessment U/Sec. 25(1) of the KVAT Act.

| |
M/s. Mondelez India Foods Pvt Ltd 32070329842,/2012-13

. Based on the audit enquiry, detailed scrutiny of the checkposti
transaction details available in KVATIS. has been done and thei
;pre-assessment notice was issued to the dealer, Accordingly, |
;]assessment has been reopened and completed as per Order No.!
132070329842/2012-13 dated 28.04.2017 by assessing the|
|escaped purchase turnover of Rs. 20,55,13,683/-. Additional:

'demand created vide the above order is given below.

Tax Due : Rs. 3,24,60,886.00
Interest ; Rs. 1,59,05,834.00

‘Total : Rs. 4,83,66,720.00 ;

‘On receipts of the order of assessment, the assessee filed appeal}
'before Deputy Commissioner (Appeals), Ernakulam vide KVATA |
|No. 2639/2017 and remitted Rs. 64,92,177/- ie 20% of the|
"disputed tax. As such the balance amount is under stay. Appeal|

|filed by the assessee before Deputy Commissioner (Appeals) is|



| |

| nbt yet disposséd.

M/s. P.M. Trading Co. 32070215845/2012-13

The objection is, as per return of the dealer filed for the year|
2012-13, the total interstate purchase accounted wasi
'Rs.11,38,89,163/- only where as on verification of the details of |
igc:ods transported into the state through various check posts |

revealed that the total value of goods declared there is was
|Rs.14,18,18,309/-. The difference of interstate purchase worked |
lout to Rs.2,79,29,146. Pre-assessment notice was issued to,
assess the difference of Rs. 2,79,29,146/- in the interstatei

' purchase conceded in the returns and audited accounts from the!

Iiinterstate purchase declared by the dealer at the check post. Toi

'the above proposal, the dealer stated that they have import |

|

commodities at Chennai and transported the same to the state by |

Iusing delivery note and the difference is due to the import value
of Rs. 1,97,40,759/- plus customs duty of Rs.58,11,793/- and |
| container charge and handling charges of Rs.23,73,594/-. They!
furnished copy of delivery note, import.invoices, bill of entry for
1verification. The amount of import is compared with that of |
!invoices produced. But the value of delivery note used for
;xtransporting the imported goods is not tallying with the customsi
'duty and container and handling charges. Hence assessment was |
completed vide Order No. 32070215845/2012-13 dated
29.07.2016. Against the Order, the dealer filed Writ Appeal
|before the Hon'ble High Court of Kerala. The Hon'ble High CourtL
'has quashed the order vide WP(C) Np. 28908 of 2016 dated |
‘29.11.2016. Hence there is no scope of turnover liable to be

| assessed in this case. i
|

‘M/s Lilly White 32010147595/2012-13
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The assessment has been completed vide order No. |
132010147595/2012-13 dtd. 03.02.2015 by creating an

|add1t10na1 demand Rs. 20,74,826/-. Aggrieved by this order, the |

'dealer filed appeal before the DC (A), Thiruvananthapuram and |

|rermtted an amount of Rs. 6,22, 450/ (30% of the amount due). |

' The appeal filed was remanded by the DC (A),
' Thiruvananthapuram vide order No. KVATA No. 86/16 dtd.|
29.08.2016. |

|
| M/s. Lilly White 32010147595/2013-14

l

The assessment has been completed vide order No.|

'32010147595/2013 .14 dtd. 25.02.2016 and creating addmonal
'dernand Rs. 17,65,538/-. Aggrieved by this order, the dealer

|ﬁled appeal before the DC (A), Thiruvananthapuram and

rem1tted an amount of Rs. 5,29,661/- (30% of the amount due)

|The appeal filed was remanded by the DC (A),
|‘I‘hlruvananthapuram vide order No. KVATA No. 305/16 dtd
l'29 08.2016. Based on the appellate order fresh assessment was,

'made on 07.03.2017. As per the said order the addmonal

\demand reduced to Rs. 1,20353/-. The said amount has been |

| adjusted with excess amount paid.

|M/s Kerala State Rubber Co-Operative Ltd. 2012-13

1
|

Based on the audit objection the assessment has been\

lcompleted vide Order dated 29.07.2015 and creating an
|add1t10nal demand of Rs. 8.67 lakh. The assessee filed appeal

before the Deputy Commissioner (A), Kottayam against 1;111&;l
order The appellate authority remanded the assessment vide|

|
order No. KVATA 568/15 dated 31. 08.2018. .
i

' M/s. Avant Enterprises (P) Ltd TIN _3@0702_569@?/_1_2—_13_
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Considering the audit objection the assessment has been

completed vide office proceedings No. 32070256942/2012-13
dtd 30.09.2015, creating an additional demand of Rs. 8,35,798/-
(VAT) & Rs. 2,42,381/- (interest) respectively. The assessee has
paid 30% of the outstanding demand for Rs. 3,23,454/- as per
DD No. 167336 dtd 15.04.2016 and filed an appeal against the

order before the Deputy Commissioner (A), Commercial Taxes,

Ernakulam who has directed to modiy the original assessment
order vide KVATA No. 2182/15 dtd 24.06.2017. The

modification is still pending. Hence the audit objection may be

dropped.

M/s. Cochin Glass House TIN 32071330045/12-13
Considering the audit objection ‘the assessment has been
completed vide office proceedings No. 32071330045/2012-13
did 30.10.2015, creating an additional demand of Rs. 8,51,182/-
(VAT) & Rs. 2,63,866/- (interest) respectively. The balance due

is under RR. Hence the audit objection may be dropped.

. |_M/s. Kerala State Civil Supplies Corporation Ltd (TIN
32070336974/2012-13

The Audit objection is with regard to the difference in

purchase turnover in check post data & invoices uploaded in'I
KVAT returns. Notice U/s. 25(1) issued to the dealer and
assessment completed vide order dtd 06.03.18, creaiing
additional demand of Rs. 92,52,046/-. The above demand is
under RR vide requisition No. 393/17-18 dtd 28.03.18 to State

Tax Asst. Commissioner, Ernakulam.

M/S. Nirmal Glass & leoods(TIN32020432385[2012-131

On verification and scrutiny of the Audited Reports in respect of
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I
|
|Palnvattom Cochin, the Accountant General pointed out the

| follomng defects.

: The dealer filed annual return in Form Nol0 and 13A
|

aud1ted statement as Rs. 14952169/-( sales) & Rs. 6349589/
| | ( Purchase) respectively. But verification of the details of goods

|transported in to various check post revealed that the total value|

that the dealer has not accounted interstate purchase of Rs. 1

of goods declared therein was 75, 11,597/-. Hence it was nom:ed

%1152008 and there by short paid tax including interest of Rs|
i‘199237/-. |
1 On the basis of the audit objection, a notice was issued &l-
llthe dealer filed reply with all supporting documents to prove
their actual purchase, The same was verified with the check post
data taken from the KVATIS module for the year 2012-13. On
cross verification of the books of accounts interstate purchase

documents such as bills, FormNo8F, declaration in form No 27 it

was found certain consignment were recorded repeatedly which

was the reason for the difference in the turnover. Hence the

| difference was only due to duplicate entry.
Hence the objection raised by Accountant General is not

|
1] sustainable and hence may kindly be dropped.

| M/s. Salim Barrels 2012-13 |
32050276345
The audit team pointed out that on verification of the check

post transactions in to the state through various checkpost, the

dealer effected unaccounted interstate purchase resulting short
\levy of tax including interest and penalty worked out to Rs. 0.12|
|crore. I]
| Verfied the accounts of the dealer for the year 2012-13 and| and|
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caled. ]

the following facts are revealed.

Interstate purchase shown in return : 501.98 lakh

Interstate purchase as per check post data 574.41 lakh

In check post data, several mistakes were crept as detailed '

below.
Interstate purchase as per check post data  :574.41lakh

Less: (1) Interstate sale entered as interstate
purchase : 6.24 1akh
(2) Purchase of March 2012 includeci
in check post data : 6.23 lakh
(3) Bill No 57 dated 09.06.2012 entered
as 21.66 lakh instead of the actual value

of Rs. 2.16 lakh (Variation) ) : 19.00 lakh
(4) Plant and Machinery purchased
not included in the return : 5.02 lakh

(5) In monthly return of November 2012
interstate purchase of 36.91 lakhs

entered as local purchase by mistake

(ITC not availed) : 36.911akh
Balance turnover ~  :501.01 lakh
Interstate purchase shown in return : 501.98 lakh

Hence there is no short return of interstate purchase. The

objection raised may kindly be dropped.




M/s. P.M.Trading Co. 320702 15845/2012-13

The objection is, as per return of the dealer filed for the
year 2012-13, the total interstate purchase accounted was Rs.
11,38,89,163 only where as on verification of the details of
goods transported into the state through various check posts
revealed that the total value of goods declared there in was Rs.
14,18,18,309/-. The difference of interstate purchase worked
out to Rs. 2,79,29,146. Pre-assessment notice was issued to
assess the difference of Rs. 2,79,29,146 in the interstate purchase
conceded in the returns and audited accounts from the interstate
purchase declared by the dealer at the check post. To the above
proposal, the dealer stated that they have import commodities at
Chennai and transported the same to the state by using delivery
note and the difference is due to the import value of
Rs.1,97,40,759 plus customs duty of Rs. 58,11,793 and container
charges and handling charges of Rs. 23,76,594. They furnished
copy of delivery note, import invoices, bill of entry for
verification. The amount of import is compared with that of
invoices produced. But the value of delivery note used for
transporting the imported goods is not tallying with the customs
duty and container and handling charges. Hence assessment
was completed vide order no. 320702 15845/2012-13 dated
20.07.2016. Against the order, the dealer filed Writ appeal
before the Hon’ble High Court of Kerala. The Hon’ble High Court
has quashed the order vide WPC No. 289008 of 2016 dated
29.11.2016. Hence there is no escape of turnover liable to be

assessed in this case. Hence the objection may be dropped.

(b)

Recovery of
overpayment
pointed out by
audit
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(c)
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Recovery of under
assessment, short
levy or other dues

(d)

Modification in the
schemes and
programines
including financing
pattern

(e)

Review of similar
cases / complete
scheme / project in
the light of
findings of sample
check by audit
findings of sample
check by audit.
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ACTION TAKEN NOTES ON C & AG’S REPORTS

1 (a) |Department COMMERCIAL TAXES
Data in KVATIS not relied upon for analysis
before accepting the self
®) Subject/Title of the Review assessments/completing the assessments
Paragraph
Excess claim of ITC than the Qutput Tax (OPT)
paid to Government account
(¢) |Paragraph No. 2.4.7.8(3) -
(d) |Report No. and Year
1@ Date of receipt of the Draft Para /
a
Review in the Department -
(b) |Date of Department's Reply
I Gist of Paragraph/Review Audit found 10 out of 24 dealers scrutinised in

eight assessment circles availed ITC of X 91.12
crore for their purchases from eight selling
dealers whereas the sales details of these dealers
show that they had paid oniy X 85.23 crore as tax
collected from the above 10 dealers. Since the
OPT paid by the selling dealers is less than the
ITC claim of the purchasing dealers, the
allowance of entire claim of ITC means excess
withdrawal of money from Government account
amounting to X 5.88 crore. The resultant short
levy of tax including interest and penalty worked
out to ¥ 19.84 crore{Appendix XII) The Tax
district-wise deviation from provisions of the

Act/Rules.




J
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Audit observed that amongst the defaulters,

M/s.T.V.Sundaram lIyengar & Sons Pvt,Ltd of

Special Circle,Thiruvananthapuram was the

(a)

Does the Department agree with the
facts and figures included in the
paragraph?

biggest defaulter with tax effect of X 4.02 crore.

Yes

(b

If not, Please indicate areas of
disagreement and also attach copies

of relevant documents in support

NA

(a)

Does the Department agree with

the Audit conclusions?

Yes

(®)

If not, please indicate specific areas
of disagreement with reasons for
disagreement and also attach copies

of relevant documents where

necessary

NA
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Lyl REMEDIAL ACTION TAKEN

(a) [Improvement in system and
procedures, including internai

controls.

SI.No. 5 : M/s. Max Enterprises (TIN 32071561389/12-13)
Considering the audit objection the assessment of the
dealer was completed, as per No.320715 61389/2012-13
dt.09.02.2016 . The additional demand was recorded as nil

demand.

SL.No.  6: M/s. WNook Micro Distributors _ (TIN
32070209499/12-13

Considering the audit objection the assessment has
been completed as per this- office order N0.320702
09499/2012-13 dt.29.01.2016 and the additional demand
created is Rs.88,69,667.00 (VAT) and
Rs.30,15,687.00(Interest) respectively. The assessee has filed
a appeal before the Deputy Commissioner{Appeals), SGST
Department, Emakulam as per the direction from the
Honourable High Court of Kerala (WP(C) No.9877 of
2016).The appeal is pending before the Deputy
Commissioner(Appeals), Ernakulam . No amount has been
collected till date.

Sl.No. 7 : . Max Enterprises (TIN 32071561389/12-13

Considering the audit objection the assessment of the
dealer was completed, as per No.320715 61389/2012-13
dt.09.02.2016 . The additional demand was recorded as nil

demand

8- M/s. Oriental Woods, TIN 32070405824

In the audit report 2015 by the Audit Party of the Account
General, Kerala pointed out the defects that for the for the
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lassessment year 2012-13 that excess claim of input tax credit |
than the output tax paid to Government account

A pre assessment notice u/s 25(1) of the KVAT Act
2003 dtd 02.06.2017 ,by including above defects ,was served
| on the dealer. The dealer had not filed any substantiating evi-|
dences against the proposal to disallow excess claim of IPT to
the tune of Rs.5780962.00. Hence the assessment completed |

'vide order dated 20.07.2017 by adding reverse tax of

and interest determined of Rs.7812463/-.Now amount is un-I
der RR.

|

12. M/s. E Oriental Timbers,Edappally TIN 3207045144

 In the audit report 2015 by the Audit Party of the Account
General, Kerala pointed out the gefects that excess claim of |
input tax credit than the output tax paid to Government
account i

I
A pre assessment notice u/s 25(1) dtd 02.06.2017 by

incorporating the defects mentioned in the audit report was|
served on the dealer. The dealer had submitted a reconcﬂed‘
)statement showing purchase and supporting sales details ex-|
| 'cept purchase turnover of Rs.4854534.00 having VAT‘
! amount of Rs.655362.00.Hence tax element in this excess IPT
| claim has been added as reverse”tax in the assessment orderi
\vide N0.320704455144/2012-13 dtd 20.07.2017.Additional |
‘demand created of Rs.761000/- and interest calculated ofi
‘ Rs.395720.00. The Amount is unc!er RR.

|

}

110) ABT Industries

‘ The audit enquiry was that the dealer has adjusted an{

jamount of Rs. 48, 30,298/- from the tax due, bemg the tax on'
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sales return without supported by Form 9 Debit Notes issued}

||by the purchasing dealers. .
- |

Pointing out the above defect a notice was issued to|

the dealer. The dealer has filed a reply stating that Motor{
ivehicles were sold to various customers as per the annexures. |
Since the customers had not taken delivery of motor vehicles|
}for various reasons, the sales had not materialised and}
subsequently the invoices were cancelled and the motor|
t|vehic1es have been re-billed to new customers and collected‘|
NAT at the time of subsequent sale and the same is duly
]remitted The dealer has produced corresponding documents|
to prove the same. lg
| The explanations rendered by the assessee upon
'enquiry were that the customerS upon whom the vehlcles!
were billed, have not taken delivery of the goods for financ:lall
Ireasons The vehicles deait by the assessee were cornmercxall
vehicles and these sales are financed by M/s Sundaram
|Fmance Cholamandalam Investrient & Finance Co. Ltd etc.|
|The return of sales are explained as only documentary. No
l|physu:a1 possession was taken or returned by the concerned'
purchasers This recordical sales returns are in the events of »
'Ilssues between the financing company & the customers

'ilnvoices are raised when financing companies intimate the.
'willingness for hypothecation. In case when financiers rejects|
:the loan the invoice raised is cancelled. So also, bulk bookinglr
lcases by parties expecting tendersfrom Government were also:
!contended as cancelled later. The same vehicles (recorchcallyI
[retumed) are said to have sold subseguently to other,

'|customers. The assessee has produced the statements |
|

\containing first invoice details including purchasers name, the|
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chasis No., the rebilled invoice details, the registration details

from website Kerala Motor vehicles Department etc.

To verify the genuineness of the claim and the
documents produced, letters were issued to the financing
companies. The financing cornp;:my M/s Sundaram Finance
lhave respondended and the data produced found matching
with the details furnished by the assessee. Hence the audit

enquiry may be dropped.

(b

Recovery of overpayment
pointed out by audit

(c)

Recovery of under assessment,

short levy or other dues

(d)

Modification in the schemes
and programmes including

financing pattern

(e)

Review of similar cases /
complete scheme / project in
the light of findings of sample
check by audit findings of

sample check by audit.
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ACTION TAKEN NOTES ON C & AG’S REPORTS
1 |(a) |Department COMMERCIAL TAXES ]
Failure to assess dealers who did not comply |
with the provisions in the Act |
®) Subject/Title of the Review |
Paragraph _
Assessments not completed in respect of |
assessees who failed to file returns i
|
(c) [Paragraph No. 2.4.7.9(1) |
I _|
(d) [Report No. and Year C&AG for the year ended 31.03.2015 .
Date of receipt of the Draft Para / i
nol@ | |
Review in the Department |
(b) [|Date of Department's Reply

11 Gist of Paragraph/Review As per Section 20(1) of the Act, evexy regist_e—r_ed—l

|

dealer and every dealer liable to be registered‘
under the Act shall submit to the assessing |
authority such return or returns before such dates

and in such manner and accompanied by wuch |
documents as may be presecribed. Under section |
22(3), if any dealer fails to submit any return as \
provided under section 20(1), the assessin g
authority shall estimate the turnover of the return

|
period and complete the assessment to the best of ‘
its judgement. |

|

|

In four assessment circles, 123 dealers out of |
the 3,791 dealrs failed to file their annual returns |
during 2013-14. The best judgement assesments ‘

under section 22 were initiated against only eight |

dealers. Audit verified 74 out of the 115 cases on ‘
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Iwhich assesments were pending and found that

had

were

10 dealers

Commissioners

tax  liability.  Deputy

the

in respect of return defaulters

not monitoring
assesments
resulting in non levy of tax of X 22.40 crore
including interest and penalty. The Tax district

wise deviation from provisions of the Act/Rules.

Audit found that of the 10 cases, five were no

account of short reporting iof interstate purchase,

three on account of irregular exemption claimed
and two on account of short reporting of sales

invoices. -

(a)

Does the Department agree with
the facts and figures included in
the paragraph?

Yes

(b)

If not, Please indicate areas of
disagreement and also attach
copies of relevant documents in

support

NA

(a)

Does the Department agree with

the Audit conclusions?

Yes

(b)

If not, please indicate specific

areas of disagreement with

reasons for disagreement and also
of

documents where necessary

attach  copies relevant

NA
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vl REMEDIAL ACTION TAKEN

(a) Improvement in system and Lg M/s. MMTC Ltd (TIN 32070382672/12-13)

l procedures, including Verification of the entries in KVATIS reveals that the above
internal controls. dealer had submitted return (revised return) for the month of
April 2012 on 12.06.2012. But the original return filed along
with due tax was already submitted in time. The date of ﬁJing.

of returns for the subsequent months are given below |

onth Date of filing
m12 13.06.2012
June 2012 13.07.2012
July 2012 14.08.%012
August 2012 10.09.2012
September 2012 13.10.2012
October 2012 09.11.2012
November 2012 11,12,2012
December 2012 11.01.5013
January 2013 22.04.2013 (revised return)
February 2013 29.01.2016 (revised return)
March 2013 05.04.2_013

Revised return for the month of January 2013 is seen filed on
22.04.2013. But the original return along with legitimate tax
due to the State Exchequer, was already filed within the
stipulated time. The original return for the month of March
2013 was E-filed on 05.04.2013. It is to be noted that the
return for March2013 could be uploaded only after clearing
backlogs. The revised return for the month of February2013 is
seen filed on 29.01.2016. But the tax due for February 2013
was aiready paid along with‘ original return. In the

circumstances no question of loss of revenue has occurred in

this case due to the belated filing of revised return for certain
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months. Since all the monthly returns are filed along with duéi
| ax, there is no scope for completion of assessment underi
section 22(3) of the KVAT Act 2003.Hence the above audit|-
Iobjection may be dropped. i
| |
|3 M/s Leela Soft Pvt Ltd (TIN32070471906/2012-13) |

The annual return in respect of M/s Leela Soft Pvt, Plot. |
%ﬂo S Ltd, Info Park, Kusumagiri, Kakkanad for the year 2012-
1

. a ¥l - r
3 was scrutinized by the Accountant General. On verification

lof the return the following defect was noticed. |
hi)uring the year 2012-13 the assessment was not completed in |
1respect of the assessee who failed to file returns. The amount:
involved in this case was Rs.1.42 Crores. '|
On the basis of audit objection, the entire assessment records |
Iwere verified. Tt was found that the dealer has already filed a|
request for revising the return for the year 2011-12 (Jan, Feb, lI
March), 2012-13 and 2013-14. The reason for revision as|
:Lsubmitted by the dealer was that in the monthly and annual!
return filed by them the sales turnover of Rs.87356032/-has|
]been declared. They were a company in the SEZ, engaged in|
Iconstructlon and lending out of commercial space for IT based ‘|
Fnterpnses Absolutely there was no sales of goods. All the
Lgoods purchased were used in the construction of buﬂdmg
which was subsequently let out. They have produced the|
laudited annual accounts of the company for the year 2012-13/
|,and 2013-14. Verification of the audited accounts revealed the ||
Itincome from immovable property. In the case it is submitted |
that in the returns, goods used for the above purpose wasi
;’declared as disposal .This was purely a mistake on their part.l
It was submitted that turnover can arise on a mere mistake of|

fact. Hence they requested permission to file revised return
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1Eeclaring nilgrnover. On the basis_of the ITQQUe;t, permission_|
has been granted to revise the réturn and the assessee filed
annual return. As per revised annual return, the dealer has
conceded sales turnover of Rs 30990/-only with tax effect of
Rs.1550/- which has been remitted as per return. Hence the
objection raised by the C& AG is riot sustainable & may kindly
be dropped.

7. M/s. Foot Care-2013-1

The dealer filed annual returm conceding total turnover of
Rs. 18,37,308/- and paid net tax Rs. 1,13,727/- with interest
Rs. 3534/- for the year 2013-14. As the dealer filed monthly
and annual return, there is no scope for best judgment

assessment in this case, -

8. M/s. O G Arcade

The dealer filed annual return conceding compounded
rurnover of Rs. 83,34,515/- and- paid compounded tax Rs.
44219/- with interest Rs. 1899/- for the year 2013-14. Dealer
also filed annual return in Form No. 10 conceding turnover of
Rs, 347289/-. As the dealer filed monthly and annual return,

there is no scope for best judgment assessment in this case.

9. M/s. Nasar Trade Links

The dealer filed annual return conceding total turnover
rls.1226423/- and paid Rs. 41982/ for the year 2013-14. The
dealer has stopped business with effect from 30.06.2014.

10.M/s. Gift Palace |
The dealer stopped business-and the registration of the

dealer has been cancelled with effect from 30.07.2014.
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‘Whether the assessing authority verified and found there is

no purchases and sales documents during the year.

(b) Recovery of overpayment '
pointed out by audit -

(@ Recovery of under
assessment, short levy or

other dues

(d) Modification in the schemes
and programmes including

financing patiern

(e) Review of similar cases /
complete scheme / project in
the light of findings of
sample check by audit
findings of sample check by

udit,

il 9. 233e00
5 manm,:ar‘mm% a5l
oo gl el :
wouedaand amsMsel
wl@uMiTUnigee



/03

176
ACTION TAKEN NOTES ON C & AG’S REPORTS
1 (2) | Department COMMERCIAL TAXES
' Failure to assess dealers who did not comply
®) Subject/Title of the Review with the provisions in the Act
Paragraph
Erap Failure to assess tax due from the dealers at
the time of cancellation of their registration
(c) | Paragraph No. 2.4.7.9(2)
(d) | Report No. and Year C & AG report for the year ended 31-3-2015

Date of receipt of the Draft

i (a) | Para/ Review in the
Department
(b) | Date of Department's Reply -
I Gist of Paragraph/Review As per section 2(x1ii) of the Act and

Rule 15 of the KVAT Rules, if any goods for
which input tax credit has been availed but
such goods remain unsold at the time of
cancellation of registration, the input tax so
availed would be reversed. Similarly if any
goods imported in to the State by issuing
statutory forms remain unsold, tax should be
levied on such goods, treating it as sale within
the State. As per Section 22(3), if any dealer
fails to submit any return as provided under
Section 20(1) for a period of time and later his
registration is cancelled, then the assessing
authority shall estimate the turnover of such
return periods and complete the assesment to
the best of its judgment.

Audit noticed that out of 75 dealers in five !
assesment circles whose registrations were
cancelled during the years 2010-11 to 2013-14,
assesment was completed in 11 cases only.All
dealers who cancelled their registration are to
be assessed which is not being done. Audit
verified balance 64 cases and found 10 dealers
had tax liability. Deputy Commissioners were
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not monitoring the assesments on cancelled
dealers resulting in non levy of tax of ¥ 3.20
crore including interest and penalty. The tax
district wise deviation from provisions of the
Act/Rules. -

Audit found that failure to analyse the
outstanding tax liability of the assessees at the
time of cancellation of their registration
resulted in non demand of tax.

Further , analysis revealed that M/s.Calicut
Gas in the rolls of Commercial Tax
Officer,Special Circle-1I, Kozhikode alone had
tax liability of X 2.03 crore.

(a)

Does the Department agree
with the facts and figures
included in the paragraph?

NA

(b)

If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support

NA

(a)

Does the Department agree
with
the Audit conclusions?

NA

(b)

If not, please indicate
specific areas of
disagreement with reasons
for disagreement and also
attach copies of relevant
documents where necessary

NA
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VI REMEDIAL ACTION TAKEN
(a) |Improvement in system and

procedures, including internal

controls,

1. Malabar Agencies 32110240274/12-13

Based on the audit objection the assessment has been
completed vide Order No. 32110240274/12-13 dtd.
1.3.2016 creating an additional demand of Rs. 5184/-
which was paid as per chalan_No. 318/9.3.2018

2. Maneesh Pharmaceuticals 32071136624/12-13

The assessee had stopped business with effect
from 31.03.2013 and there is no closing stock as on
31.03.2013, -

The assessee had unaccounted sales as evident
from 'build from others' data in KVATIS. Notice was issued
to the assessee and books of accounts were verified and
found that Maneesh phar}naceuticals had appointed
consignee agent M/s. City Drugs & Millennium Drug
Associates (32071136624) for sales of South Kerala, The
purchasers by mistake uploaded their old TIN of Maneesh
pharmaceuticals instead of TIN of City Drugs & Miliennium
Drug Associates' on their purchase, which was affirmed by
all dealers as per notarised signed affidavits. The
assessment was completed vide 32110282934/12-13 dtd.
13.01.2016 creating an " additional demand  of
Rs.297941.00. This order was set aside by Deputy
Commissioner(A) vide VATA 597/16 dtd. 26.11.2016.

3. M/s. Sunitha Furniture 5nd Foam Palace:-(KNR)

M/s. Sunitha Furniture and Foam Palace, a
proprietorship firm with TIN 32120786452 was on the rolls
of STO HI Circle,Kannur. Sri. Narayanan Kutty Kaiprath




was the p_roprietor of the firm, On 31.03.2014, the asseéseé
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put in an application for cancellation of Registration
Certificate due to stoppage of business as a proprietorship
concern and took new registration as partnership firm in the
name 'M/s. Sunitha Furniture” with TIN:32120774289. Sri.
Narayanankutty is the Managing Partner of the new firm.

The assessee filed the annual return and
uploaded Form 53 in KVATIS. The closing stock of the firm
as per Form 53 was Rs. 2,87,68,427/- (5% taxable item :
Rs.45,23,522/- and 14.5% items: Rs. 2,42,44,905/-). The
assessee, M/s. Sunitha Furniture have filed an undertaking
that they have taken entire closing stock in respect of M/s.
Sunitha Furniture and Foam Palace as on 31.03.2014. The
partners of M/s. Sunitha Furniture also declared that the
stock value of the defunct concern as on 31.03.2014 were
valued at Rs. 45,23,522/-(5%) and Rs. 2,42,44,905.00
(14.5%) and partners of M/s. Sunitha Furniture (TIN:
32120774289) undertake to pay tax liability of Rs.
37,41,687/- at the time of sale of those goods and any
excess amount over and above if any shall also be paid by
them. As per the Audit report for the year 2013-14, the
closing stock filed by M/s. Sunitha Furniture and Form
Palace was the same amount which was shown in the
trading and profit and loss account of M/s. Sunitha
furniture, new firm, for the year 2014-15.

On further verification of the annual return with
audited statement filed by the assessee for the year, it was
found that Sales turnover reported by the dealer as per
annual return was Rs. 9,82,33,947/- where as the sales
turnover reported as per audited statement was Rs.
9,82,90,828/-. Thus it was found that the sales turnover
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reported by the dealer as per annual return was short by Rs.
56,881/-. This has been assessed as per Order No. 321207
86452/2013-14 dated 26.05.2016 and the dealer has paid
tax amount of Rs. 16,495/- with interest of Rs. 4,289/- vide
Chalan No. 337 dated 03.06.2016 Dist. Treasury, Kannur.

4. Sreechakra Associates:-

The assessee was a dealer on the rolls of
AC,Special Circle,Kannur. Verification of books of accounts
of the assessee revealed that ,the assessee has stopped their
business w.e.f 31.03.2014.Detailed scrutiny of Annual
return with books of accounts revealed no discrepancies in
any of their accounts.Closing stock of the assessee is 'Nil' for
the year 2013-14, and no short payment of tax was found at

the time of cancellation.

5, M/s. Calicut Gas 32110781174/12-13

Sri. P. Venugopal, Prop: Calicut Gas was authorized
dealer of Indian Oil Cor-poration dealing LPG and
accessories. The assessee had stopped business from
02.05.2012 and no closing stock at that time. But the
subsequent verification of KVATIS it is found that there is
unaccounted purchase of LPC; from Indian Qil Corporation
for Rs. 4,61,84,949 having the tax effect of Rs. 38,55,146.
The dealer submitted that from 3™ May 2012 they started a
partnership firm bearing TIN 32110781174 instead of their
new TIN 32110712098. The “new TIN was applicable from
3@ May 2012 to March. On verification of purchase details
of M/s. Calicut Gas (32110712098), it is found that all the
purchases seen as unaccounted related to Calicut Gas
(32110781174) is accounted By their new business. Hence
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there is no actual purchase suppression.

6. K M Wood Industries 32110974 12-13

The assessee M/s. K M Wood Industries, engaged in
business of Timber/Veneers , the assessee already reported
stoppage of business from 31.03.12 and reported a closing
stock of Rs. 1,74,300/-. The assessee already paid tax due
at the rate of 4% Rs. 6972+interest Rs. 488/- for closing
stock remain unsold as per challan No. 110/18.10.2012.
But the tax rate applicable is @5% w.e.f 1.04.12. Based on
this issue the assessment has been completed and created
additional demand Rs. 2510. This amount was paid as per
challan No. 435/2.12.15.

7.V S Timbers 32110340095/12-13

Sri. V. Sasidharan, Prop. Of V S Timbers was a registered
dealer of Asst. Commissioner, Special Circle II, Kozhikode.
On 4.10.2012 wife of Sasidharan reported that he was
expired on 15.06.2012. Hence the registration cancelled
w.e.f 5.10.12. The assessment was completed vide order
No. 32110340095/12-13 dated 23.3.2016 and created
additional demand Rs. 4,53,395/-.

and programmes including

financing pattern

(b) [Recovery of overpayment NA
pointed out by audit

(¢} |Recovery of under assessment, |NA
short levy or other dues

(d) |Modification in the schemes NA
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(e)

Review of similar cases /
complete scheme / project in
the light of findings of sample
check by audit findings of
sample check by audit.

NA
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ACTION TAKEN NOTES ON C & AG’S REPORTS
I |(a) |Department COMMERCIAL TAXES B
28 Subject/Title of the Review Inadequate Internal Control Mechanism
Paragraph Internal Audit Winé |
(¢) | Paragraph No. 2.4.7.10(1)
' i
(d)} | Report No. and Year C & AG report for the year ended 31-3-2015
Date of receipt of the Draft Para /
m (@) . g
Review in the Department
(b) | Date of Department's Reply
Internal audit-is intended to examine and
evaluate the level of compliance with the rules
and procedures so as to provide a reasonable
assurance on the adequacy of internal control. An
efficient functioning- of internal auditing can
improve an organisation's operations.
Though the VAT was introduced in April 2005,
the internal audit wing was formed in June 2009
m Gist of Paragraph/Review only. The wing does not have any internal audit
mannual. The details of coverage of internal audit
for the year 2010-11 to 2014-15.
Audit found that the coverage of units audited
was less than twenty five per cent of the total
units which needs to be widened. The low
coverage of internal audit depicts the
ineffectiveness of the internal audit wing.
IV | (a) | Does the Department agree with the Yes
facts and figures included in the
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paragraph?

(b)

If not, Please indicate areas of
disagreement and also attach copies
of relevant documents in support

NA

(a)

Does the Department agree with
the Audit conclusions?

Yes

(b)

If not, please indicate specific areas
of disagreement with reasons for
disagreement and also attach copies
of relevant documents where
necessary

NA




(a) T Improvement in system
and procedures,
including internal
controls.

- 12
125

REMEDIAL ACTION TAKEN

The Internal Audit Wing is functioning under the direct control of |

the Commissioner, KGST Department since 1.06.2009. Head quarters
of Internal Audit wing is at Thiruvananthapuram and it has 3 regional
offices at Ernakulam, Thrissur and Kozhikode.

The work of the Internal Audit Wing is of the nature of supportive|
supervision. The objectives of the audit wing is to verify and ensure
that the assessment systems of the sub offices is functioning correctly
paving way to augment collection of revenue. This Wing verifies the
assessment files which includes assessed as well as non assessed files.
The Audit team verify the refund files also. At the time of visit the
Audit team verify whether assessment and connected registers are
maintained properly and follow up action also taken in revenue
recovery cases.

On an average 10 audit progrann;les are done in every month
by deploying officers of all the zones in seperate teams. Potential
cases and collection fall cases are compulsory checked. Potential
offices like Special circle offices and Works contract offices are

audited by State Tax officers. Every month there will be 2

programmes for each Audit Officers. Even though all offices are not|
inspected every year, when an audit team visits an office, inspection
is done for the previous pending years also.

The Audit Officers after completingwthe audit prepares the audit
report and is given to the concerned office in that month itself. The
assessing authority complete assessment based on the directions in
the audit report and creates additional demand. After rectifying the
defects the assessing officer submit the rectification report of the
audit inspection along with supporting enclosures. The Audit Officer

has to review and verify the rectification report and the enclosures

which is a time consuming process. All audit officers in the wing are

putting their maximum effort to eff-éctiVely complete 2 auditJ
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\inspections in every month, prepares Audit report and review of ‘

T S —

rectification reports submitted by assessing officers in a time bound |
manner. |

After the audit conducted by C & AG in 2015, conscious efforts jl
has been taken from our side to increase the efficiency of this wing.‘
Previously the wing consisted of one Deputy Commissioner, 2|
On 20-12-2016 |

Audit Assessment Wing was merged to Internal Audit wing and

Assistant Commissioners and 5 State Tax Officers.

thereby the strength of the wing was increased. At present the |
Internal Audit Wing consists of One. Deputy Commissioner, 6
After the!

strengthening of the wing the work turnout has increased|

Assistant Commissioners and 16 State Tax Officers.

substantially.

(b)

Recovery of
overpayment pointed
out by audit

(c}

Recovery of under
assessment, short levy
or other dues

(d)

Modification in the
schemes and
programmes inciuding
financing pattern

(e)

Review of similar

cases / complete
scheme / project in the
light of findings of
sample check by audit
findings of sample
check by audit.

e . iy il = {
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ACTION TAKEN NOTES ON C & AG’S REPORTS

| @

Department

COMMERCIAL TAXES

(b)

Subject/Title of the Review
Paragraph

Inadequate Internal control mechanism

Lack of follow up action in crime cases reported by
the intelligence wing

(c)

Paragraph No.

2.4.7.10(2) 5

(d}

Report No. and Year

C & AG report for the year ended 31-3-2015

II

(@

Date of receipt of the Draft Para
/ Review in the Department

(b)

Date of Department's Reply

111

Gist of Paragraph/Review

Reports on crime cases received from the
intelligence wing should be utilised for creating
by self

assessment. Audit found that in four assessment

additional demands reopening the
circles test checked, action was not initiated in 82
crime cases involving ¥ 0.89 crore reported by the
Intelligence Wing (Appendix XIII). In eight cases,
three years had elapsed after reporting the crime by
the Intelligence Wing indicating the lapse of proper

monitoring mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract), Kannur,
Kozhikode and Palakkad.

Government stated (December 2015) that
out of 82 cases pointed out, assessments in 27 cases
have been completed and instructions issued to

assessing authorities to verify the remaining cases.

(a)

Does the Department agree
with the facts and figures

Yes
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included in the paragraph?

(b)

If not, Please indicate areas of
disagreement and also attach
copies of relevant documents in
support

NA

vV | (@

Does the Department agree
with
the Audit conclusions?

Yes

(b)

If not, please indicate specific
areas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary

NA
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! REMEDIAL ACTION TAKEN )
(a) Improvement in|27. M/s. Kancos Kadirur 2612—13

| procedures, including

system and

internal controls.

Assessment for the year 2009-10 has been completed vide order
No. 32121208045/2012--13 dated  20.08.2015. creating
additional demand of Rs. 31913/-. Dealer paid Rs. 21000/- and

balance collection particulars will be intimated in due course.

28. M/s. Peak Developers Kannur 20}12-13

The defaulter engaged in the work of garden settings . Books of
accounts called for and verified. Since no turnover suppression
was found after the finalisation of the crime file by the IB, There
was little scope for finalising the assessement giving addition.
Compouding fee Rs. 1,77,000/- and tax of Rs. 1,73,000/- was
paid as per receipt No. 43741 dated 10.06.2014.Hence the defect
pointed out may kindly be dropped.

29. M/s Kalyan Erectors, Kozhikode (Unni Pachat) 2010-11
Assessment completed on verification of VCR File with addl.

Demand of Rs. 10331/- order dated 04-05-15. Paid Rs. 10538/-
vide DD No. 043857/17-08-15.

30. s_Gunja Constructions, (Sunil Kumar Deo Narayanan
Prajapathi) 2011-12

On verification of the OR file, no scope for assessment.
Recorded. )

31. M/s Techno Plumbing & Sanitary Works, Kozhikode

(Ramesh Kumar) 2011-12
Assessment completed on verification of ER File on 30-12-16

with addl. Demand of Rs. 300592/-. RRC issued
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32. M/s S.S. New Life Style Properties Builders & Developers
RC Road, Kozhikode 2009-10

Assessment completed on utilization of IB File on 20-03-17
with addl. Demand of Rs.400553/-. Installment granted. Paid Rs.
50000/- vide cq. No. 546772/29-11-17, Rs. 50000/- vide cq. No.
404332/01-03-18.

33. M/s S.S. New Life Style Properties Builders & Developers,
RC Road, Kozhikode 2010-11 _

Assessment completed on verification of CR File on 13-02-17
with addl. Demand of Rs. 7984142/-, Paid Rs. 356442/- vide cq.
No. 940194/30-11-17, Rs. 108132/ vide cg. No. 178367/01-12-
17 & Rs. 470000/- vide cq. No. 940228/22-12-17.

34. M/s Malabar Aluminum Fabricators, Orkateri (P. Madhu
2011-12

Assessment completed on verification of TCR File on 31-
10-15 with addl. Demand of Rs. 2.5 lakhs. Paid Rs. 38000/- vide
DD No. 849233/15-02-18 & Rs. 3000/- vide DD No. 84925/15-
02-18. Balance amount under RR.

35. M/s Soubagya Builders, Kozhikode 2011-12

Assessment completed on verification of CR File on 31-12-
15 with addl. Demand of Rs.0 .82 lakhs. Paid Rs. 36000/- vide cq.
No. 980107/28-05-16 -

36. M/s Rods & Creels, Malaparamba_2010-11

Assessment completed on verification of VCR File on 22-02-
16 with addl. Demand of Rs.75750/-. RRC issued

37. M/s PMK Constructions, Kozhikode 2010-11
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Original assessment completed on verification of Enquiry
File on 30-01-16 . Rectified order dated 25-06-16. Addl. Demand
65000/- fully paid vide cq. No. 293714/02-04-16.

38. M/s Safe Coating System (P) ltd., 2011-12

-

Assessment completed on verification of CR File on 26-10-16
with addl. Demand of Rs. 20483/-. Paid Rs. 20615/- vide cq. No.
038276/30-10-16.

39. M/s Safe Coating System (P) Lid..” 2011-12

On the basis of verification of IB File, no scope for

assessment. Hence Recorded

40. M/s Bharath Geo System (P) Limifed 2011-12

On the basis of verification of ER File no scope for assessment.

Hence Recorded

41. M/s Alfa Architectural System_2011-12

Compounded dealer. On verification of File No scope for

assessment. Hence Recorded

2. s Rods & Creels, Malaparamba; Kozhikode 2011-12
Assessment completed on verification of ER File on 31-01-17
with addl. Demand of Rs.55385/-. RRC issued.

. M/s Gina Enterprises 2012-1
On verification of VCR File, purchase of runners capital

goods, hence no scope for assessment. Hence Recorded

44. Universal Road Marketing 2012-13

Assessment completed on verification of VCR File on 18-12-
15 with addl. Demand of Rs.45784/-. Paid Rs. 49000/- vide cq.
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No. 863867/13-04-16. |

45. Express Foundation, Calicut 2012-13

Assessment completed on verification of ER File on 18-03-17 |
with addl. Demand of Rs.55710/-. Fully paid vide cq. No.
157856/21-04-17.

46. Safiyulla. K.V, Calicut, Rahad Engineering 2011-12

Assessment completed on utilization of IB File on 22-02-16.
with addl. Demand of Rs.237043/-. Full amount paid vide cq. No.‘_
032272/30-03-16. ‘

-

47. Haji. A.P. Bava, 2012-13
‘ On verification of VCR File no scope for assessment, |

\involves Capital goods transfer. Hence Recorded ‘

48. M/s Sigma Machine & Engineering Company 2013-14 ‘

Assessment completed on utilization of IB File on 30-10-15
'with addl. Demand of Rs.0.16 Lakhs. Fully paid vide cq. No.‘
|411788/15-12-15. El

|
|
|
|
|
|

49, J.P, Steel Decors, Calicut 2014-15 |
Assessment completed on utilization of 1B File on 26-08-15"
with addl. Demand 0.51 lakhs. RRC issued. '

Assessment completed on utilization of IB File on 19-08-

17 with addl. Demand of Rs.47468/- paid vide cq. No.|
332638/30-08-17. - |

| 50. Origon Consultants 2012-13

'51. Aluminium World, Calicut 2012-13
'|

! Assessment completed on utilization of Enquiry File with
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|addl. Demand of Rs.46325/-. Fully paid vide DD No. 453475/22-

12-16.

| |

52. Sabi Engineering Company 2013-14 i
Assessment completed on utilization of VCR File on 22-06-|

17 with addl. Demand of Rs.8271752/-. Assessment to be

rectified.

53. P.S. Constructions, Chalappuram 2013-14

Pre-assessment notice issued in the address of the individual
at Kottayam since the firm is not functioning at Kozhikode.

| |

|54. Metro Tech, Calicut, N.K. Pradeesh 2013-14
Assessment completed on utilization of IB File on 20-03-17|
with addl. Demand of Rs.400553/-. Installment granted. Paid Rs
| 50000/~ vide ¢q. No. 546772/29-11-17-Rs. 50000/- vide cq. No.
| 404332/01-03-18. .
|
| |
55. Ms. Infra Interiors, Palarivattom 2009-10
Assessment completed utilising the GR 06.11.2015. Additional!

| Demand created Rs 16608 adjusted to Excess credit for 2009-10. 1

56, M/s. L & T Ltd, Ernakulam 2008-09
\ Assessment completed. Assessee filed appeal before JC (A).

‘ Appeal pending ‘

| |
|57. M/s. L & T Ltd, Ernakulam 2007-08 |
|

Assessment completed. Assessee filed appeal before JC (A). |
‘ Appeal pending

| |
}|58. M/s. Travancore Commmlicatigmi_.?_o_l@-_lz B ] l
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Assessment completed utilising the OR on 28.06.2015.
Demand Rs. 1.62 Lakhs

59. M/s. Universal Electricals, 2011-12

File Transferred to CTO(WC), Mattanchery. Since it related to
that office.

60. M/s. Skyline Builders, Kochi 2008-
Assessment completed. Assessee opted Amnesty Scheme 2020

and cleared complete dues. Chalan no.KL015973210202021F,
KL016141334202021E & KL0168902552021F

61. M/s. Suncon Some JV, Rohini 2008-09
Assessment completed utilising the OR on 31.03.2016.

Additional demand created Rs.1.81 lakhs

62. Wire less TT Info services 2008-09
Further report will be submitted.

63. Alacets Enterprises, Kochi 2008-09
Assessinent completed utilising the OR. Additional demand

created Rs.16310/- paid fully

64. Elevators Ltd 2009-10 -

Assessment completed

65. Ajra Chems & Controls 2011-12
Assessment completed utilising-the OR on 11.02.2016.
Additional demand created Rs.3.34 lakhs.

66. L & T, Ernakulam 2008-09




_. 'Assessment compléted. Assessee filed appeal.
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67, Geographic infra structure 2009-10

Assessment completed utilising the OR Additional demand
[created Rs.27.10 lakhs. Stayed the collection of demand as per|
KVATA No.1828/15 17.09.2015 of DC(A), Ekm.

68. M/s. Olive Builders 2011-12 -

| Assessment completed utilising the OR Additional demand created |
Rs.27.10 lakhs. Stayed the collection of demand as per KVATA
No.1828/15 17.09.2015 of DC(A), Ekm.

69.M/s. Sree Narayana Shopping Complex 2012-13

Assessment completed utilising the OR 25.09.2015. Additional
demand created Rs.0.591akhs

70. Assured Services (P) Itd 2011-12

Assessment completed utilising the OR  on 26.02.2018.
|Additional demand created Rs.42.8lakhs. RRC issued to IAC|
ekm. 14/2018-19 dtd. 24/06/2018 -

71. Man Infra Constructions, Vallarpadam 2008-09

Assessment completed utilising the OR with an Excess
|amount of Rs.58.99 lakhs on 25.11.2014

72. KM Elias Constructions, Kakkanad 2013-14

Assessment completed utilising the OR on 31.01.2016.
Additional demand created Rs.25.47lakhs. Remitted fully.

73. Ms. Square Associates, Kochi 2010-11 %

Assessment completed utilising the OR 30.09.2014. Additional
'demand created Rs.5.93lakhs. RRC to IAC Ekm 257/14-15 dated
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17.11.2014.

74. Sea wood Homes 2011-12
Assessment completed utilising the OR 24.04.2017. Additional

demand Rs.0.21 lakhs paid fully

75. Sea wood Homes 2012-13

Assessment completed utilising the OR on 13.01.2016.

Additional demand Rs.43.19 lakhs RRC issued to IAC 256/15-16
dated 22.2.16

76. K A Hassainar, Kakkanad 2014-15
Assessment completed utilising the OR on 27.07.2015.
Additional demand created Rs. .09 1akhs.

77. Increation Designs & Contracts 2011-12

Notice issued by the assessing authority but the notice is stayed
by the Honble High Court as per WP(C) No.16856/18
dated.24.05.2018

78. Kirloskar Brothers (P)Ltd 2009-10

Assessment completed utilising the OR with an excess amount
of Rs.3.09 lakhs on 31.08.2015.

79. Veliyil Engineers, Kalmassery 2014-15
Assessment Completed utilising the OR on 20/12/2018

created an additional demand 0.67. The demand is under RR,

80. Arvin Interiors (P)Ltd Cochin 2009-10
Assessment completed utilising the OR on 29.11.2014.

Additional demand created Rs. 0,12 lakhs amount paid fully.

81, Flair Alliance Builders, Kaloor 2012-13
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Assessment completed vide order dtd. 31.12.2013 creating
addl. Demand of Rs.12.96 lakhs. RRC issued.

-~

82. Soma Enterprises Ltd, Cheranallur 2009-10

Assessment completed utilising the OR on 28.02.2017.
Additional demand created Rs.1086.97 lakhs. Collection stayed by
WPC 12415/17 DATED 14/06/2017

(b)

Recovery of
overpayment pointed
out by audit

(c)

Recovery of under
assessment, short

levy or other dues

(d)

Modification in the
schemes and
programmes

inciuding financing

pattern

(e)

Review of similar
cases / complete
scheme / project in
the light of findings
of sample check by
audit findings of
sample check by

audit.
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Jaragraph No,
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Date of receip: of the
Tiraft Para / Review in
the Departme:n:

Date of Departinent's
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Lok el 2o oF quszssment

- Suppestoon of import purchases than thi
Jrrepgr'r'e:f witn Customs Department
2.4.7.7(1)

-+

L C&AG 2010 veur enced 2 1/03/2015.

sudit eolieted the dara of import made through
Kochi, Mapgalore and Tuticorin ports by the
| dealers in Korala from the Director General of
systems anc NManagernent, Cerural Excise and
Cuztoms, New Delhi and cross veriried it wirh their
fssessment records. Audit cross checked tne tmport
details furnist ~d by 79 dealers and found that 40
| dealers in 14 osscssroent circles had imported
suarbiestile, timber and cement amuuniing o ¥
817.57 crorve ogainst which ¥ 509,12 v ore only
cwae conceded, The sappression of import sarchase
werked out o v 248.38 crore and e resuliaat
| short evy of tax, interest and penaiy woriced oat
tn  ¥108.38 crore {(Amppendix ¥y Tha 'Tax
district-wise devintion Tom  provision: of the
Act/Rules .

Ana.t observed thac aiongst that the defaulters,
M/s Hillwood  Furuiture  of  Special - Ciicle
il. Kezinkode was the biggest defauirer witn tax

effect of T20.97 crore.

Audit noticed that M/s.Bouthern Timber depoy of
Special Circle,Kotiayam' repeated the default for
| five years and M/s.Hillwood furnivwe of Specia
 Circle-Il, Kozhiknde repeaied rhe deievlt for four
years .

1

v
b

P The nasme of pusiness dean by thes: Jdealors

Cinctatod beldow,

ey, - r - M 1 - »‘ o 3oy . 3 _1 * bl
; = Pwapitrteur in Toobeo itk s citeor of F

RS o

O



etk

s ~[welo o Marble/ties with tax effeci ¢f X
! o,
/ e i i Cement with rax effect of X 7
B A ‘ o - fm n Lrone, . .
(a) Lues the Department
v asree with the facts and | No
rigures included in the

peragraph?

{ty ¢ yot, Please indicate  The assessce hac conceded the purchase and inciuced
arzas of dicagreement and | in the total ‘uraover of import and also uploaded

sls  attach  copies  of | invoice of imporis as per 8FA as purchase.

relwon documents  in

Supgert I AP -
\'rr(a) Dooo vhe  Dopartment
agree with No
tive 4udit conclusions?

(b) I e please . indicate| The assessee has onceded the purchase ans

nicluded

speciic areas of | in the total wnover of import and also uploaded

 disagrecment with | invoice of imports as per 8FA as purchase.
‘reasons for disagreement
ana ~lso attach copies ofl
relev decuinents
wher * necessary



VI

(a)

Improvement in
system and
procedures,
including internal
controls.

£ ™7

REMEDIAL ACi(nN TAKEN

| 28. Purnima Distributors 3
32070326905/2013-14 |
The audit objection has been examined by the
assesseing authority with reference to the database and
| documents produced by the assess¢e. The assessee
admitted that they had effected 6 imports of cement !
aggregating to 33,600 bags for a total turnover of
| Rs.85,74,423/- and produced details of BOE and 8FA |
{ details. Though the purchases were not reflected in
return under the specific head as 'cement’, the same was
included in the total turnover of import. On verification
| of the purchase list uploaded by the assessee it was
| noticed that the invoices of import mentioned in the 8FA |
have been uploaded as purchases.. Hence there may not
be a purposeful intention to conceal the import of
| cement. The dealer has shown a taxable sales turnover
of Rs.44,12,79,760/-, out of which Rs.2,58,95,055/-
' belongs to cement sale. Local purchase of 14.5% taxable
' cement is Rs.1,63,42,659/- and there is no opening siock |
cor closing stock for cement during the year. The 8FA
declarations generated by the assessee which is available
in the Data base of the Department clearly shows that the |
item of imported goods are cement/White cement. Since
the assessee had admitted the import of cement
| amounting to Rs.85,74,423/- and the same have been
completely sold out during the year itself and tax has
|been suffered at the point of sale, there is no
suppression of import of cement amounting Lo
| Rs.71,78,812/- as fetched from customs data.

| 66. Binoy Marbles & Granites,
| 32010673454/2014-15

The audit objection has been verified. verification 1
of accounts produced by the dealer shows that they had |
imported goods having  assessable value of |
Rs.46,67,235/- during the year 2014-15. Among this

| goods having assessable value of Rs.37,24,054/- is tiles
imported by the assessee for re-sale where as goods
having assessable value of Rs.9,43,181/- is electrical |
goods and furniture imported by the dealer for own use

| in their new business place. The assessee had accounted |
the purchase cost of tiles imported Rs.28,,09,216/- in the
return filed whereas purchase. cost of RS.9,43,181/-

| relating to electrical goods and furniture's are accounted E
' as fixed assets in the balance sheet for 2014-15. The
difference in import value is due to the fact that the
import value shown is assessable value computed as per




(c)

/el

| Customs Act, whete as the purchase cost is based on the |

¢b) [ ‘ccovery of

overpayment
pointed out by

audit

Recovery of under
assessment, short
levy or other dues |

(d) Modification in the

schemes and
programimes
including
financing pattern

purchase invoice

declared in the returns filed.

()

Review of simijar
cases / complete
scheme / project
in the light of
findings of sample
cieck by audit
findings of sample

check by audit. i

v per Accounting

standard and J
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IVIII

a)

(b)

(c)
(d)
(a)

)

ACTION TAKEN NOTES ON (. it AG’S REPORTS

Department

i>ubject/Title of the Review
‘Paragraph

Paragraph No.

Report No. and Year

Date of receipt of the Draft
Para / Review in the
Department

COMMERCIAL TAXES

Data in KVATIS not relied upon for analysis before
accepting the self assessments/ completing the
assessmernts

Failure to pay tax on the entire sales effected
through invoices.

2.4.7.8(1) ,
C&AG Report for the year ended 31.03.2015

Date of Department's Reply

Gist of Paragraph/Review

Audit found that 52 out of 74 dealers scrutinised in
14 assessment circles issued sales invoices worth
Rs.1,248.60 crore, whereas the turnover reported for
paying tax was only Rs.1,175.01 crore resulting in
short reporting of turnover by Rs.73.58 crore. The|
resultant short levy of tax including interest and
penalty worked out to Rs.16.41 crore.

(a)

(b)

(a}

(b)

i
IDoes the Department agree
with the facts and figures
included in the paragraph?

If not, Please indicate areas
lof disagreement and also
attach copies of relevant
documents in support

Docs the Department agree
with
the Audit conclusions?

'If not, please indicate
specific areas of
disagreement with reasons
for disagreement and also
attach copies of relevant
ldoc1,11r1r1ents where necessary

Yes
!

Yes



}’?(

Vi REMEDIAL ACTION TAKEN

A — T ]
(a)  Improvementinsystem | 15. M/s. M&T Steels
and procedures, including 32050266625/2011-12

internal controls.
Based on the audit objection the assessment has

been completed vide Order No.32050266625/11-12 dtd
123/07/2015 creating additional demand Rs.1_}44,907/—!
‘Revenue Recovery has been advised for collecting the
famount. The Deputy Commissioner (Appeals),|
Kottayam in KVATA 558/2015 dated 17.10.2015,
directed to remit 30% of the demand furnish adequate |
security for the balance demand. Accordingly the dealer !
has remitted Rs. 61,745/-,

|
|22, M/s. The Calicut Tile Company
32110231015/2010-11

The returns and uploaded invoice details were
verified and found that the technical error occurred
while uploading monthly sales statements for the month
of April 2010 to October 2010. The assessee had
produced the hard copies of uploaded sales statement
from the department site. The copies evidences that
those values in the rows with invoice column 'NIL' - in
the sales list reflected through KVATIS - were reflected
therein as 'TOTAL' in the columns for buyer's name and
\address. Hence there is no case of escapement or |
levasion of tax.

|

49. M/s. Vinsa Todays |
32070332586,/2012-13 ,

Based on the audit objection the final
assessment in respect of M/s. Vinsa Todays has been
completed on 18.07.2016 in order to make good the
short levy of Rs. 21,20,994/- (including interest).
Moreover a penalty u/s 67 also invoked and completed
\as per order No. 32070332586/12-13 dated 17.11.2016
for an amount of Rs. 45,44,988/- and the case is
Ipench‘ng before the Asst. Commissioner (Appeals),,
'Ernakulam. '

53. M/s. Janatha Agencies
32110226651/2011-12

Based on the audit objection the assessment for the |
year 2011-12 has been completed vide Order No.
32110226651/11-12 dtd. 27.01.16 creating additional



!:/

dewnand Bs. 464,021/ (rex) and Ks, 48217- Jnteresc. |
agariaved by this ordern the assessee Hied oppeal before

{ : the Denuty Commizsmier (Apreals) Rozniknde.  The,
Peputy Commissioner {Appeals) ide: order Noo KVATA
; 557/2016dd. +1.1.18 modifed the noder dizeciing the,

assessee £0 appear hefore the assessing authority with
-4l documents o prove his Claii: within one month of |
'receipt of this order, failing w ich the original order|
stand restored. |

As the assessee has not produced the required details
\within the stipulated time, the original assessment order
\stand restored vide the order dated 1.06.18. The
demand is under RR.

(b)  Recovery of overpayment
pointed out by audit '

{¢)  Recovery of under | i
assessment, short levy or
cther dues ’

Modification in the |
schemes and programmes
including financing
patieril

(d)

: ] S PTG e o

(®})  Review of similar cases /
complete scheme /
project in the light of | :
findings of sarnple check
by audit findings of
sample check by audit.

|
|
l
|




{ ACTION TAKEN NOTES ON C & AG’S REPORTS

1 | (a) |Department | COMMFRCIAL TAXES 1
! Data in KVATIS not relied upon for analysis |
 before accepting the self assessments/ |

) Subject/Title of the Review '! completing the assessments |
Paragraph i
l Short return of interstate purchases than that |
| was reported at the Checkposts el
(¢) |Paragraph No. 2.4.7.8(2) 1‘
(d) | Report No. and Year C&AG Report for the year ended 31/03/2015. ‘l
Date of receipt of the Draft
I |(a) |Para/Review inthe | |
Department ] e B B |
(b) | Date of Department's Reply '!
Audit found that 30 out of 56 dealers |
scrutinised in 11 assessment circles assessees |
| transported into the State through various |
| checkposts, goods worth X1,148.16 crore as |
| interstate purchase and interstat stock transfer |
| against which only X 921.85 crore was reflected |
in the annual returns. Though the data was
readily available in KVATIS, the assessing officers
failed to utilise the same, resulting in short |
reporting of purchases by I 213.59 crore. The
| resultant short levy of tax including interest and
penalty worked out to X 63.62 crore. The Tax
district-wise deviation from provisions of the |
11 Gist of Paragraph/Review Act/Rules.
Audit observed that amongst the
deafaulters, M/s.Indus Motors Light Commercial
Vehicles Pvt.Ltd,. of Special Circle-II, Ernakulam
was the biggest defaulter with tax effect of ?l
30.08 crore.
In exit meeting (December 2015) the
Principal Secretary (Taxes) stated that once the
process of upgrading the server capacity and
application upgradation is completed, full use of
the information would be made.
Does the Department agree | {
IV | (a) |with the facts and figures Yes l
included in the paragraph? B P T
by |1if not, Please indicate areas | <‘
|of disagreement and also i ) |




I

V | (a)

/—"
)

attach copies of relevant

documents in support

Does the Department agree
with
the Audit conclusions?

Yes

(b)

If not, please indicate specific
areas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary




(
i rApr '." mMeat 10 sy \ ‘F a T TERNA T T
procenius ncluding taternal ! 1 M \ < SOLETrpTIses (p) Lid
Iroui‘."{ S (1IN 3207H256942/712-13 |
|
Bised on the audit objection the assessinent has i
| been compleied vide order No. 32070256942/2012-13
If dtd 30.09.2015, creating an additional demand of Ks. |
! 8,35,798/- (VAT) & Rs. 2,42,381/- (interest) l

respectively.  The a.sessee has paid 30% of the
outstanding demand for Rs. 3.23,454/- as per DD No. |
167336 dtd. 15.04.2016 and filed an appeal against the
order before the Deputy Commissioner (A), Ernakulam.
5. M/s. Cochin Glass House

TIN 32071330045/12-13

Based on the andit objection the assessment has
been completed vide order No. 32071330045/12-13
dtd. 30.10.2015, creating an additional demand of Rs.
8,51,182/- (VAT) & Rs. 2,63,866,/ (interest)
respecuvely. The demand is under RR. I

Kerala State Civil Supplies Corporation Ltd
(TIN 32070336%74/2012-13)

Thz Audc objecrion is with regard o th
difference in purchase turnover in check post data &
) inveices uploaded in KVAT returns. Based on the auds !
: cbjection the assessirent  has ween completed vidz
order datd 06.07%.18, creating an adairional demand of |
Rs. 92,52,046,/-. The above dem=na 1s snder KR vide |
| requisition No. 393/17-18 did Z8.05.186 to Siatc Tax |

Asst, Commissioner, Ernakulam.

-

l
. . _" hans = -
(i 1 Recovery ol overpayment cointed
| Ut bv audit

) I_I{ecoven of un-jer assessment,
| shott levy o1 aiber dues
tdY I Modification in the schemes and
( programives mcluding financing
___pattern, .
e} | Review of similar cases / complete
scheme / project in the light of
i findings vl sample checi by audit
i findings of sample check by audit.

|




ACTION TAKEN NOTES ON C & AG’S REPORTS

1 |(a) |Department COMMERCIAL TAXES
| Data in KVATIS not relied upon for analysis
before accepting the self
(b) Subject/Title of the assessments/completing the assessments
Review Paragraph
Input Tax credit was claimea through invoices
without valid registration
(c) Paragraph No. 2.4.7.8(4)
(d) | Report No. and Year C&AG Report for the Year ended 31.03.2015
Date of receipt' of the
o (@ Draft Para / Review in
the Department
(b) Date of Department's
Reply
III Gist of Section 2(xxiii) of KVAT Act, 2003 defines
Paragraph/Review input tax as the tax paid or payable under the Act by

a registered dealer to another registered dealer on
the purchase of goods in the course of business.

Audit found that 11 out of 23 dealers
scrutinised in seven assessment circles availed ITC
of X 23.83 crore. Qut of this, ITC amounting to X
0.82 crore was claimed by furnishing either the
dealer's own registration number or registration
numbers which were not assigned. Since the
purchases were not from a registered dealer, the
ITC claimed to that extent was to be disallowed.
The resultant short levy of tax including interest and
penalty worked out to ¥ 2.70 crore.

The under utilisation of data captured in
KVATIS resulted in under-assessment of tax.

Analysis revealed that two assessees traded
in rubber with tax effect of ¥ 0.52 crore and the rest
nine dealers traded multiple commodities with tax
effect of ¥ 2.18 crore.

Audit observed that though these details were
available in the KVATIS , the Department failed 1o
address the issue . Thus, the Government needs tp
streamline the working of the Department and that




Y

the Departmenial officials need to be vigilant about !
the availability of such details while doing |
assessment.

Government stated (December 2015) that
detailed verification is needed in all the cases |
pointed out. Final report would be submitted after
verification.

{a)

Does the Department
agree with the facts and
figures included in the
paragraph?

No ‘

e— .

(b)

If not, Please indicate |

areas of disagreement
and also attach copies of
relevant documents in
support

Verification of invoices along with KVATIS data by |

the assessing authority it is seen that there is no |

irregular claim of ITC

(a)

Does the
agree with
the Audit conclusions?

Department

No

(b)

If not, please indicate
specific areas of
disagreement with
reasons for disagreement
and also attach copies of
relevant documents
where necessary

Verification of invoices along with KVATIS data by |
the assessing authority it is seen that there is no
irregular claim of ITC

B




(a)

VI

REMEDIAL ACTION TAKEN

Irr;provement in system and
procedures, including internal
| controls.

!
|

KOTTAYAM

Mehar Reynold - 2010-11

As per the invoices filed the ITC is Rs 16,61,243/-.
However the assessee had claimed Rs 15,60,049/- as ITC
in the returns filed. Scrutiny of the purchase invoices
uploaded by the dealer revealed that M/s.Alpha Auto
Add-One is entered as unregistered dealer even though it is
a registered dealer with TIN : 32050586714. M/s.Tyre
House entered as unregistered dealer but it is a registered
dealer with TIN : 32050535332. Similarly M/s.Indian
Auto Air Services is entered as unregistered dealer but the
TIN of that dealer is 32071235501. The ITC amounting
to Rs 1,01,194/- on local purchase of vehicles has not been
claimed by the dealer in the returns filed.

Hence there is no irregular claim of ITC in this case.

Ernakulam

M/s. Cosmic Group
(TIN 32071091365/2012-13)

Pre assessment notice was issued to the assessee
based on the Audit observation on 29/09/2015. The
assessee replied that while uploading the purchase list in
KVATIS for various months of the year 2012-13, they have
entered the TIN of Cosmic Group wrongly against the
purchases effected from a few suppliers and this lead to the
conclusion that they have effected purchases from
un-registered dealers and took the benefit of excess and
illegal input credit through VAT returns. The assessee also
produced list of the purchases for which they have entered
their own TIN wrongly in the KVATIS along with the
original invoices.

The assessing authority verified the above: original
invoices with list of suppliers for which Cosmic Group had
entered their own TIN according to KVATIS Data and
found that all the above purchases were effected from
registered dealers with valid TIN.



o)

Recrnvery of cvarpayment

| pointed ovt by aud

Recovery of under
assessmient, shory levy or
olher dues

Moditication in the schemes
and programmes including

financing pattern

Review of similar cases /
complete scheme / project in
the light of findings of sample
check by audit findings of
sample check by audir.

Z

Tne i the supplier dealers for.which th
TIN of Cosin was fed in KVATIS wrongly by th
Cosmic Gr T F
SL.No. | Supplier TIN
1 Megha Marketing Brahmins 32071305464
2 Sabari Distrihution 32071229774
3 Willy Marketing 32071524524
4 |Ria Markeiing 32150730104
5 -mishna lakshmi Agencios .320710()10'95
6 l-Jerrin Enterprises 32071187834
7 Sneha Matketing 132071220482

The only defect noticed in the verification is thar vhe
assessee Cosmic Group had claimed input tax on one 4B
Bill issued by Ms. Willy Marketing vide Invowe No.
1394/31/7/12 for Rs. 3,936.20 with Tax paid Ry 197

The above claim of input tax was disallowod  and

demanded with interest and pena‘ty under sectioly &7




ACTION TAKEN NOTES ON C & AG’S REPORTS

{
(a)

(b)

Failure to assess dealers who did not comply
with the provisions in the Act

! Department T COMMERC]AL_ TAXES ]

Subject/Title of the Review
Paragraph

Assessments not completed in respect of assessees
| who failed to the returns

CC)'

Paragraph No. - 2.4.79(1)

(d)

Report No. and Year C&AG Report for the year ended 31.03.2015.

I

(a)

(b)

| Department

Date of receipt of the Draft i
Para / Review in the

Date of Department's Reply |

[t

(a)

As per Section 20(1) of the Act, every registered
dealer and every dealer liable to be registered under |
the Act shall submit to the assessing authority such
return or returns before such dates and in such
manner and accompanied by such documents as
may be presecribed. Under section 22(3), if any
dealer fails to submit any return as provided under
section 20(1), the assessing authority shall estimate
the turnéver of the return period and complete the
assessment to the best of its judgement.

In four assessment circles, 123 dealers out of
the 3,791 dealers failed to file their annual returns
during 2013-14. The best judgement assessments
Gist of Paragraph/Review under section 22 were initiated against only eight
dealers. Audit verified 74 out of the 115 cases on
which assesments were pending and found that 10
dealers had tax liability. Deputy Commissioners
were not monitoring the assesments in respect of
return defaulters resulting in non levy of tax of X
29.40 crore including interest and penalty. The Tax
district wise deviation from provisions of the
Act/Rules.

Audit found that of the 10 cases, five were on
account of short reporting of interstate purchase,
three on account of irregular exemption claimed

'and two on account of short reporting of sales
- _ {invoices.
Does the Department agree |
with the facts and figures Yes

included in the paragraph? |




s
n‘_p '.\'.

m ¢

| If not, Please indicate areas
of disagreement and also
attach copies of relevant
documents in support

Doces the Department agree

(a) |with Yes
the Audit conclusions?
If not, please indicate
specific areas of

(b) disagreement with reasons

for disagreement and also
attach copies of relevant
documents where necessary




(a) |

“VI

Improvement in
system and
procedures,
including internal
controls.

&5

REMEDIAL ACTION TAKEN
T\/I[s Leela Soft_l_’v?l.td_ o
(TIN 32070471906/2012-13)}{EKM]}

The annual return in respect of M/s. Leela Soft Pvt Ltd., Plot.

|N0 5, Info Park, Kusumagiri, Kakkanad for the year 2012-13 was

scrutinized by the Accountant General, On verification of the return,

| during the year 2012-13 the assessment was not completed in respect

| of the assessee who failed to file returns. The amount involved in this
case was Rs.1.42 Crores.

The assessing authority verified the audit objection. It is found
that the assessee has already filed a request for revising the return for
the year 2011-12 (Jan, Feb, March), 2012-13 and 2013-14. The
reason for revision as submitted by the assessee was that in the
monthly and annual return filed by them the sales turnover of
Rs.87356032/-has been declared. They were a company in the SEZ,
engaged in construction and lending out of commercial space for 1T
based enterprises. Absolutely there was no sale of goods. All the goods
purchased were used in the construction of building which was
subsequently let out. They have produced the audited annual
accounts of the company for the year 2012-13 and 2013-14.
]Verification of the audited accounts revealed the income from

' immovable property. In the returns, goods used for the above

purpose was declared as disposal. This was purely a mistake on their
part. Hence they requested permission to file revised return declaring
nil turnover. On the basis of the request, permission has been granted
to revise the return and the assessee filed annual return. As per
revised annual return, the assessee has conceded sales turnover of Rs
30990/ -only with tax effect of Rs.1550/- which has been remitted as
per return. Hence the objection raised by the C& AG is not
sustainable.

- M/s. MMTC Ltd (TIN 32070382672/12-13}(EKM)

Verification of the entries in KVATIS reveals that the above
assessee had submitted return (revised return) for the month of April
2012 on 12.06.2012. But the original return filed along with due tax
was already submitted in time. The date of filing of returns for the
subsequent months are given below

Month Date of filing
May 2012 , 13.06.2012
June 2012 13.07.2012
July 2012 14.08.2012
August 2012 10.09.2012

| September 2012 13.10.2012

; October 2012 09.11.2012

e



(b) | Recovery of
| overpaymeut

poin 2d out by

audif

{z) ! Recovery of under |

(d)

(2)

asseasment, short
ievy or other dues

ool 2

11.12.2012
11.01.2013 :

November 2012
December 2012

| January 2013 22.04.2013 (revised reiurn)
February 2013 20.01.2016(revised return)
March 2013 05.04.2013 3

l Revised return for the month of January 2013 is seen filed on
22.04.2013. But the original return along with legitimate tax due to
the State Exchequer, was already filed within the stipulated time. The
original return for the month of March 2013 was E-filed on

1 05.04.2013. The return for March 2013 could be uploaded only after
clearing backlogs. The revised return for the month of February 2013

( is seen filed on 29.01.2016. But the tax due for February 2013 was
already paid along with original return. In the circumstances no
question of loss of revenue has occurred in this case due tn the

 belated filing of revised return for certain months. Since all the

' monthly returns are filed along with due tax, there is no. scope for

| completion of assessment under section 22(3) of the KVAT Act 2003,

l

1

l — ..

Modiﬁcatibn in the —|

schemes and

| programines

including
financing pattern
Review of similar
cases / complete
scheme / project
in the light of
findings of sample
check by audit
findings of sample
check by audit.

l




ACTION TAKEN NOTES ON C & AG’S REPORTS

T */,,_—r_
1 !(a) |Department __1£_0MMF;EC_1AL TAXES
Failure to assess dealers who did not
| comply with the provisions in the Act |
®) Subject/Title of the Review l :
Paragraph \ Failure to assess tax due from the dealers
at the time of cancellation of their
. registration
(c) | Paragraph No. 2.47.9(2)
R > _ — S _ e
(d) | Report No. and Year | C & AG report for the year ended 31-3-2015
- Date of receipt of the—]-)?a_lf—t_J’ - _#—__F
£ | (a) |Para/ Review in the |
- Department . o ' B
(b) | Date of Department’s Reply ‘
il Gist of Pa_ra_graph_/ﬁé;ri-év_\f o As p&rsection 2(xlii) of the Act and

Rule 15 of the KVAT Rules, if any goods for
which input tax credit has been availed but
such goods remain unsold at the time of
cancellation of registration, the input tax $0

| availed would be reversed. Similarly if any

] goods imported in o the State by issuing
statutory forms remain unsold, tax should be
levied on such goods, treating it as sale
within the State. As per Section 22(3), if any
dealer fails to submit any return as provided

| under Section 20(1) for a period of time and
later. his registration is cancelled, then the
assessing authority ghall estimate the
rurnover of such return periods and complete
the assesment to the best of its judgment.

\ Audit noticed that out of 75 dealers in
five assesment circles whose registrations
were cancelled during the years 2010-11 to
2013-14, assesment was completed in 11
cases only.All dealers who cancelled their
registration are to be assessed which is not
being done. Audir verified balance 64 cases
and found 10 dealers had tax liability.
Deputy Commissioners were not monitoring
the assesments on cancelled dealers resulting

| in non levy of tax of X 3.20 crore including

. | interest and penalty. The tax_district wise

1'::,§



o= _ —

|
 (b) l reasons for disagreement and | objection and assessment completed with the

I\Y | (a)
- (b)
v (a)

| the Audit conclusions? |

" deviation from provisions of the Act/Rules. |

Audit found that failure to analyse the |
| outstanding tax liability of the assessees at ':
the time of cancellation of their registration |

' resulted in non demand of tax. ||

|

| Further , analysis revealed that M/ s.Calicut | '
Gas in the rolls of Commetcial Tax
Officer, Special Circle-II, Kozhikode alone had |

| | tax liability of X 2.03 crore.

boss the Deparment agree| | |
| with the facts and figures | Partly agreed | ‘
| included in the paragraph? | I

I

T— - " T = |
| If not, Please indicate areas of | . . - ..
| 3 The assessing authority verified the audit |
disagreement and also attach | .. . . |
objection and assessment completed with the l

“ copies of relevant documents .
. X | extent turnover suppression detected. 1
1n support e l

e

—_— -—

Does the Department agrezT | !
with | Partly agreed |

.

If not, please indicate specific |
areas of disagreement with | The assessing authority verified the andit

also attach copies of relevant |] extent tUrnoOver suppression detected.
| documents where necessary | ¥
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Vi ' REMEDIAL ACTION TAKEN

r(2:1) Improvement in system and
procedures, including internal
controls.

KANNUR

1. Sreechakra Associates:-

1, ofcCllildnla foai=t s

The assessee was a dealer on the rolls of
AC,Special Circle,Kannuy. Verification of books of accounts
of the assessee revealed that ,the assessee has stopped their
business w.e.f 91.03.2014.Detailed scrutiny of Annual
return with books of accounts revealed no discrepancies in
any of their accounts.Closing stock of the assessee is 'Nil' for
the year 2013-14, and no short payment of tax was found

at the time of cancellation.

2. M/s. Sunitha Furniture and Foam Palace:-(KNR)

M/s. Sunitha Furniture and Foam Palace, a
proprietorship firm with TIN 32120786452 was on the rolls
of STO 1II Circle,Kannur. Sri. Narayanan Kutty Kaiprath
was the proprietor of the firm. On 31.03.2014, the assessee

put in an application for cancellation of Registration
Certificate due to stoppage of business as a proprietorship
concern and took new registration as partnership firm in
the name 'M/s. Sunitha Furniture” with TIN:32120774289.
Sri. Narayanankutty Is the Managing Partner of the new
firm.

The assessee filed the annual return and
uploaded Form 53 in KVATIS. The closing stock of the firm
as per Form 53 was Rs. 2,87,68,427/- (5% taxable item :
Rs.45,23,522/- and 14.5% items: Rs. 2,42,44,905/-). The
assessee, M/s. Sunitha Furniture have filed an undertaking
that they have taken entire closing stock in respect of M/s.
Sunitha Furniture and Foam Palace as on 31.03.2014. The
partners of M/s. Sunitha Furniture also declated that the
stock value of the defunct concern as on 31.03:2014 were
valued at Rs. 45,23,522/-(5%) and Rs. 2,42,44,905.00
(14.5%) and partners of M/s. Sunitha Furpiture (TIN:
32120774289) undertake to pay tax lability, of Rs.
37.41,687/- at the time of sale of those gaods and any

excess amount over and above if any shall also be paidﬂj
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them. As per the Audit fepoft__fo? Eé_yéér-éalg—l#, ti‘le‘

closing stock filed by M/s. Sunitha Furniture and Formj

iPalace was the same amount which was shown in the
trading and profit and loss account of M/s. Sunitha
furniture, new firm, for the year 2014-15.

On further verification of the anmi:al return with
audited statement filed by the assessee for the year, it was
found that Sales turnover reported by the dealer as per
annual return was Rs. 0,82,33,047/- where as the sales
turnover reported as per audited statement was Rs.
9,82,90,828/-. Thus it was found that the sales turnover
reported by the dealer as per annual return was short by Ks.
56,881/-. This has been assessed as per Order'No. 321207
86452/2013-14 dated 26.05.2016 and the dealer has paid
tax amount of Rs. 16,495/~ with interest of Rs. 4,289/- vide
Chalan No. 337 dated 03.06.2016 Dist. Treasury, Kannur.

KOZHIKODE

Maneesh Pharmaceuticals
32071136624/12-13

The assessee had stopped business with effect
from 31.03.2013 and there is no closing stock as on
31.03.2013.

The assessee had unaccounted sales as evident
from "build from others' data in KVATIS. Notice was issued
to the assessee and books of accounts were verified and
found that Maneesh pharmaceuticals had appointed
consignee agent M/s. City Drugs & Millennium Drug
Associates (32071136624) for sales of South Kerala. The
purchasers by mistake uploaded their old TIN of Maneesh
pharmaceuticals instead of TIN of City Drugs & Millennium
Drug Associates' on their purchase, which was affirmed by
all dealers as per notarised signed affidavits. The
assessment was completed vide 32110282934/12-13 dud.
13.01.2016  creating an additional demand  of
Rs.297941.00. This order was set aside by Deputy
Commissioner(A) vide VATA 597/16 dtd. 26.11.2016.




M/s. Calicut Gas \
32110781174/12-13 \

Sri. P. Venugopal, Prop: Calicut Gas was authorized
dealer of Indian Qil Corporation dealing LPG and
accessories. The assessee had stopped business from
02.05.2012 and no closing stock at that time. But the
subsequent verification of KVATIS it is found that there is
unaccounted purchase of LPG from Indian 0il Corporation
for Rs. 4,61,84,949 having the tax effect of Rs. 38,55,146.
The dealer submitted that from 34 May 2012 they started a
partnership firm bearing TIN 32110781 174 instead of their
new TIN 32110712098. The new TIN was applicable from
3 May 2012 to March. On verification of purchase details
of M/s. Calicut Gas (32110712098), it is found that all the
purchases seen as unaccounted related to Calicut Gas
(32110781 174) is accounted by their new business. Hence
there is no actual purchase suppression.

K M Wood Industries
32110974944/12-13

The assessee M/s. K M Wood Industries, engaged in
business of Timber/Veneers , the assessee already reported
stoppage of business from 31.03.12 and reported a closing
stock of Rs. 1,74,300/-. The assessee already paid tax due
at the rate of 4% Rs. 6972 +interest Rs. 488/ for closing
stock remain unsold as per challan No. 110/ 18.10.2012.
But the tax rate applicable is @5% w.e.f 1.04.12. Based on
this issue the assessment has been completed and created
additional demand Rs. 2510, This amount was paid as per
challan No. 435/2.12.15.

Vv S Timbers
32110340095/ 12-13

Sri. V. Sasidharan, Prop. Of V § Timbers was a registered
dealer of Asst. Commissioner, special Circle 11, Kozhikode.
On 4.10.2012 wife of gasidharan reported that he was
expired on 15.06.2012. Hence the registration cancelled
w.ef 5.10.12. The assessment was completed vide order
No. 32110340095/12-13 dated 23.3.2016 and created
additional demand Rs. 453,395/~
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| - Malabar Agencies 32110240274/12-13

|

: Based on the audit objection the assessment has been|
completed vide Order No. 32110240274/12-13 did
1.3.2016 creating an additional demand of Rs 5184/

| which was paid as per chalan No. 318,/9.3.2015

SRS —

) !Recove*y of overpayment

}poir- redd out by audit

1
() 'Recovery of under assessinent.
b |short levy or other dues

Rt

(d) |Modification in the schemes
and programmes including

financing pattern
1 1
i{e) |Review of simu:lar cases /
|complete schere / project in
ihe light of findings of sample
'check by audit findings of
sample check by audit.




ACTION TAKEN NOTES ON . & AG’S REPORTS

i T(a) | Lepartment | COMMERCIAL TAXES ]
' Inadequate Internal control mechanism, '
(b) | Subject/Title of the Review
| Paragraph Lack of follow up action in crime cases reported by
| the intelligence wing -
(c) | Paragraph No. | 2.4.7.10(2)
(d) | Repoi. No. and Year C & AG repori for the year ended 31-3-2015
I Date of receipt of the Draft Para |
() N
/ Review in the Department | - _ ]
(b) | Date of Department's Reply
Reports on crime cases received from the
intelligence wing should be utilised for creating |
additional demands by reopening the self
assessment. Audit found that in four assessment
' circles test checked, action was not initiated in 82
| crime cases involving ¥ 0.89 crore reported by the
Intelligence Wing (Appendix XIII). In eight cases,
| three years had elapsed after reporting the crime by
| the Intelligence Wing indicating the lapse of proper
| monitoring mechanism in the Department.
m ' Gist of Paragraph/Review
' Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract), Kannuy,
| Kozhikode and Palakkad.
Government stated (December 2015) that
. out of 82 cases pointed out, assessments in 27 cases
! have been completed and instructions issued to
l | assessing authorities to verify the remaining cases.
Does the Department agree
IV | (a) | with the facts and figures Yes
included in the paragraph? - B
If not, Please indicate areas of
b) | disagreement and also attach
' copies of relevant documents in |
| support - = - _
| Does the Department agree
V | (a) | with Yes

| the Audit conclusions?




(&)

¥ not, please indicate specific
arcas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary

w
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REMEDIAL ACTION TAKEN
Improvement in system_ 27. Kancos K;Iirur/ 2012-13
and procedures, Assessment has been completed as per order no.
including internal 321208658657/09-10 dated 20.08.2015 and created an
controls. additional demand Rs. 25706/- (Tax), Rs. 12,207/- (Interest).
The assessee paid Rs. 21,100/-. The balance amount is under
RR.
29. My/s Kalyan Erectors, Kozhikode (Unni Pachat) /
2010-11

Assessment has been completed by utilizing the
crime file and created addl. Demand of Rs. 10331/- vide order
dated 04-05-15. The demand was fully paid vide DD No.
043857/17-08-15.

30. M/s Gunja Constructions, (Sunil Kumar Deo Narayanan
Prajapathi)/2011-12

" On verification of the OR file with KVATIS and books of
accounts noticed no scope for assessment

31. M/s Techno Plumbing & Samtary Works, Kozhlkode
{(Ramesh Kumar)/2011-12

Assessment has been completed by utilizing crime file and
created additional demand of Rs. 300592/-. The demand is
under RR.

32. M/s S.5. New Llfe Style Properties Builders &
Developers, RC Road, Kozhikode/2009-10

Assessment has beent completed by utlhzlng crime file and
created additional demand of Rs. 17.44 lakhs.. The demand is
under RR.

33, M/s S.S. New Life Style Properties Builders &
Developers, RC Road, Kozhikode/2010-11

Assessment has been completed by utilizing crime file and
created additional demand of Rs. 7984142/-. Paid Rs.
356442/- vide cq. No. 940194/ 30-11-17, Rs. 108132/ vide cq.
No. 178367/01-12-17 & Rs. 470000/- vide cq. No.
940228/22- 12 17

34. M/s Malabar Alummum Fabrlcators Orkaterl
(P. Madhu)/ 2011-12

Assessment has been completed by utilizing crime file and
created additional demand of Rs. 2.5 lakhs. Paid Rs. 38000/-
vide DD No. 849233/15-02-18 & Rs. 3000/- vide DD No.
84925,/15-02-18. Balance demand is under RR.
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35. M/s Soubagya Builders, Kozhikode/2011-12

Assessment has been completed by utilizing crime file and
created additional demand of Rs.0 .82 lakhs. Paid Rs. 36000/-
vide cq. No. 980107/28-05-16 . Balance demand is under RR.

36. M/s Rods & Creels, Malaparamba,/2010-11

Assessment has been completed by utilizing crime file and
created additional demand of Rs.75750/-. The demand is under
RR.

37, M/s PMK Censtructions, Kozhikode/2010-11

O Assessment has been completed by utilizing crime file and
created additional demand of Rs. 65000/-. The amount was
fully paid vide cq. No. 293714/02-04-16.

" 38. M/s Safe Coating System (P) Ltd.,/2011-12

Assessment has been completed by utilizing crime file and

created additional demand of Rs. 20483/-, The amount was
fully paid vide cq. No. 038276/30-10-16.

39. M/s Safe Coating System (P) Ltd.,/2011-12

" The file verified with KVATIS and books of accounts
noticed, no scope for assessment.

40. M/s Bharath Geo System (P) Limited/2011-12

The file verified with KVATIS and books of accounts
noticed, no scope for assessment.

41. M/s Alfa Architectural System/201 1-12

The file verified with KVATIS and books of accounts
noticed, no scope for assessment.
42. M/s Rods & Creels, Malaparamba, Kozhikode/2011-12

Assessment has been completed by utilizing crime file and
created additional demand of Rs.55385/-. RRC issued.

43, M/s Gina Enterprises/2012-13
The file verified with KVATIS and books of accounts noticed,
no scope for assessment.

2
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44, Universal Road Marketing/2012-13

Assessthent has been completed by utilizing crime file and
created additional demand of Rs.45784/-. Paid - Rs. 49000/-
vide cq. No. 863867/13-04-16.

45. Express Foundation, Calicut/2012-13

Assessment has been completed by utilizing crime file and
created additional demand of Rs.55710/-. Fully paid vide cqg.
No. 157856/21-04-17

46. Safiyulla. K.V, Calicut, Rahad Engineering/2011-12

Assessment has been completed by utilizing crime file and
created additional demand of Rs.237043/-. Full amount was
paid vide cq. No. 032272/30-03- 16

47. Haji. A.P. Bava,/2012- -13

The file verified with KVATIS and books of accounts
noticed, no scope for assessment.

. 48 M/s Slgma Machine & Engmeenng Company/2013-14

Assessment has been completed by utilizing crime file and
created additional demand of Rs.0.16 Lakhs. Fully paid vide
cq. No. 411788/15-12-15.

49. J.P. Steel Decors, Calicut/2014-15

. Assessment has been completed by utilizing crime file and
created additional demand of Rs. 0.51 lakh. RRC issued.

50. Origon Consu_ii-:ants/2012—13 ..

L
Assessment has been completed by utilizing crlme"ﬁlie and

created additional demand .of Rs.47468/- paid vide:; cq No.

332638/30-08-17. Pk
51, Aluminium World, Calicut/2012-13

Assessment has been completed by utilizing crime ﬁlé'énd
created additional demand of Rs.46325/-. Fully pald wde DD
No. 453475/22: 12 16.

52. Sabi Engineering Company/2013 14 2k

Assessment has been completed by utilizing crime file
and created addltlonal demand of Rs.8271752/-.

—— —— e ettt
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53. P.S. Constructions, Chalappuram/2013-14

The assessment has been completed vide order No.
32111520805/2013-14 dtd. 23.10.2018 and creating additional
demand of Rs. 14,28,421/- (Tax Rs. 9,27,546/- and interest Rs.
5,00,875/-).

54. Metro Tech, Calicut, N.K. Pradeesh/2013-14

Assessment has been completed on utilization of IB file on
20-03-17 with addl. Demand of Rs.400553/-. Paid Rs. 50000/~
vide cq. No. 546772/29-11-17, Rs. 50000/- vide cq. No.
404332/ 01-03-18.

55. M/s. Infra Interiors, Palarivattom/2009-10

Assessment has been completed and created additional
demand of Rs. 16608/. The demand created was adjusted to
the excess credit for the year 2009-10, :

58. M/s. Travancore Communications/2011-12

Assessment has been completed by utilising the OR on
28/06,/2013 and created additional demand Rs. 1.62 lakh. The
demand is under RR -

61. M/s. Suncon Some JV, Rohini/2008-09

Assessment has been completed by utilising the OR on
31/03/2016 and created additional demand of Rs. 1.81 lakh.
The demand is under RR .

63, Alacets Enterprises, Kochi/2008-09

, Assessment has been completed by utilising the OR and
created additional demand Rs..16310/- and the assessee fully
remitted the amount. '

65. Ajila Charms & Controls/2011-12

Assessment has been completed by utilising the OR on
11.12.2016 and created additional demand Rs. 3.43 lakh. The
demand is under RR

68. M/s. Olive Builders/2011-12

Assessment has been completed by utilising the OR and
created an additional demand Rs. 27.10 lakh. Stayed the
collection of demand as per KVATA No.1828/15, dtd
17/09/2015 of DC(A), Ernakulam.

69. M/s. Sree Narayana Shopping Complex/2012-13
Assessment has been completed by utilizing OR file and




created additional demand of Rs. 0.59 lakh. The demand is
under RR

70. Assured Services (p) Ltd/2011-12

Assessment has been completed by utilizing OR file and
created additional demand of Rs. 42.8 lakh. This amount under
RR.

71. Infra Constructions, Vallarpadam/2008-09
Assessment has been completed by utilizing OR file and
created additional demand of Rs.58.99 lakhs on 25/11/2014.

72. KM Elias Constrtictions, Kakkanad/2013-14

Assessment has been completed by utilising the OR file
on 31.01.2016 and created an additional demand Rs. 2.54 lakh
and the amount was fully remitted.

73. M/s. Square Associates, Kochi/2010-11

Assessment has been completed by utilising the OR file
on 30/09/2014 and created an additional demand Rs. 5.93
lakh. The demand is under RR.

74. Seawood Homes (india)(p) Ltd/2011-12

Assessment has been completed by utilising the OR file
on 30.09.2014 and created an additional demand Rs.0.21 lakhs
and the amount was fully paid.

75. Seawood Homes (india)(p) Ltd/2012-13

Assessment has been completed by utilising the OR file
on 13/01/2016 and created an addl.demand Rs.43.19lakhs.
This amount under RR.

76. KA Hassanair, Kakkanad/2014-15 :

Assessment has been completed utilising the OR file on
27/07/2015 and created additional demand Rs. 9806/- and
remitted the full amount.

77. Increation Designs & Contracts/2011-12

Notice U/Sec. 25 has been issued and the notice was
stayed by the Hon'ble High Court as per WP(C) No. 16856/18,
dtd 24/05/2018.

80. Arvin Interiors (P) Ltd/2009-10

Assessment has been completed by utilizing OR file and
created additional demand of Rs. 0.12 lakh and the‘demand is
under RR.



{(b)
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(d)

(e)

Recovery of
overpayment pointed
out by audit

Recovery of under
assessment, short levy
or other dues

Modification in the
schemes and
programmes including
financing pattern

Review of similar
cases / complete
scheme / project in the
light of findings of
sample check by audit
findings of sample
check by audit.
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81. Flair Alliance Builders, Kaloor/2012-13

Assessment has been completed by utilizing OR file
and created additional demand of Rs. 1.81 lakh. The demand
is under RR.

82. Soman Enterprises Ltd, Cheranallur/2009-10

Assessment has been completed by utilizing OR file
and created additional demand of Rs.1086.97 lakhs. Collection
stayed by the Honble High Court vide order No. WPC
12415/17 dtd 14/06/2017.
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ACTION TAKEN NOTES ON C & AG’S REPORTS
~ [ [Department COMMERCIALTAXES
Inadequate Internal Control mechanism
) Subject/Title of the Review
Paragraph Lack of follow up action in realising
o additional demand created through assessment |
(c) Paragraph No. 2.4.7.10(3)
(d) Report No. and Year C&AG Report for the year ended 31.03.2015
I @ Date of receipt of the Draft Para /
Review in the Department
(b) Date of Department's Reply
Audit found that additional demand created
amounting to X 2.75 crore through 101 assessment
files in five assessment circles was not realised.
Follow up action was not initiated to collect demand
in seven cases even after four years of its creation
resulting in lack of proper monitoring mechanism to
collect the arrears of revenue.
L Gist of Patagiapi/Reiies: Though the assessing officers had sent the details
of defaulters to the respective Inspecting Assistant
Commissioners responsible for initiating RR action,
but the cases were pending for want of action. The
reasons stated by the Inspecting Assistant
Commissioners wete : () Stay by. courts and others,
(b) whereabouts of the dealers were not traceable,
> (c) RR proceedings were in the initial stage etc.
Does the Department ‘agree with the ‘
IV |(a) |facts and figures included in the Yes
Ju paragraph?
If not, Please indicate areas of
(b) |disagreement and also attach copies NA
' of relevant documents in support
Does the Department agree with
v @) the Audir conclusions? =
If not, please indicate specific areas
of disagreement with reasons for
(b} | disagreement and also attach copies NA
of relevant documents where
necessary

€9




I REMZ?,

o Improventent :mosysrenm and
procedures, w.eluding internal
conirols.

(b) Recovery of overg;a;nenf
pointed out by audit

DIAL ACTION TAKEN

Addilional demand created are advised for reveaue
recovery either 1o the Inspecting Asst.Commissioner or to the
District Collector, In the case of running business, if thers is
atrear demand, bank account will be freezed and block a'i
e-services including Check Post Services. The details of |
acaditional demand and collection thereof are reviewed oy
the District Deputy Commissioners. Stringent instructinns
are peing given to all Inspecting Asst. Commissiouers 1o
realize the arrears promptly. |

{c) Recovery of under assessment,
short levy or ather dues
T BModiticarior in the schemes
and proxronaaes induding
financing vattern
12} Review of siniiar cases /
complere scheme / projecr in
the Jight of findings of saraple
check by aucic findings of
sample check by audit.,

=
r
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T [(a) | Deparment

{ ACTION TAKEN NOTES ON C & AG’S REPORTS

Subject/Title of the Review

COMMERCIAL TAXES

Inadequate Internal control mechanism

| () Paragraph .

‘- Lack of system to ensure quality of assessment
| (¢} | Paragraph No. 2.4.7.10(4)

| (d) | Report No. and Year C&AG Report for the year ended 31.03.2015

Date of receipt of the Drz;ft

II | (a) |Para / Review in the
Department
(b) | Date of Department's Reply
il Gist of Paragraph/Review As per Section 55 of the Act, any person

aggrieved by any order or proceedings passed by an
assessing authority may within thirty days from the
date on which the order was served on him, appeal
against such order to the Deputy Commissioner
(Appeals), if the order was passed by Assistant
Commissioner. If the order was passed by
Commercial Tax Officer, AC (Appeal) is the
Appellate Authority. The Appellate Authority after
hearing and examination of related records, disposes
the appeals, by an order stating the reasons for
arriving at the decision such as the appeal is allowed,
dismissed or modified or set aside.

Audit had called for details in respect of cases of
appeals disposed in all the seven appellate
authorities, however, data was made available only
from one appellate authority. Audit found that the
Appellate authority'® had disposed of 794 cases of
appeals during 2013 and 2014 out of which 527 cases
were disposed of as allowed in favour of the assessee
or stood modified. Audit test checked 121 of these
cases and found that the assessments were completed
in contravention of the provisions of the Act such as
non-affording of opportunity of. being heard,
non-availability -+ of material evidence,
non-verification of records produced etc., or the
claim made by the assessee was not rebutted which
led to its disposal as above.




.

The quality of an assessment depends on its |

sustainability with law and the coliection of
demanded tax. But the assessments were completed
without analysing all provisions of the Acts and
Rules. In order to ensure the quality of assessment
order, in Central Receipts, Chief
Commissioners/Director feneral of Income tax are
required to-analyse at leag 50 quality assessments of
their respective charges a’nd send the report to the
respective Zonal Member. :

(a)

Does the Department agree
with the facts and figures
included in the paragraph?

| (b)

If not, Please indicate areas of
disagreement and also attach
copies of relevant documents in
support

(a)

Does the Department agree
with
the Audit conclusions?

(b)

If not, please indicate specific
areas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary




fmprovement in sysiem arnid
procedures, including internal
cortrols.
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T E
Recovery o1 overpayment
pointed out by audit
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e e
(c) Recovery of under assessment,

short levy of other dues
Modification i the schemes
and programrmes including
finan-ing patera
Review of sirnilar cases /
complete scheme / project in
che light of findings of sample
check by audit fndings of
sample check by aundit.
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DAL ACY (N TAREN
A8 per the KVATL Act and wilos wheit asgesaiment i3

Lcrions 22, 22,

corupleted o1t best iudgment pasiy under
34 read with nules 34, 35 & 438 rhe assessing authority |
may serve a potice o the dealer calling ypon him to |
produce the books of 4CCOUNLS 10 PYOVE his tax liability &t \
a place and rime as specified i+ the nonee. 1f the dealer
fails to prove the correctness. the assessing authority shall |
proceed o make the hest judgment sssessment. The
jealer shall be given a reagonable opportunity of being
neard before completing the best iudgment. Circular
instructions have been issued Lo tha assessitd authorities
ro comply with the procedural requirements incidental to
completion of assessment and penalty in order 0 avoid |
violation of natural justice. '

As a measure i bring ift T101€ transparency and
accountability in 8% adninistratici. the depaitment has
introduced 'peef review system a8 pel Circular NO- \
29/2015. This system enaples the evalnation of noiices
anc orders jssned by the asse=sing officer: by ciner |
officers including supesvisory officers and has proved
oe effective in improving the qualsty of assesstnents. This
has made the orders moTe gustainabie and capable of
standing the test of taw.
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ACTION TAKEN NOTES ON C & AG’S REPORTS

(a)

I Department STATE GOODS AND SERVICE TAX
Short payment of tax due to non revision of
) Subject/Title of the Review self assessment having defects/deficiencies
Paragraph .
(c) |Paragraph No. 2.5 ¥
S— | -
(d)  |Report No. and Year |C & AG Report for the year ended 31.03.2015 =~
| T z
I @ Date of receipt of the Draft Para / %
; Review in the Department >
| [
(b) |Date of Department's Reply ;

Gist of Paragraph/Review

As per section 25(1) of KVAT Act, 2003 whéfe
for any reason the whole or any part of tumov'”ér
of business of a dealer has escaped assessment_??
tax in any year or has been assessed at a rife
lower than the rate at which it is asses;sable,%
where any input tax credit or special rebate has
|been wrongly availed of the assessing author_gy
may, at any time within five years from the Iatét
date of the year to which the retumn relaE}@,
proceed to determine, to the best of its judgme{)t,
the turnover which has escaped assessment to {ax
or has been assessed at a rate lower than the ::éte
at which it is assessable or input tax credif?r
special rebate that has been wrongly availed of
and assess the tax payable on such mrnover%;;r
disallow the input tax credit or special reh’&_e
wrongly availed of. i

Sree Vinayaka Motors, Kottarakkara, a

dealer in motor vehicles and spare parts while

Tt
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filing the revised return for 2011-12, had not
included interstate purchase turnover of Rs. 54.03
crore relating to motor vehicles and spare parts.
This resulted in short'payment of tax, cess and
interest of Rs, 10.65 crore. In addition, penalty Nof
Rs. 15.10 crore was also leviable under section §7
of KVAT Act, 2003, :

()

Does the Department agree with the
facts and figures included in the
paragraph?

Yes

(b)

I not, Please indicate areas of
disagreement and also attach copies
of relevant documents in support

nq'w ""’ii?f”%ﬂ“'w i

NA

(a)

Does the Department agree with
the Audit conclusions?

Yes

P £y

(®)

If not, please indicate specific areas
of disagreement with reasons for
disagreement and also attach copies
of relevant documents where
necessary

NA

it figgye

Iy

IS

il e

i
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A\ REMEDIAIL ACTION TAKEN
(2) [Improvement in system and IM&JMM&MMMMMZQM
procedures, including internal |
controls. | Based on the audit objection, the assessment in respect of
the above dealer for the year 11-12 was completed vide order
dated 29.01.2015 creating additional demand of Rs.
7,44,16,950/- as tax Rs. 3,94,40,984/- as interest and thereby
a total of Rs. 11,38,57,934/-. The assessee had remitted Rs.
|6 36,05,000/- under RR. An amount of Rs. 14,88,33,901/-
as been imposed as penalty as per order dated 25.04.2016.
ough the dealer had opted Amnesty Scheme 20195 he had
ot remitted any amount under that scheme. Later tha dealer
ad opted amnesty scheme 2020 for payment of balance tax
y paying 40% of tax due Rs. 1,08,11,950/-. The dealer
emitted entire dues from 2011-12 to 2016-17 through online
payment in a single Chalan KL004732875202021E dated
14.07.2020. The penalty of Rs. 14,88,33,901/- 1s walved
under Amnesty Scheme 2020, 2
(b) [Recovery of overpayment &
pointed out by audit .
(c) [Recovery of under assessment, v
hort levy or other dues 3
(d) Modification in the schemes and
rogrammes including financing 4
attern e
{e) [Review of similar cases / X
mplete scheme / project in i
e light of findings of sample =
check by audit findings of
ple check by audit.

4%

fal

G
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4 ACTION TAKEN NOTES ON C & AG'S REPORT
I
1 (a) | Departinent . COMMERCIAL TAXES |
f 1 ,‘fh) Subject/Title of the Review Escape of turnover from assessment, i‘
o e L P oo ST
i (d)| Report No. and Year ' C & AG Report Tor he year ended 31.03.2015
| 11 (anL Date of receipt of the Draf
I Para/Review in the 17.08.2015 |
|- Departent
" -'(h) Date of Depatment's Reply 0B.12.2015
] - } — _— 3 — — — e - — —— - - -
| HI | )(;isl of Paragrapli/Review |M/s. Sree Vinayaka Motors, Kottaralarg hiled annual
[ ] :rt"lum for 2011 - 12 conceding total sales
) J lurnover of X 48.01 crore, Subsequently the assessee |
’ ' ' filed a revised return manvally conceding total sales|
[ |r (turnover of X 55,93 crore.  While filing the revised
f' [ ] eturn, the assessee had not included inter-state
i purchase turnover ¥ 54.03 crore ielating to mowor
i (vehicles and spares parts whicli was included in the
For A ‘original return, Audit verified the C form details !
| |available in the depaitment website
r' | Www l\"."l:_Il;llrl__-‘.'l‘ﬁ.k:(__"\_',_ili and found that the dssessee had |
lissued 19 'C' lorms covering an amount of ¥ H8.65
' (crore o Mfs. Piaggio Veliicle Private | imited in respect
of purchases effected during 2011 — 12. Thus the
. . |assessee  had suppressed  purchase turnover and
' !r.urrc-spvl.-'i:.j; sales turnover to evade (ax 'he
. | Assistant Commiissioner (Assessment) did not detect
(the defect and assessed tax on the escaped (urnover,
[ | T'his resulted in short bayment of tax, cess and interess
.' . rUI X 10.65 crore.
i -— - - - . 1 - — —_ -
IV ' (a) | Does the Department agree with the | Yes
.l | facts and figures included i the ‘
| | | paragraph? |
| (b) | 1f not, Please indicate aregs of ' NA

J ﬂ isagreement and also attach copies

|
f' ]ol relevant docnments in support |
o = o P— I > i
Vo (#) | Does the Depaitinent agree with the | Yes !
l' j Audit conclusions? '
.' (h) | 1l o, please indicate specific areas NA

’ of disagreement with reasons for

} ' |disagrecment and also attach copies

| |of relevant documents where
!rwrcssa:_\' . ’



vig'!

|

|

|
|

(a) | Improvement i system and
Iprocedurcs, including internal
controls,
[

|
(b) |Recuvery of overpayment pointed
Lot by Audit

(c) ’ Recovery of under Assessment,
short levy or other dues

(d) | Modification in the schemes and
prograinmes including financing
pattern

(¢) | Review of similar cases/coinplete
|scheme / project in the light of

16t

v

REMEDIAL ACTION TAKEN

Based on the audit ebjection, the assessnient wds
completed under Section 25(1) of the KVAT Act, 2003 |
vide order No. 32021000954/11-12 dated. 29.01.2015|
creating an additiona! demand of ¥ 11,38,57,934/-, |
This amount was advised for Revenue Recovery 1o
Distiict Collector vide RRC No. 2015/2704/2 dated.
28.03.2015. Mean while, the dealer approached the
Honourable High Court of Kerala by filing WP(C) No. |
11802/2015 (A). The Honourable High Court vide|
judgment on WINC) No. 11802/2015 (A) datd.|
09.04.2015 allowed instaliment facility at 12 equal
(installments with accrued iuterest from 30.04.2015.
The court also directed the accessing authority (o keep
Jin aheyance all lurther proceedings initiated against the |
dealer. The same was intimated to the Revenue |
[ Recovery authorities.

' The dealer remitted the following amoums by
(way of DD and the collection particulars are as s 10Wn
| below.

‘ [ Amount [ DD No./ | ChalanNo./ ||

; %) Date [ Date ||

Il 1n obedience to|  95,0,000| 009870 | 267

|courtorder | rl 22.07.1% 24.07.15

I 1 !

[ First ' 11,05,000| 001786 2537

|| Installment j 1.07.15 | 03.08.45

(| Secar] | 1,00,00,000] 002818, 167/ |

| installiviem | [ 310815 030915 |
I I 1

[l Total ] 2,06,05,000 ; |

|

[NA

1?'.’|uu( levy

|

|

[Rs. 2.06 crove collected,
|

[Balance under R. R ( Rs. 9.34 crore )

| Tindings of sample check by Audit |
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Action taken Notes on C & AG's Reports

‘_]__ () |Department _ _ _ J _COM}\_@ER_CIAL "I:AXI_E‘.S_ - i i
J(b) Subject / Title of the Review Application of Incorrect rate of tax
‘ Paragraph

B | - —t ]
(c) |Paragraph No 2 _

I'(d) Report No. and Year C & AG report for the year ended 31-03- 2015, |

(@) |Date of receipt of the Draft Para/ | 23-02-2015

Review inthe Departiment

|
(b) |Date of Department's Reply 119-08-2015 |
M/s. Labtech Medico Pvi.Ltd. Angamaly is al
dealer engaped i the business of Laboratory|
Scientific  Equipments,  medical Surgicall
Lquipments and spares including bandages . The
‘dealer filed his annual retum for the year 2(11]-|
[12 disclosing a total ahd taxable tumover of Rs.|
|6,UZ,7(),673.29. As per the annual return thel
‘ assessee  had  effecetd  import  purchase  of
Laboratory and Scientific Equipments amounting
' ilo Rs. 68,006,826/ taxable (@ 12.5% and Medical
1 Surgical  Equipments  and — spares including |
I (bandages, gauzes etc. amounting to Rs.|
| l- 15848089/- taxable @ 4%. The audit objection s/
that as per the HSN code affixed on the hills of
entry, the assessee had imported poods taxable (a
| 12.5% amounting to Rs. 2,10,50,626/- and poods
| ‘lnxathlc @ 4% amounting to Rs. 16,22,790/-. This\
resulted in short levy of tax, cess and interest of
; Rs. 15,68,875/-, |
(0) | Dous the Department agree with | Yes
the facts and figures included i
tlie paragraph [

Gist of Paragraph/ Review

(h)  |Ifnot, Please indicate areas of | NA
(disagieecment and also attach |
copies of relevant documents in
'suppurt

Yos

(a) Does the Department agiee with

‘lhe Audit conclusions ¥

.
(b) |1l not, Please indicate specific |
areas of disagreement with NA
reasons lor disagreement and also
attach copies of relevan '
|docuninents where necessary
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% [(a)

|

|

h /32

Remedial action taken

| Improvement in system and
Iprocedures including  internal
| controls.

|

| |
[ !

|
|

|

| |

[Recovery of  overpayment

|pointed out b y audit

| Recovery of under assessient, |
‘shart Jevy or other dues ‘.

Modification in the schomes_I
‘and  programmes including
{inancing pattern

|

Review of similar ]

| cases/complete scheme/project |
A e dight of findings  of
i sumple check by Audit findings

|of sample check by Audit.

K "I_“he e_léséssm_ent_in rgsp_e'd o_f M_/s. I_daht_ech-
Medico (P) Lul., Angamaly for the year 2011-12 was
completed U/Sec. 25(1) of the KVAT Act 2003 vide
order No. 32150847284/11-12 dated ]7.07.2015[
credting an additional demand of Rs, 17,58,638/- (in
VAT Rs. 12,52,680/- + Cess Rs. 12,527/~ + interest

Rs. 4,93,431/-), |
|

RR praceedings were stayed by appellate

|authority vide order No. KVAT 1754/15  dated

19.10.2015, on condition that to pay 30% of the
demand and furnish adequate security for the,
remaining balance. As per the order they paid Rs.:
5,27,600/- vide clalan No. t28/17.10.2015.  ‘The

appeal is still pending for dispusal. I

NA |
Short levy

Collected X.5,27,600/-
Ch. No. 128/17-10-2015
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ACTION TAKEN NOTES ON C& AG'S REPORT

R (@) | Department = COMMERCIAL TAXES

| Sote T ot Reviow | Esape of rnoves o s
| .|© |ParagraphNo. N |
| _i((l_)_ 'Iigport %N 0.& Year _CSEAG Epgrﬂtior_t_he year ended 1?_1_.0_3. 1 5 I

hi (a) |1. Date of reccipt of the Draf; 02-07-2015 |
lr Para/Review in the

'Department. |

— 1 N -
I /(b) ' Date 9_1°__D¢pa_rt_1_nenl_’s Reply 29-07-2015 - _ |
1] ' Gist of the ParagraplyReview M/s.Royal Ocean, Aroor was 3 manufacture and

dealer in meat and fish products. During 2012-13,|
[ (they conceded a total sules lurnover of Rs.16.76
' || crore. However, as per Formy |3 A, filed by the
| assessee, they had a local sales turnover of|
| Rs.1.25 crore, which was not self assessed to 1ax |
J 1 by the assessee. The assessing authority also did|
j | not detect and set right the omission. This resulted,

| ,in short payment of tax and mterest of Rs.7.08
* ’ f Lalils.

IV |(a) |Does the Department agroc] Yes
J r' with the facis and figures

included in the paragraph ? |
((b) || [f not, Please indicate areas[NA
| | of disagreement and also
| attach  copies  of  relevant
I j |documents in support ‘
|

V (a) | Does the Department agree| Yeg

‘ || with the Audit conclusions ?

(b) | [ not,  please indicnlr"NA

’ | |specific areas of

| ;glisungnwnl with rvusnns}

J for disagreement  witly|

. ] reasons for disagreement and

| ‘also attach copies of relevant |
] J |documents where necessary.
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|

@

| Ch_ecl\' b_y Au_dit. , e |

1,
G

|

REMEDIAL ACTION TAKEN |

Improvement in system and M/s.Royal Oceans, Chandiroor is an assessee on the rolls |
procedures, including internal | of Commercial Tax officer, Kuthiyathode. In the annual |
control return filed for the year 2012-13, they had disclosed tota]
and taxable sales turnover of Rs.16,73,93,472/- and
| Rs.13,83,29,312/- respectively.

I During Accountant General's audit it was.

pointed out that the dealer had effected local sales
turnover of Rs.125.30 lakh in the self assessed return
which was omitted to assess which resulted in short levyi
[of tax including interest of Rs.7,14,229/-(5% on|
12530340). There was another defect of purchase
) suppression also. Both defects were brought to the notice |
of the dealer and the assessment was completed us pct"
[ order No.32041866598/12-13 d(d.17.09.14 demand tax|
' IRS. 18,79,029/- and interest Rs.319.435/-. RR steps are
initiated against the dealer for non payment of the dues.
| ‘ Being aggrieved, the dealer has (iled
| appeal before  Deputy Commissioner(A) Kollam and|
; conditional stay was granted as per Order No.KVATA
,' (AlPy) 546/14 and 23.10.14. The dealer has paid tax
| R$/6,59,540/- as per chalan No. 276 d1,06.01.15 and 227
(did.31.01.15 before the RR autharities. The deuler had
| qurnished security bond for the balance amount,

| Recm}ery of overpayment | NA
| pointed out by Audit .

| Recovery of under | Short lévy
| Assessment,short levy  of
! other ducs

|Modification in the schemes| Rs.6,59,540/- collected vide Ch.N0.276 d1.06.01.15 and
| andprogrammes including( Ch.N0.227 dr.31.01.15.
financting pattern .

llReView of similar cases/ Stayed by DC(A), Kollam,
icomplete  scheme/project in

the light of findings of sample
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7 /D)

ACTION TAKEN NOTES ON C & AG'S REPORT

Depm tment

Subjet:t/T 1tle of the Review

Paragraph No.
Report No. and Year

1. Date of receipt of the Draft
Para/Review in the
Department

| Date of Department's Reply

Gist of Paragraph/Review

Does the Department agree with the
facts and figures included in the
paragraph?

If not, Please indicate areas of
disagrecment and also attach copies
of relevant documents in support

Daoes the Departiment agree with the

Audlt conclusions?

If not, please indicate specific areas |

of disagreement with reasons for

disagreement and also attach copies |
‘of relevant documents where

necessary

| COMMERCIAL TAXES
Ittt:mrect rate of tax o
25.(5)

C&AG Report for the year ended 31/0¢ 31/03/2015

27/07/2015

31/07/"015 |
M/s. PVR Enterpl ises,

toughened glasses and automobile s

Ko;hikode a de;ter in

spare parts filec

annual return for 2011-12 conceding sales turnover of
‘1tem taxable at 4% and 12.5% as Rs. 77.61 lakh and |

'Rs, 48.11 lakh respectively. Audit found that sales

|
[urnover of items taxable at 12.5% conceded by the
assessee was Rs. 35.65 lakh less than the cost of goods

sold which amounted to Rs. 83.76 lakh. There was

|
|corresp0ndmg dilference between purchase and sales‘.'

0/

'turnover of 4% taxable items, Application of incorrect

|lower rate of tax on sales turnover of goods taxable ot
|higher rate resulted in short payment of tax , cess and

| interest of Rs. 3.46 lalh.

; Yes

|

| - —

| |

i NA

‘ Yes

NA
|
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VI REMEDIAL ACTION TAKEN

[

— —
(a) ‘Improvemenl in system and

I ‘ procedures, including internal

controls,
|

| (b) |Recovery of overpayment pointed
out by Audit
| (c) | Recovery of under Assessment,

'short levy or other dues

. (d) | Modification in the schemes and
{ programmes including financing
pattern

' (e) |Review of similar cases/complete
[ scheme / project in the light of

findings of sample check by Audit

The _audil _objéction raised in the case s/
misclassification of goods coming under 4% and li.ﬂ‘iul
PV.R. Enterprises, |
Nadakkavu, Kozhikode bearing TIN 32110773748 iur‘

|
the year 2011-12. Based on the audit the assessing

tax rate by the dealer , Mis.

| officer has completed the assessment under Section 25
of the KVAT Act 2003 on 31/10/2003 by analyzing the |
trade resuits and fixing Gross Profit @ 10 % , creating

an additional demand of Rs. 5,56,241/-,

The Assessee had already remitted |
Rs. 2,50,000/- against the additional demand of Rs.
5,56,241/- and the remaining dues are under reveinue |
(recovery. In the mean time the dealer preforred appeal |
before the Assistant Commissioner ( Appeals)
Kozhikode . The Assistant Commissioner ( Appeals),
order No. VATA 1466/13 dated
30/03/2015 has modified the case. Aggiieved with this

Kozhikode vide

the departiment proposed 2 "appeal on 30/05/2015.

NA |

| Short levy

Rs. 2,50,000/- Collected
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ACTION TAKEN NOTES ON C & AG'S REPORT

' (a) | Department | COMMERCIAL TAXES
| | (b) | Subject/Title of the Review | Application of incorrect rate of tax
' (c) | Paragraph No. 2.6.1(2)
{ (d) | Report No. and Year C & AG Report for the year ended 31/03/2015
Il | (a)|1. Date of receipt of the Draft |19/11/2015
Para/Review in the
‘ ~ Department _ B _ .
(b) | Date of Department's Reply | 10/12/2015
I | Gist of Paragraph/Review M/s.3F Industries Ltd., Kochi was a dealer in|
! ‘edible oil, milk products etc. during 2012-13.|
They assessed to tax sales turnover of edible|
; oif for Rs.56.54 crore at one per cenl. Audit,
‘ found from the check post module of KVATIS
that during 2012-13, the assessee had|
|interstate purchase and interstate stock
. transfer of margarine into the State forl
! Rs.85.52 lakh and Rs.36.87 crore
respectively. However corresponding sales:
turnover of margarine was misclassified by
the assessee as edible ol and seif assessed|
\ to tax at one per cent instead of the applicable
rate of 13.5 per cent. Application of incorrect
rate of tax on the sales turnover of margarine|
resulted in short payment of tax and interest
- of Rs.5.33 crore.
| IV | (a) | Does the Depariment agree |

[

|
d

‘with the facts and figures
|included in the paragraph?

(b) If not, Please indicate areas of |
disagreement and also attach ;

copies of relevant documents
in support

(a)|

Does the Department agree
wilth the Audit conclusions?

(b) [1f not, please indicate specific |

areas of disagreement with
reasons for disagreement and
also attach copies of relevant
documents where necessary

Yes ‘

NA '

Yes

NA




Vi

$

0 124

REMEDIAL ACTION TAKEN

(a) |lmprovement in system and
procedures, including
internal controls.

(b)__ Ret_:_dvery; 6f ovérpayrh—e'nt "
poin_teft_:i out by fludit‘_

(c) |Recovery of under |
Assessment, short levy or
|other dues

(d) [Modification in the schemes
and programmes including
~|financing pattern

(e) |Review of similar J
|cases/complete scheme / |

|project in the light of
|findings of sample check by
| Audit

Considering the  Audit Objection, |
assessment was completed on 07.11.2015
creating an additional demand of

Rs.5,64,40,709/- and interest Ofi

NA




\ s

ACTION TAKEN NOTES ON C & AG'S REPORT

Il

(@) Department | COMMERCIAL TAXES
l ( )| Subject/T :tle of the Revnew ) Appllcation of incorrect rate oftax
| ( c) Paragraph No _ |12.6.1 (4)
@] |Report No. and Year ~ caAG Report for the year ended 31/03/2015
(

)| 1. Date of receipt of the Draft 12/05/2015
Para/Review in the

L | Department N - A i
(b} | Date of Department's Reply 1 30/06/2015
———i—— l-__ e S — ——ep— e - — .
] Gist of Paragraph/Review M/s.Malabar Constructions Materials (P) Ltd,
| | 'Kannavanam is an assessee engaged in crushing of
' metal. During 2010-11, the assessee self assessed to
f .'
’ ‘{ax the sales turnover of M-sand for Rs.73.3 lakh, at
| | (four per cent instead of the applicable rate of 12.5 per
‘cent. Application of incorrect rate of tax resuited in
] ‘ | !shor’c payment of tax, cess and interest of Rs.8.18
1| SRENIRL, e ol U : i
IV (a} Doeb the Department agree with
the facts and figures included in . No
the paragraph? B S T i arrt
b) ' If not, Please indicate areas of |
' disagreement and also attach - NA
| copies of relevant documents in
|eeii_y SURRDAE - =i )
V |(a)|Does the Department agree with No

the Audit conclusions?

If not, please indicate specific
areas of disagreement with
reasons for disagreement and also | NA
attach copies of relevant

| documents where necessary

| N _— e T — = —

—

g
N




Vi

Pl /)L,

REMEDIAL ACTION TAKEN

(@) |Improvement in system and M/s.Malabar Constructions Materials (P) Ltd.,

b,

controls.

procedures, including internal

Edayar, Kolayad a registered dealer on the rolls
of the Commercial Tax Officer, Kuthuparamba
bearing TIN 32121013882, had opted to pay
compounded tax under Section 8 in respect of the
Metal Crusher Unit and River Sand for
Rs.7,80,000/- purchased fron registered dealers
sold for Rs.8,56,435/- was assessed @ 4%. The
assessee had produced M-sand by a separate
machinery (VS1) and the compounded tax due
under Section 8 was not paid for that machinery.
The metal-sand produced was also assessed @
4% along with the River sand during 2010-11 as
per the annual return. During 2011-12 also, the
metal-sand was assessed @ 4%. Metal-sand was
brought under lil schedule to the KVAT Act Entry
82 A with effect from 01.04.2011 only vide
Finance Act 2011. During 2010-11, M-sand
'produced by machinery attracts tax @ 12.5% vide
Entry 103 of list of RNR goods. Application of
incorrect rate of tax has resulted in short levy of
tax of Rs.6,29,238/- at the differential rate of 8.5%
‘and Cess 1%.

On the basis of the audit observation, the
assessment of the above dealer had been
completed by the Commercial Tax Officer,
| Kuthuparamba on 09.01.2014 creating additional
‘demand of Rs.8,36,062/- including interest and
the dues were advised for Revenue Recovery.
The appellant had remitted 40% o_f the demand
‘and furnished adequate security for the balance
‘amount against the stay petition filed in VATA
No.221/2014.
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Now as per appeal Order VATA No.221/2014
dated 01.01.2015, the Deputy Commissioner
(Appeals), Kozhikode has issued modification
directing the assessing authority to give
exemption to the sales turnover of M- Sand
conceded by the assessee and to modify the
Iorder accordingly. ‘

The appellate authority took the above view
on the reason that by Kerala Finance Act 2007,
Section 8(b) of the KVAT Act 2003, has been
amended re-fixing the rate of compounded tax
payable under the said section and by inserting a
proviso to the said section to provide exemption
(on the turnover of M-sand in the case of dealers

who had opted for compounding under this

cases/complete scheme /
project in the light of findings of
_sample check by Audit

section. i
(b} l Recovery of overpayment NA
pointed out by Audit | ¥
(c) |Recovery of under Assessment, NA
s short levy or other dues I = L
(d} |Modification in the schemes |
and programmes including NA
. financing pattern ! 3
(e) |Review of similar NA
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I
( ACTION TAKEN NOTES ON C & AG'S REPORT
(@ Department ] COMMERCIAL TAXES
| I [(b)/ Subject/Title of the Review Application of incorrect rate of tax
.| (c)|Paragraph No. 2.6.2(2) g o
‘| (d) |Report No. and Year C & AG Report for the year ended 31.03.2015
l II | (a)]1. Date of receipt of the Draft
Para/Review in the 10.07.2015
L Department K
{b) | Date of Department's Reply 20.08.2015 _
II'1 | Gist of Paragraph/Review M/s. Ojin Bakes, Nadakkavu is a manufacturer and
dealer of bakery products. During 2011 - 12, they self
assessed tax on sales turnover of bakery products for
X 1.18 crore at four per cent. Audit found that the
bakery products sold by the assessee were under brand
name 'OJIN' registered under Trade Mark Act, 1999
\and as such taxable at 12.5 per cent. Application of
| incorrect rate of tax resulted in short payment of tax,
Iy ,J cess and interest of X 11.46 lakh.
, IV | (a) | Does the Department agree with the | Yes
facts and figures included in the r
l paragraph? 1
(b){If not, Please indicate areas of NA
disagreement and also attach copies
of relevant documents in support
V' | (a) | Does the Department agree with the Yes
- Audit conclusions?
(b} | If not, please indicate specific areas NA

of disagreement with reasons for
disagreement and also attach copies

of relevant documents where
necessary
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Vi { REMEDIAL ACTION TAKEN
(2) | Improvement in system and [On verification of the data obtained from the Controller
procedures, including internal General of Patents, Designs and Trade Mark, Mumbaij
controls. by the assessing authority it is revealed that the Ojin as

| well as Ojin Bakes was a trade mark registered under
' ‘ the trade mark Act 1999 as given below:

|| Word Mark : | Ojin Bakes
|| Application No. |+ 1986219 Class : 30
Application date 29-06-2010
Proprietor e (?_jin Foods I'rivate Ltd !
Journal No. > |1s62-0 :
| Journaldate  |: |12.11.2012
| Status | R_egistereq - !
'Used since 1 124.12.2001 valid upto
129.06.2020 food for human
[ |consumption coffee,  Tea,
' Cocoa, Sugar, Rice, Tapioca,

Sago, Flour and preparations

made from cereals. Bread,

‘Biscuits, Cake, Pastry and

| Confectionery. Honey, Yeast,

Baking Powder, Tread salt,

‘Vinegar, Atta, Rava, Sauces,

Candiments, Spices and all

i other products coming under
i class 30.

The assessee was in possession of trade mark,

; ’ It was also noticed from the KVATIS that the assessee

, had effected purchase of bakery products @ 4% from

|its sister concern OJIN Foods Private Limited with TIN

32110634924. As such, the assessee was liabie to pay

| tax @ 12.5% on the bakery products vide entry 11 of

’ SRO 82/2006. Short levy of tax at differential rate of

8.5% as X 1,18,10,032 worked to.¥ 10,13,891/-

including cess 1%. This will also attract interest under

Section 31 (5).

I The case has been examined and books of
I : accounts of the dealer were verified by the assessing
authority which reveal the following:

1) It has been ascertained by the assessing authority
l that the trade mark was obtained by the sister
concern OJIN Foods Private Limited for items




12)

3)

150
o

coming under class 30 which included bakery
products too. The accounts of the dealer OJIN
Bakes were called for so as to arrive actual quantity
of the branded / trade marked bakery products dealt
by the dealer. The Accountant General computed
the tax effect taking whole trnover of bakery
products reported by the dealer in the annual return,
But the dealer had sold bakery products supplied by
some other dealers such as “Real Sweets”, “Honey
Food Products” etc. in supplier's own label, in
addition to the bakery manufactured by them and
purchased from their sister concern,

Thus total turnover of bakery products reported by
the draler is X 1,18,10,032/- for the year 2011 — 12,
Out of this bakery manufactured and sold by the
dealer, which could be treated as branded / trade
marked is of X 82,97,654/-. The remaining bakery
products worth X 35,12,378/- sold by the dealer
were supplied by other dealers and this could not be
treated as branded.

Assessment was completed as per Order No.
32110757324/11-12  dated. 30.05.2015 under
Section 25 (1) of KVAT Act with tax 10,03,851/-,
Cess X 10,039/, Interest 3,75,139/-. Demand
notice served to the dealer on 08.06.2015.
Subsequently, RRC advised as per RRC No. 51/15-
16 dated. 20.07.2015 of the Commercial Tax
Officer, Second Circle, Kozhikode. The Revenue
Recovery action is being pursued by the Inspecting
Assistant Commissioner, Kozhikode.

(b) _Re;cm_re_r; of-o-ver_pa-j;nent pointed |NA
‘out by Audit

—

——

(c)

] d)

' Recovery of under Assessment,
short levy or other dues

' Modification in the schemes and
programmes including financing
 pattern

_‘FU;cier_ ﬁe-_\;enu_e_ Réc_ovefj; _

Short levy

(e) 'Review of si&lar cases/complete |
' scheme / project in the light of
il fiEdin_g_s s of sample check by Audit
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ACTION TAKEN NOTES ON C & AG'S REPORT

"' |(a) Department

-

4COMI\/TERC!AL TAXES

Application of incorrect rate of tax

:_E (b) Subject/Title of the Review
| |{c)|Paragraph No.

2.6.2.(3)

(d)jReport No. and Year

C & AG Report for the year 31/03/2015

Ll '(a)’1‘ Date of receipt of the Draft
Para/Review in the
_Department

| S

10/07/2015

|{b) Date of Departmen_t'; Rt—aply

11/08/2015

| H IGist of Paragraph/Review

M/s.Ojin Bakes, Kozhikode was a dealer of
Bakery products. They self assessed tax on
sales turnover of bakery products at 4% on
Rs.31.22 {akh during 2011-12 and at 5% on
Rs.23.94 lakh during 2012-13. Audit found
that the bakery products sold by the
assessee were under the brand name 'OJIN'
registered under Trade Marks Act, 1999 and
were liable to be taxed at 12.5% and 13.5%
during 2011-12 and 2012-13 respectively.
Application of incorrect rate of tax resulted in
short payment of tax, cess and interest of
|Rs.5.79 lakh.

|

v (a)%ll_)oe; the Department agree
with the facts and figures
| |inciuded in the paragraph?

Yes

o

(b) if not, Please indicate areas of
|disagreement and also attach

copies of relevant documents in

| support

iNA

Yes

RY; I(a)'Does the Department agree
] with the Audit conclusions?

} (b} If not, please indicate specific
areas of disagreement with

’ reasons for disagreement and

\also attach copies of relevant
|documents where necessary

NA




Vi

I (a)

|

o)
©)
(@)

['('e}

|

18 /5

REMEDIAL ACTION TAKEN

Improvement in system and
procedures, including internal
controls,

-'_Recov-ery of overbayment
jQint_(aii out by Atﬂit

Considering the above audit objection, the
assessment of the dealer for the years 2011-12 &
2012-13 were completed U/s 25 of the KVAT Act
2003 as per the order N0.32110840618/11-12 &
12-13 dated 01.03.2015, creating an additional

‘demand of Rs.3,64,524/- (tax 2,68,032 + interest

96,492) and Rs.2,52,351/-  (tax 2,03,509 +
interest 48,842) respectively.

Since the dealer had not remitted any
amount towards dues, both cases have been

referred {0 the Inspecting  Assistant
' Commissioner, Kozhikode for initiating Revenue
_Rec_ove_ry action on 18.04.2015.

NA

'Recovery of under Assessment,

|short levy or other dues

Short levy

'Modification in the schemes
‘and programmes including
ﬁn_ancﬂwg pattern

'Review of similar
cases/complete scheme /
project in the light of findings of
sample check by Audit

~
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ACTION TAKEN NOTES ON C & AG'S REPORT

L (a)- Department

I (b Sub]ectfl"ltle .ofthe Rewew
| () Pal agraph No.
:(d) Report No. and Year

COMMERCIAL TAXES

Apphcatlon of incorrect rate of tax

2.6.3.(1)

:C & AG Report for the year ended 31.03. 2015

(a) 1. Date of receipt of the Draft
| Para/Review in the
Department

| (b) Date of Department’s Reply
41 Gist of Paragraph/Review

10.07.2015

25.09.2015
‘M/s. Uralungal Labour Contract Co-op. Society

| Limited, Vadakara is a works contractor, who was also

an importer during 2012 - 13. Audit found that the
works contract receipts towards the work of
Government of Kerala and local bodies amounting to
X 65.03 crore, were self assessed to tax by the assessee

at three per cent against the correct rate of four per

‘cent. Application of incorrect rate of tax resulted short

| payment of tax and interest of X 74.78 lakh.

v (a) Does the Department agree with the
facts and figures included in the
paragra ph?

(b) If not, P]ease 1nd1cate areas of
disagreement and also attach copies
of relevant documents in support

Yes

V (a) Does the Department agree with the
Audlt conc1u51ons°

(b) If not, please 1nd1cate specrflc areas

| of disagreement with reasons for

| disagreement and also attach copies |
of relevant documents where
necessary

Yes

NA
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VI REMEDIAL ACTION TAKEN

(a) Improvement in system and [- M/s.Uralungal Labour Contract —CB-(;p—. Society
procedures, including internal Limited is a registered society in the rolls of the Office
controls. of the Commercial Tax Officer; Works Contract,

|

|

Kozhikode holding TIN 32111574772 under KVAT
Act.  M/s.Uralungal Labour Contract Co-op. Society
Limited is mainly undertaking contract works from
various awarders, either Government or Private. The
‘ society is also involved in manufacturing and trading

activities also, such as Metal crushing Units,
“Sargalaya” the handy craft Unit, Hollow Bricks
! manufacturing unit.

Based on the audit objection pointed out by the
Accountant General, the Commercial Tax Officer,
Works Contract, Kozhikode has completed the
assessment as per order No. 32111574772/12-13 dated.

31.08.2015, including other defects, apart from the
‘ defects pointed out by the Accountant General,
Proposing a total enhancement of tax to the tune of
X 4.02 crores (X 3.12 crores tax + X 90.37 lakh
| Interest). This includes the amount as observed by the
| Accountant General, ie ¥ 74.78 lakh.

———t : —_—
(b) |Recovery of overpayment pointed |NA
out by Audit
r (0  [Recovery of under Assessment, Short levy
s short levy or other dues y
' (d) [Modification in t]e schemes and [-
Programmes including financing
28 pattern
l {(e) |Review of similar cases/complete |-

scheme / project in the light of
findings of sample check by Audit
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ACTION TAKEN NOTES ON C & AG'S REPORT

-« (@) Department | COMMERCIAL TAXES
| (b) Subject/Title of the Review |Application of incorrect rate of tax.
(c) Paragraph No. el
~_|{d)|Report No. and Year - _TééAG Réport for the year | ended 31/03/2015
Il (a) 1. Date of receipt of the Draft | 12/06/2015. e
Para/Review in the
Depadment
| (b)|Date of Department's Reply  [31/07/2015
1 IG|St of Paragraph/ReweW ‘The audit objeetlod?__’:hls case is that Ms.

Padmaja specialties , Aluva was a works
contractor who had trading of chemicals also.
‘During 2012-13, they had interstate purchase of
chemicals valued Rs. 1.08 crore effected through
interstate  purchase ad the same was
incorporated info the work during the year. The
assessee self assessed the entire works contract
receipts of Rs. 6.45 crore at three per cent only.
Non levy of tax at 13.5 per cent on the interstate
purchase turnover of goods resulted in short

- payment of tax and interest of Rs. 18.45 lakh.

I 2 (a) Does the Depertment agree [_

with the facts and figures No

me,uded in tha ‘paragraph?

(b) if not, Please .nd:cate areas of |
disagreemen: and also attach |

| copies of relevant documents in | WA
support .

LA # 155 oot d LN aT

V (a ) Does the Department agree ' No

‘with the Audit conclusions?

(b) If not, please indicate specific |
.| |areas of disagreement with |
| |reasons for disagreementand | NA
also attach copies of relevant
documents where necessary

—_—
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REMEDIAL ACTION TAKEN
(a) |Improvement in sysiem and In the light of audit, the Assistant Commissionrer,
E;i?ﬁj:'res’ Including internal Special Circle, Mattancherry has completed the
revised assessment under Section 25 (1} of the
KVAT Act on 17/07/2015 Lreating additiona!
Idemand of Rs. 17,06,341/- towards tax and Rs.
4,46,358/- towards interest
() |Recovery of overpayment e i ot
|pointed out by Audit e e RS S G

(¢) |Recovery of under Assessn%ent. | e 7
short levy or other dues Short levy

— e ————— —_— —

| (d) Modification in the schemes

-(e)_w Review of;‘,]r_niiar

‘and programmes inciuding B
jﬂn_anc_ing patiern

‘cases/complete scheme /
‘Project in the light of findings of
_sample check by Audit ’

— e T R, e Tl
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ACTION TAKEN NOTES ON C & AG'S REPORT

(a) Department 'COMMERCIAL TAXES
(b) Subject/Title of the Review _ Application of incorrec rate of tax
{c) I—‘aragr_aph No. 2.6.3(3)
L (@] 391301‘{ No. and Year ~ |C&AG Repor_t for the year ended 31/03/2015
I | (d) 1. Date of receipt of the Draft 28/05/2015
Para/Review in the
~ Department ”

2000672015 T,

| |Gist of Paragraph/Review Shri. T. Asokan, Kozhikode was a works

contractor registered under CST Act 1956,

| (b) | Date of Dep-art-me_nt.'-s Répiy L

'During 2012-13 the assessee self assessed to
| ‘tax  his contract receipts of Rs. 5.96 core
||received from Government of Kerala at three
per cent instead of the applicable rate of four
li Per cent. Application of incorrect rate of tax

resulted in short payment of tax and interest of

Rs. 6.25 lakh,
IV (4} Does the Department agree with the
i . |facts and figures included in the | Yes
;' _ paragraph? L |
J_ ' (b) | If not, Please indicate areas of ' ‘
; | disagreement and also attach copies NA
| __o_f_rgleya_r_lt @c_uments in support / AR, i TS e

V' | (a) | Does the Department agree with the |
| Audit conclusions?
(b) | If not, please indicate specific areas |
| |of disagreement with reasons for |
disagreement and also attach copies NA
 of relevant documents where

UL AR e = .
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(a)

(b)

(d

(&)

24

REMEDIAL ACTION TAKEN
Improvement in system and Sl B Ashokan, Works Contractor,
procedures, including internal Kozhikode is an assessee on the rolls of the

Commercial Tax Officer { WC & LT),
Kozhikode bearing TIN 32111547434, The
Accountant General , Kerala in the audit has
pointed out that the above coéntractor, holding
CST registration with effect from 05/08/2010
and engaged in the work for Government of
Kerala had assessed the works contract receipts
‘of 5.96 crores @ 3% for the year 2012 — 2013
'against the correct rate 4%. Application of
‘incorrect rate of tax results short levy of 6.25
lakhs ( including interest ) .

Considering the audit objection , the
assessment of the dealer was completed on
30/08/2014 demanding short levy of tax of
‘Rs. 543,367.00 and interest of
Rs. 92,372.00. Now the dealer has paid the
entirer amount of Rs. 6,62,908/-

'( Tax Rs. 543367/- ), interest Rs. 119541/~ vide
cheque No. 384208 dated 09/03/2015.

| out by Audit
(c)

Rec. very of overpayment pointed NA

- —————————————

Recovery of under Assessment,

short levy or ather dues Short levy

Modification in the schemes and Collected entire amount
programmes including financing
pattern

' Review of similar cas_é_s/complete | NA
scheme / project in the light of
| findings of sample check by Audit |
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ACTION TAKEN NOTES ON C & AG'S REPORT

() | Department COMMERCIAL TAXES
I (b) |Subject/ Title of the Misclassification of commedity
. ( Review__ Tt g K
(c) Paragz_'aph No. 2.6.4.(2)
{(d) ReportNo. & Year C & AG Report for the yearended 31.03.2015.
I [(a) | Date of receipt f the Draft 20.05.2015
Para / Review in the
| Department '
{b) Date of Department's reply | 12.08.2015
1 Gist of the Paragraph / In Commercial Tax Office, Special Circle,

|

YV o{a)

Review

Does the Department agree

Mattancherry,scrutinyof assessmentrecords in respect of!
|M/s. Jathind International revealed that during the year
12012-13, the dealer had assessed the sales turnover of!
imported PVC ceiling panel with hole under customs
[tariff head 3925,20.00 classified under entry 29(1 )(a) 01“I
list of goods appended to SRO 82/06 and Calluca PVC
boards (white) ‘with HSN 3925.90.90 and 3626.90.50
|comingunderentry 103 of list of goods appendedto SRO
82/06 was misclassified as jtem comingunder  Sl. No,
99(1)(1(ii1) of the IIF* Schedule. This misclassification,
'had resulied in the short levy of Rs. 8.97 lakh including
interest,

Yes

with the facts and figures |
included in the paragraph?

((b) "M not, Please indicate areas |
of disagreement and also
attach copies of relevant
documents in support

.V (a_) Does the Department agfee |
| | with the Audit Conclusions?

(b) Ifnot, please indicate
| Specific areas of
 disagreement with reasons
for disagreement with
| reasons for disagreement
‘and also attach copies of
relevant documents where
‘necessary
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REMEDIAL ACTION TAKEN

VI

1 Improvementin systemand
| (&) | procedures, includinginternal control

| l

/20

Based on the audit the self assessment made by the|
dealer for the year 2012-13 was revised Uss. 25(1) of the
KVAT Act, 2003 by the Assistant Commissioner, Special
Circle (Produce), Mattancherryand made good the short levy)
of tax pointed out by the AccountantGeneralvide order dated
30.08.2014 fixing a Taxable Turn over (including import
purchase of Rs. 30,28,473/- skipped from the books of
accounts)of Rs. 1,23,64,903/- resultinga total demand of Rs.
12,02,440/- includinginterestof Rs. 2,28,463/~

The demand due has been advised for Revenue Recovery.
The dealer has filed Appeal against this and the Deputy
Commissioner {Appeals), Ernakulam granted conditionalstay
on remittance of 30% of the dues and furnishing security for
the balance. The dealer has remitted Rs. 2,890,456/~ and Rs.|
1,49,637/- vide Chalan No, 74 and 76 respectively dated
18.12.2014. Theappealis still pending.

(b} Recov“eryof overpaymenil;;intedout NA

__jbyAuds L pist u Sl | i

'(c) |Recovery of under Assessment,short l| Shortlevy

| levy or other dues |
d) | Modification in the schemeand - "

programmesincluding financing

pattern |

Review of simili_a;c.:ases/ complété
scheme/project in thelight of findings

of samplecheck by Audit
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Para No. [ Gist of the case T Present position

= — 4

-
I2.4-.7.7(2)

1’11

PARA 2.4.7.7 (Bullet 2)

S1.No.1

Audit collected the details of scrutiny assessments
completed for the financial year2010-11 and 2011-12
in Corporate Circle 1(1), Corporate Circle 1(2),
Corporate ward 1(3), Emnakulam of the Income Tax
Dept. The cross verification of this data with the
rurnover details returned by 22 dealers in four
assessment circles of CTD revealed that 4 dealers
short reported their turnover than that reported with
the income tax dept. The consequent short payment
of tax including interest and penalty worked out to
0.24 crore
~—

Case No. 243

| 1. India Techs Lid
32070389512
Special Circle 11, Ernakulam

2011-12

The assessment for the year
2011-12 was completed on
20/11/2017, the difference in
the amount shown in the income
tax department and that of Form
No 10 was verified and the
difference found is assessed. The
FOC and discount as per account
was Rs.3,95,51,025/- out of this
50% of this value was assessed
and demand was created for Rs.
42,13,613/- for the year 2011-
12. Amount under RR (RRC-
2/2018-19).
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(
- e L S ~Case No. 249
(Para No. Gist of the case Present position
| 2.4.7.8 As per Section 20A of the Act, every dealer 3.Modern Sports Industries
| Bullet 1 [shall file his return as well as purchase and sales 32070274705/2010-11

| Sl.No.3

list through electronic filing in addition to hard
copy to be filed along with the return.

Audit found that 52 out of 74 dealers scrutinised
in 14 assessment circles issued sales invoices

reported for paying tax was only $1,175.01 crore
resulting in short reporting of turnover by ¥73.58
crore. The resultant short levy of tax including
interest and penalty worked out to ¥ 16.41
crore.The Tax district wise deviation from
provisions of the Act/Rules.

Audit observed that amongst the defaulters,
M/s.Marikar (Motors)Ltd of Special Circle,
Thiruvananthapuram was the biggest defaulter
with tax effect of ¥ 5.63 crore. The nature of
business dealty by these dealers was as under :

¢ Five in Grocery with tax effect of ¥ 0.69

crore
s Five in Iron and Steel with tax effect of]
%0.24 crore
* Three in Computer with tax effect of X
0.30 crore

Thirty nine in multiple commodities with
tax effect of ¥15.18 crore
Audit observed that though these details were
available in the KVATIS, the Department failed to
address the issue. Thus, the Government needs to
streamline the working of the Department and
that the Departmental officials need to be vigilant
about the availability of such details while doing
assessment.

worth X 1,248.60 crore, whereas the turnover

. [Rs.2,12,600.00 (Tax Rs.1,38,044.00

CTQ, Special Cirele-I, Ernakulam

Considering the audit objection, the
assessment has been completed vide
Order N0.32070274705/2010-11
dated 30.09.2015 creating additional
demand of Rs.4,60,147.00 (VAT) and
Rs.2,48,480.00 (Interest)
respectively. The assessee filed an
appeal before the Deputy
Commissioner (Appeals), Ernakulam
and the Deputy Commissioner
(Appeals), Ernakulam has granted a
conditional stay that the appellant
shall pay 30% of the outstanding
demand by demand draft and to
furnish adequate security to the
satisfaction of the assessing authority
for the remaining balance within 15
days of receipt of this order (Order
No.KVATA-2443/2015 dated
31.12.2015 of Deputy Commissioner
(Appeals), Ernakulam). As per this
Order, the assessee has paid

and Interest Rs.74,556.00) Vide
chalan No.252/08-02-2016 (DD
No0.012665 dated 21.01.2016 (HDFC
Bank, Ernakulam).

Further, the Deputy Commissioner
(Appeals), Ernakulam has modified
the assessment order as per KVATA
N0.2443/15  dated  09.03.2017.
Accordingly, the assessment order
has been modified vide order
N0.32070274705/2010-11 dated
21.06.2017. After modification, the
demand is fixed as Rs.14,350.00
(Rs.7,674.00 as Tax and Rs.6,676.00
as Interest). This amount is already
paid for stay condition vide chalan
No0.252/08-02-2016.




Subsequently, an escaped
assessment of sales turnover of
purchase suppression has been
completed on 27/09/2016 vide Order
N0.32070274705/2010-11 creating
an additional demand of|
Rs.1,31,416.00 (Tax Rs.78,857.00,
Interest Rs,51,770.00, and Cess
Rs.789.00). The assessee has opted
Amnesty Scheme of the year 2020 for
entire amount of the years 2007-08,
2010-11, 2012-13, 2013-14 and
2014-15 and paid lumpsum amount
of Rs.80,779.00 vide GRN: KLO1
3214075202021E dtd: 26/11/2020.
Hence, no arrear is pending against
the dealer. In the circumstances, the
audit objection may kindly be
dropped.
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(
_Case No. 251

I = — X T |

Para No. Gist of the case 1{ Present position

| 2.4.7.8 As per Section 20A of the Act, every dealer shall file 5. Playwell Sports
Bullet 1 fhis return as well as purchase and sales list through 32071674442/2012-13

| S1.No.5
|

electronic filing in addition to hard copy to be filed
along with the return.

Audit found that 52 out of 74 dealers scrutinised in 14
assessment circles issued sales invoices worth X
1,248.60 crore, whereas the turnover reported for
Paying tax was only X1,175.01 crore resulting in short
reporting of turnover by I73.58 crore. The resultant
short levy of tax including interest and penalty worked
out to ¥ 16.41 crore.The Tax district wise deviation
from provisions of the Act/Rules.

Audit observed that amongst the defaulters,
M/s.Marikar ~ (Motors)Ltd  of  Special  Circle,
Thiruvananthapuram was the biggest defaulter with
tax effect of ¥ 5.63 crore. The nature of business dealty
by these dealers was as under :

* Five in Grocery with tax effect of ¥ 0.69 crore
Five in Iron and Steel with tax effect of $0.24
crore

Three in Computer with tax effect of X 0.30
crote

Thirty nine in multiple commodities with tax
effect of X15.18 crore

Audit observed that though these details were
available in the KVATIS, the Department failed to
address the issue. Thus, the Government needs to
streamline the working of the Department and that the
Departmental officials need to be vigilant about the
availability of such details while doing assessment.

CTO, Special Circle-1,
Ernakulam

As per the audit objection the
Assessment for the year 2012-13
was completed on 30.09.2015
creating additional demand of
Rs. 2,05,412/- (VAT) and Rs.
61,624/- (Interest) respectively.
Against this order, the dealer
preferred appeal before Deputy
Commissioner(Appeal)}-1V,

HEmakulam and the Deputy
commissioner (Appeals)-IV had
modified the order as per KVATA
2400/2015 dtd. 30.09.2015.
The contention of the dealer
were to the effect that the
difference occurred due to error
in uploaded sale statement for
the return period November
2012. It is argued that the
turnover of reail sales as per
form 8B for November 2012 is
Rs.37,68,908.00. Instead of
entering the amount, the
amount of Form 8 invoice
Rs.76,58,249.95 was entered in
the uploaded statement. The
dealer submitted detailed
invoice wise statements of Form
8 and 8B sales. Differential
turnover for the year is the
amount equal to the difference
between Form 8 and 8B sales in
the month of November 2012.
There is no case that there is

difference  between  annual
return and audited statements.
Turnover difference  noticed

appear to be due to data entry
mistake while uploading sales
statements. If the turnover as
per annual return tally with the




urnover reported in Form 13
nd 13A, and if there is no
evidence available from KVATIS
or outside source to prove sales
in excess of that reported in
Form 10 the turnover as per the
books of accounts can be
accepted. As per the direction in
the appellate order, verified the
tunover as per the annual
return filed with reference to the
turnover reported as per the
audit Report in Form 13 and
13A and found as tallied and
oted no difference between
hem. The said assessment has
tbeera modified vide order
N0.32071674442/2012-13 dtd.
15.06.2020 as NIL Demand. The
audit objection may kindly be

dropped.




— o - B -

Para No. | Gist of the case

2.4.7.8

|
Bullet 1 his return as well as purchase and sales list through|  32071203292/2010-11
SLNo.13 |electronic filing in addition to hard copy to be filed CTO, Special Circle-III,

IO = i

LA
' (
Case No. 259

Present position ‘

As per Section 20A of the Act, every dealer shall file 13. Super LPG Serviceé

along with the return. , Ernakulam
‘Audit found that 52 out of 74 dealers scrutinised in 14|

assessment circles issued sales invoices worth %| AG pointed out the defects for|
1,248.60 crore, whereas the turnover reported forthe assessment year 2010-11
ipaying tax was only ¥1,175.01 crore resulting in shortthat turnover short reported by
reporting of turnover by I73.58 crore. The resultantdealers with reference to the
short levy of tax including interest and penalty workedsales invoices issued by them.
out to I 16.41 crore.The Tax district wise deviationAs per the audit objection,|
from provisions of the Act/Rules. assessment 1/5.25(1) has been|
. coropleted vide order duli
5 Audit observed that amongst the defaulters,22.05.2017, by includin;u,I
M/s.Marikar  (Motors)ltd of  Special Circle,?suPpressed sales turnover of Rs.|
Thiruvananthapuram was the biggest defaulter with|56,49,854.00, as per audit
tax effect of ¥ 5.63 crore. The nature of business dealty‘repm‘t. Additional demand of]

by these dealers was as under : Rs.7,18,127/- (tax-rces:) |
¢ Five in Grocery with tax effect of X 0.69 crorc  Rs.5.31,414/-(Interest) Total|

»  Five in Iron and Steel with tax effect of ¥0.24/Tax due: Rs.12,49.541/- Sty
crore was there n WPC|

» Threc in Computer with tax effect of ¥ 0.30N0.19310/2017 ded.09.06.2017
crore was dissmissed on 30.1% 15022, |

«  Thirty nine in multiple commodiiies with rax[Thereafter, RR  issued ""i
etfect of T15.18 crore DC(Arrear Recovery) as per RRi

Auwdit observed that though these details were[N0-01/2024 dtd.24.06.2024.
avaiiabte in the KVATIS, the Department :ailed to[Tax due is Rs. 7,11,017/- with|
address the issue. Thus, the Government needs tofinterest Rs.11,09,187/- and (‘“
streamiine the working of the Department and that thefls Rs.7110. Total RR amount '-'“!
:I)cp;;rtmental officials need to be vigilant about thelRS.18,27,314/-. '

availabilitv of such details while doing assessraent. L
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Case No. 300

Para No. Gist of the case Present position
2.4.7.8(2)[Audit found that 30 out of 56 dealery 1. Indus Motors Light Commercial Vehicles Pvt

SL.Ne.1

scrutinised in 11 assessment circleg
various check posts, goody
worth Rs. 1,14.16 crore as interstatq
purchase and interstate stock transfei
against which only Rs. 921.85 crore was
reflected in the annual returns. Though
the data was readily available in
KVATIS, the assessing officers failed tc
utilise the same, resulting in short
reporting of purchases by 213.59
crore, The resultant short levy of tay
including interest and penalty workec
out to Rs. 63.62 crore.

through

assessees transported into the Statg

Ltd. 32070377823/2012-13 CTO, Special Circle

II, Ernakulam

The defect pointed was the difference in turnovel
the conceded turnover and turnove
detected in 8F declaration. 8F declaration was to b
complied by the dealer where there is an interstatd
purchase or import were the goods are transportec
to the state not passing through any checkpost.

between

Verified the statutory audited financial statement
filed by the assessee in Form13 and 13A declared
U/s. 42 of the KVAT Act 2003 by chartered
accounfant.

The assessing authority meticulously verified the
reply with supporting documents. It is noticed that
M/s. Indus Motors Light commercial vehicle Pyt Ltc
have Interstate purchase of spares and accessories
ind no interstate purchase of Vehicles. And the
Dealer purchases Vehicles from Ashok Leyland
Kerala. During the financial year 2012-13, thg
dealer had interstate purchases totalling of
Rs.2,31,74,188/- which had already conceded in the
returns filed Of the balance purchase of
Rs.69,02,17,454/- shown in the notice, transported
through various check posts, are the purchased
mostly made from M/s. Ashok Leyland (Kerala
which was also conceded in the returns filed by thq
dealer as intra state purchases.

Such goods were delivered from M/s. Ashok
Leyland (Tamilnadu) and shipped to the dealer,
where M/s. Ashok Leyland (Tamilnadu) has billed
to M/s. Ashok Leyland (Kerala), who in turn billed
to the dealer Indus Motors Light commercial vehiclg
Pvt Ltd

The noticed points related are as below;

1. Invoices raised by M/s. Ashok Leyland
(Tamilnadu) to M/s. Ashok Leyland (Kerala) and
invoices raised by M/s. Ashok Leyland (Kerala) tc
the dealer, M/s. Indus Motors Light commercial
vehicle Pvt Ltd are attached with the reply are
same.




idocuments, no irregularitics noriced. Benece thg

2. The unique chassis numbers of the vehicleg
shown in both set of invoices (M/s. Ashok Leyland
(Tamilnadu) to M/s. Ashok Leyland (Kerala).M/s.
Ashok Leyland (Kerala) to Indus Motor light
vehicles}found as same

3. On the above point 2 8F generated to M/s. Indug
Motors Light commercial vehicle Pvt Ltd by mistakd
instead of M/s. Ashok Leyland (Kerala ). where thd
dealer was the party to which the goods werg
shipped to . Such transactions were erroneously
added to, as purchases made by the dealer, which
resulted in interstate purchases wrongly booked ir
their name, which the dealer had already booked af
intra state purchase in the returns filed by the
dealer. This has made an erroneous additiona
purchase in the dealer’s name. During the financia
vear 2012-13, the total sales amounts tdg
Rs.106,00,22,346,/- and purchases amounts ¢
Rs.114,98,31,017/- with a closing stock balance o
Rs. 14,18,97,716/- and the same has been filed in
the respective returns. An extract of Profit and Losq
\ceount 15 attached with reply.

Cn  verification of the reply with attachec

Audit objection is not sustainable and may be
dropped.




(P-ara 1\_10.

2.4.7.10
Bullet 2
Sl.No.25

1q

Gist of the case

Case No. 366

Present position

Reports on crime cases received from the
intelligence wing should be utilised for creating
additional demands by reopening the self
assessment. Audit found that in four assessment
circles test checked, action was not initiated in
82 crime cases involving X 0.89 crore reported
by the Intelligence Wing (Appendix XIII). In
eight cases, three years had elapsed after
reporting the crime by the Intelligence Wing
indicating the lapse of proper monitoring
mechanism in the Department.

Audit found that all the 82 cases related
to Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract),
Kannur, Kozhikode and Palakkad.

Government stated (December 2015)
that out of 82 cases pointed out, assessments in
27 cases have been completed and instructions
issued to assessing authorities to verify the
remaining cases.

25. M/s Sandhya Construction,
Palakkad

CTO (WCQ), Palakkad.2011-12

The original assessment in respect of
M/s.Sandhya Constructions for the
year 2011-12 was completed vide
orderNo.32091645868/
2011-12 dated 31.07.2015 demanding
tax- Rs. 15,36,731/-, Interest-
Rs.6,14,692/- (Total- Rs.21,51,423/-)
and advised for revenue recovery
proceedings to IAC, Palakkad and this
RRC was returned. Meanwhile
aggrieved by this order the dealer filed
appeal before Assistant Commissioner
(Appeals), Palakkad and vide order
No.IA No.417/2015 in  KVATA
No.522/15 dated 04.04.2016
conditional stay allowed subject to the
condition that the appellant shall
furmnish 30% of additional demand.
Accordingly dealer paid Rs.6,45,427/-
vide cheque No.23058756/TL-6 of
Federal Bank, Kanjikode. Later the
appeal disposed vide order No KVATA
2132/2016 dated 05.12.2016, Deputy
Commissioner (Appeals). The appeal
was partially allowed and directed to
modify  the  assessment order.
Accordingly the assessing authority
modified the assessment order vide
order No.32091645868/2011-12 dated
18.02.2017 demanding tax- Rs.
7,96,594/-, Interest — Rs.4,66,645/-,
Cess Rs.7,966/- (Total
-Rs.12,71,205/-) and RR requisition
has been submitted to The Deputy
Commissioner, Arrear Recovery. This

is for your kind information.




Case No. 37‘1
- ]

{Para No. [ Gist of the case Present position j
2.4.7.10 Reports on crime cases received from theJr 30. M/s Gunja Constrctions

| Bullet 2 fintelligence wing should be utilised for creating‘ CTO (WC), Kozhiode,2011-12 |
|SI.N0.30 i;zdditional demands by reopening the self assessment. |
Audit found that in four assessment circles test Assessment completed on|
l ichecked, action was not initiated in 82 crime casesyverification of CR file on
j ii;volving % 0.89 crore reported by the Intelligence10.11.2016 with  additional
: ing (Appendix XIID). In eight cases, three years haddemand of Rs.1,46,019/- and|
elapsed after reporting the crime by the Intelligenceiinterest of Rs.81,771/-.
Wing indicating the lapse of proper monitoring The dealer paid Rs.77,249/ |
‘mechanism in the Department. prior to Amnesty and for balance
| amount (Rs.68770/-} the dealer|
Audit found that all the 82 cases related toopted Amnesty 2020 and paid
Builders/Works contractors in the office of the40% of Tax Rs-27508/- Challan-
; Commercial Tax Officer (Works Contract), Kannur, KL0159501242021E/6.1.2021. |
Kozhikode and Palakkad.
|

i

Government stated (December 2015) that out| |
of 82 cases pointad out, assessments in 27 cases havci '
huccn completed and instructions issued to assessing .
authorities to verify the remaining cases. ! |

- - — - P ——




2.4.7.10
Bullet 2
S1.No.39

(Para I;Io.

1 2y,

Case No. 380
|

Gist of the case Present position
Reports on crime cases received from the| 39. M/s Safe Coating system |
intelligence wing should be utilised for creating (P) Ltd,CTO (WC), '
additional demands by reopening the self assessment.| Kozhikode,2011-12

Audit found that in four assessment circles test .
checked, action was not initiated in 82 crime cases! Assessment completed ;mdi
involving ¥ 0.89 crore reported by the Intelligence/created an additional demand of|
Wing (Appendix XIII). In eight cases, three years had tax- Rs. 23,278/- and interest -|

_ lelapsed after reporting the crime by the IntelligenceRs. 19,088/- dated 30.01.2019'!

Wing indicating the lapse of proper monitoringutilising OR.

mechanism in the Department. ' The dealer opted amnesty

| 2019 and paid the dues under
Audit found that all the 82 cases related toamnesty.

Builders/Works contractors in the office of the‘

Commercial Tax Officer (Works Contract), Kannur,

Kozhikode and Palakkad.

Government stated (December 2015) that out|
of 82 cases pointed out, assessments in 27 cases have|
been completed and instructions issued to assessing
authorities to verify the remaining cases. I




(
CasE No. 39_5

El‘a No. Gist of the case Present position
2.4.7.10 Reports on crime cases received from the 54. Metro tech, Calicut

Bullet 2 (intelligence wing should be utilised for creating
SLNo.54 |additional demands by reopening the self assessment.
Audit found that in four assessment circles test
checked, action was not initiated in 82 crime cases
involving X 0.89 crore reported by the Intelligence
Wing (Appendix XiII). In eight cases, three years had
elapsed after reporting the crime by the Intelligence
Wing indicating the lapse of proper monitoring
mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract), Kannur,
Kozhikode and Palakkad.

Government stated (December 2015) that out
of 82 cases pointed out, assessments in 27 cases have
been completed and instructions issued to assessing
authorities to verify the remaining cases.

CTQ (WQ), Kozhiode
2013-14

Assessment completed on
utilization of IB File on
20.03.2017 with addl. Demand
of Rs. 4,00,553/-. (Tax Rs.
2,70,644/- + Interest Rs.
1,29,909/-)

The dealer paid Rs. 1,90,220/-
prior to amnesty and for the
balance amount Rs.80,424/- the
dealer opted Amnesty 2020 and
paid 40% of Tax Rs.32170/-
Challan-KL005385624202021E/
128.7.2020.

I R ] |




, X

B Cgse No. 402
Para No. ‘ Gist of the case Present position
(2.4.7.10 Reports on crime cases received from the 61. M/s Suncon Some JV,
Bullet 2 [intelligence wing should be utilised for creating Rohini CTC (WC),
SL.No.61 ladditional demands by reopening the self assessment. Ernakulam,2008-09

- - - - - — — L S e —

Audit found that in four assessment circles test

Ichuckud, action was not initiated in 82 crime cases Assessment completed utilising
involving X 0.89 crore reported by the Intelligencethe OR on  31.03.2016.
Wing (Appendix XIII), In eight cases, three years had Additional demand created
elapsed after reporting the crime by the IntelligenceRs.1.81 lakhs. Utilizing the OR
Wing indicating the lapse of proper monitoringfile assessment completed vide
mechanism in the Department. Order No. 32072004775/2008-
- 09 dtd 31.03.2016. As per the
‘ Audit found that all the 82 cases related tolassessment order tax due fixed is
Builders/Works contractors in the office of theRs. 98,515.10 with interest
Commercial Tax Officer (Works -Contract), Kannur,Rs.82,752.70 Total
L(ozhikode and Palakkad. Rs.1,81,267.80. The dealer
| remitted Rs.98515 as Tax and
‘ Government stated (December 2015) that outRs.82753 as interest as per
of 82 cases pointed out, assessments in 27 cases have Chalan No.228 dtd.21.05.2016, |
been completed and instructions issued to assessing|

authorities to verify the remaining cases.




(

Case No. 410

Para No. Gist of the case
2.4.7.10 Reports on crime cases received from the
Bullet 2 |intelligence wing should be utilised for creating

S1.No.69

I

additional demands by reopening the self assessment.
Audit found that in four assessment circles test
checked, action was not initiated in 82 crime cases
involving X 0.89 crore reported by the Intelligence
Wing (Appendix XHI). In eight cases, three years had
elapsed after reporting the crime by the Intelligence
Wing indicating the lapse of proper monitoring
mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract), Kannur,
Kozhikode and Palakkad.

Government stated (December 2015) that
lout of 82 cases pointed out, assessments in 27 cases
have been completed and instructions issued to
assessing authorities to verify the remaining cases.

Present position

69. M/s Sree Narayana Shopping
Complex,CTC (WQC),
Ernakulam,2012-13

Assessment Completed utilising
the OR 25.09.2015. Additional
demand created Rs.0.59 lakhs.
The dealer paid the entire amount
on 29.12.2015.

e — i




Para No.

24.7.10
Bullet 2
S1.No.70

Gist of the case

”~

VYol
B Czise Ng. 411

Present position

assessment. Audit found that in four assessment
circles test checked, action was not initiated in 82
crime cases involving X 0.89 crore reported by the
Intelligence Wing (Appendix XIII). In eight cases,
three years had elapsed after reporting the crime
by the Intelligence Wing indicating the lapse of
proper monitoring mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract),
Kannur, Kozhikode and Palakkad.

Government stated (December 2015) that
out of 82 cases pointed out, assessments in 27
cases have been completed and instructions issued
to assessing authorities to verify the remaining
cases.

Reports on crime cases received from the 70. Assured Services (P) Ltd
intelligence wing should be utilised for creating| CTC (WC), Frnakulam,2011-12
additional demands by reopening the self

Assessment completed utilising the
OR on 26.02.2018. Additional
demand created Rs.42.8 lakhs. RRC
issued to JAC ekm. 14/2018-19 dated
24/06/2018. Assessment modified as
per KVATA 2102/2018 (2011-
12).The audit objection was “OR/CR
case reported No action was taken”.
This aspect is verified and found that
in the assessment order dated
26/02/2018, the Turnover of the CR
file is included and equal addition is
made to cover the probable omission
and suppression.  The appellate
authority upheld the findings of the
assessing authority but reduced the
addition made on the probable
omission and suppression to half.

Considering the fact and
circumstance of the case the addition
for probable omission and

suppression is reduced to 50% o f the
suppression detected as per modified
order dated 01/07/2024 Total Tax
due 22,82,290/-, Interest from
01/04//2012 to 01/07/2024 - Rs.
38,26,743/-.
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Case No. 398

SL.No.57

o

7Para No.1 Gist of the case T Present position
2.4.7.10 Reports on crime cases received from the| 57.M/s L&T Ltd, Ernakulam
Bullet 2 [intelligence wing should be utilised for creating CTC (WC), Ernakulam,

additional demands by reopening the self assessment.
Audit found that in four assessment circles test
checked, action was not initiated in 82 crime cases
involving X 0.89 crore reported by the Intelligence
Wing (Appendix XIUI). In eight cases, three years had

mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contraciors the office of the
Commercial Tax Cfficer {(Works Contract), Kannur,
Kozhikode and Palakkad.

in

Government stated (December 2015) vhat out
of 82 cases pointed nut, assessments in 27 cases have
Leen completed and ‘astructwns issued fo assessuig
atithiorities to veuify the remaining cases.

elapsed after reporting the crime by the Intelligence
Wing indicating the lapse of proper monitoring

2007-08

The issue involved in this
case is OR/CR cases reported on
which no action was taken.
Assessment completed as per
order no. 32070329245/2007-
08 dtd 17.03.2014 by utilising
lthe turnover suppression
derected vide OR No.
1L/VC/776/2007-08 dated
12.02.2014 of 10, Squad No.ll,
Ernakulam booked by
Intelligence wing creating an
additional demand of]
15.20820136/- as tax and
21470498/ as interest. Now the
gcasc is, under stay by Hon'ble
Fhgh Covrt  of Kerala as pet
T N 1177172014,




Para No.

Gist of the case

2.4.7.10
Bullet 2
S1.No.10

f%as,

Reports on crime cases received from the
intelligence wing should be utilised for creating
additional demands by reopening the self
assessment. Audit found that in four assessment
circles test checked, action was not initiated in 82
crime cases involving X 0.89 crore reported by the
Intelligence Wing (Appendix XIII). In eight cases,
three years had elapsed after reporting the crime
by the Inteiligence Wing wdicatng the lapse of
proper monitoring mechanism in the Department.

Audit found that all the 82 cases related to
Builders/Works contractors in the office of the
Commercial Tax Officer (Works Contract),
Kannur, Kozhikode and Palakkad.

Government stated (December 2015)
that out of 82 cases pointed out, assessments in
27 cases have been completed and instructions
issued to assessing authorities to verify the
remaining cases.

So7”

Case No. 351

Present paosition

- l.

10. PCM Automotive Designers
CTO (WC), Palakkad ,TIN
32091636666/2012-13.

in the audit objection it was
mentioned that there was lack of
follow up action in crime cases|
reported by the intelligence wing. It
was mentioned in the audit objection
that crime files received from the|
intelligence wing were not utilized for?
creating additional demand by
reopening the self assessment by the
assessing authority. The two OR
files vide NOS.VC—VIII,-"19(]/’2012—]3|
Dt.05/05/2014 and vc‘
VII/192/2012-13  Dt.05/05/2014|
related to the assessment year 2012-
13. OR No VC VII/190/12-13
dt05/05/2014 the intelligence officer
vide order no VC-VIIi/190/2012-13
ORNo  39/12-13  Dt.05,/05/2014
converted the SO paid of Rs.1760/-|
towards penalty and vide order no|
VC VIII/192/2012-13 OR No 40/12-
13 Dt.05/05/2014 converted the SD
paid of Rs.7380/- towards penalty|
imposed. The turnover detected in
the OR files were mentioned in the
assessment order for the year 2012-|
13. On 25/07/2015 the case was
recorded stating that no scope for
further assessment stating that the
dealer has returned the interstate sale
of scrap for Rs.91,400/- and paid
Rs.4,570/- @5% in the monthly|
return for 0972012 (for the
assessment year 2012-13}. Hence the
objection is non sustainable.

—_
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REMEDIAL MEASURES TAKEN REPORT ON C&AG 2015

Case No. 259

'Para No. Gist of the case . Present position '

| 2.4.7.8
Bullet 1 his return as well as purchase and sales list through 32071203292/2010-11
S1.No.13 Iclectronic filing in addition to hard copy to be filed  CTO, Special Circle-IIL ‘

As 1;:r Section 20A of the Act, every d-ealer shall file 13. Super LPG Services ,

along with the return. Ernakulam |
Audit found that 52 out of 74 dealers scrutinised in 14

assessment  circles issued sales invoices worth X| As per the audit objection,
1,248.60 crore, whereas the turnover reported forassessment in respect of the
paying tax was only %1,175.01 crore resulting in shortdealer u/s.25(1) has been|
reporting of turnover by X73.58 crore. The resultantcompleted vide order dldi
short levy of tax including interest and penalty worked 22.05.2017, by including|
out to ¥ 16.41 crore.The Tax district wise deviation suppressed sales turnover of Rs.|

ifmm provisions of the Act/Rules. 56,49,854.00, with Additional\
demand of Rs.7,18,127/-|
Audit observed that amongst the defaulters, (tax-+cess), Rs.5,31,414/-

M/s.Marikar ~ (Motors)Ltd  of Special Circle,;(lnterest) Total ‘Tax due:i
rhiruvananthapuram was the biggest defaulter withRs.12,49,541/- Aggrieved by this|
tax effect of X 5.63 crore. The nature of business dealtyOrder, the dealer approached
by these dealers was as under : the Hon'ble High Court of Kerala

¢ Five in Grocery with tax effect of ¥ 0.69 crore and accordingly the said Order|

« TFive in Iron and Steel with tax effect of X0.24was set aside by the Hon'ble|

crore Court as per the Judgement
e Three in Computer with tax effect of X 0.30(issued on 30.11.2022 in WP(C)
crore N0.19310 of 2017. At present,|
o Thirty nine in multiple commodities with tax[10 demand is existing against‘
effect of 15.18 crore the said dealer in the above case.

| Audit observed that though these details were (Copy of assessment order

Lwnilable in the KVATIS, the Department failed t0/(2010-11) & WP(C) No.19310 of]
ddress the issue. Thus, the Government needs to‘z{J17 are attached herewith.) |
streamline the working of the Department and that the
Departmental officials need to be vigilant about the|
";l\’;lilahilit.y of such details while doing assessment. J |

ANOJ X
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REMEDIAL MEASURES TAKEN REPORT ON C&AG 2015

]

Case No. 366

2.4.7.10
Bullet 2
Sl.No.25

Para No.

Gist of the case

from the intelligence wing should
be utilised for creating additional
demands by reopeuing the self
assessment. Audit found that in
four circles test
rhecked, action was not initiated

assessment

in 82 crime cases involving X 0.89
crore reported by the Intelligence
Wing (Appendix XII). In eight
cases, three years had elapsed
@ric: reporting the crime by the

intelligence Wing indicating the
of  proper monitoring
mechanism in the Department.

la pse

Audit found that all the 82
cnses rednted to Builders/Works
contractors in the office of the
Commercial Tax Officer (Works

Contract), Kannur, Kozhikode and
Paiakkad,

Guovernment stated
(Decevaber 2015) that out of 82
cases pointed out, assessments in
127 cases have been completed
and  instructions  issued
assessing authorities to verify the
remaining cases.

e}

Reports on crime cases received

Present position

25. M/s Sandhva Construction,

Palakkad CTO (WC),
Palakkad,2011-12

The original assessment in respect of M/s. Sandhya
Constructions for the year 2011-12 was completed]
vide order no. 32091645868/2011-12 dated
31.07.2015 demanding tax — Rs. 15,36,731/-, Interest
Rs. 6,14,692/- (Total-Rs.21,51,423/-). And the
amount was advised for revenue recovery proceedings
to {AC, Palakkad and further the said RRC was
retirmed. Meanwhile aggrieved by this order the
dealer filed appeal before Assistant Commissioner
{Appeals),Palakkad and vide order no. IA
N0.417/2015 in KVATA No.522/15 dated 04.04.2016
conditional stay allowed subject to the condition that
the appeliant shall furnish 30% of additional demand.
Accordingly dealer paid Rs.6,45,427/- vide cheque no.
23058756/ TL-6 of Federal Bank, Kanjikode . Later the
appeal disposed vide order no . KVATA 2132/2016I
dated 05.12.2016

,Deputy Commissioner (Appeals). The appeal was|
partially allowed and directed to modify the
assessment order. Accordingly the assessing authority
modified the assessment order vide order no.
32091645868/2011-12 dated 18.02.2017 demanding
tax-Rs. 7,96,594/-, Interest -Rs.4,66,645/-, Cess
-Rs.7,966/-(  Total -Rs.12,71,205/-).But, while
modifying the assessment for the year 2013-2014
credit has not given which was remitted before
DC(Appeal) for conditional stay, In the circumstances
the modified order for the year 2013-2014 and 2011-
2012 were rectified on 31/08/2024. The excess
amount for the year 2013-2014 adjusted towards the
year 2011-2012. Hence there is no outstanding dues

for the years 2013- 2014 and 2011-2012. |







Appendix TL
Appendites  Faocn AGl's pudit Report

tucit Report Revenue Seciar) for th renided 31 March 2015

Appendix -X

(Ref: Paragraph 2.4.7.7 - ballet 1)

Suppression of import purchases than that reported with Customs Department

CTO, Special Circle, | ABC Impex/ 0.4304 | 0.0948 0.3356
Kannur 32122208633/2010-11
2 Hollywood Papels 0.7927 | 0.7664 0.0263 0.01
32121087952/2010-11
3 Hollywood Panels 1.1488 | 1.0973 0.0515 0.02
32121087952/2013-14
4 IBNA Plywood & Decors 2.0923 2.05 0.0423 0.02
i 32120256025/2010-11 e |
5] Wood Board T 1248 | 1.2151 0.0329 0.01
: 32120699354/2013-14
6 | CTO, Special Circle | Mermeritalia Bldg Products 2.8654 | 2.4754 0.39 0.17
1, Kozhikode 32110870307/2012-13
;i ‘Mermeritalia Bldg Products 28103 | 1.2454 1.5649 0.69
32110870307/2014-15 ;
8 Spaniso Studio 16.2975 | 14.3335 1.964 0.86
32110684457/2012-13
9 Spaniso Studio 18.7102 | 16.4999 22103 1.01
32110684457/2013-14
10 | CTO, Special Circle | Marble Gallery 2.6205 | 2.1739 0.4466 0.2
i, Kozhikode 32110337812/2012-13
11 Marble Gallery32110337812/2013-14 53757 | 5.1013 0.2744 0.12
12 Thai Impex(P) Ltd 38.7394 | 32.2658 6.4736 2.95
32110787962/2013-14
13 Thai Impex(P) Ltd 44 8854 | 35.9187 8.9667 3.93
- 32110787962/2014-15
14 Excel Timber 11.118 | 10.1508 0.9675 | 042
32110338025/2010-11 |
15 Excellent Timber Imp & Exp 2.1761 | 0.7264 1.4497 | 0.64
32110366825/2010-11 |
16 Excellent Timber Imp & Exp 22222 | 1.8924 0.3298 0.14
32110366825/2011-12 |
17 Hillwood furniture 35.5343 | 21.1085 14.4258 6.33
32110373744/2010-11
18 Hillwood furniture 64.0134 | 34.1808 29.8326 11.75
32110373744/2011-12 :
19 Hillwood furniture 69.4508 | 41,1415 28.3093 12.89
32110373744/2013-14 :
20 Hillwood Imports and Exports 37.9623 | 32.6002 5.3621 2.36
32110371112/2012-13
21 | CTO, I Circle, Stone Impex 0.0516 0 0.0516 0.02
Kozhikede | 32110787902/2014-15 | N -
22 | CTO Special Circle | Kajaria Ceramics 443881 | 44.2712 0.1169 0.05
1, Ernakulam 32071516042/2014-15 '
23 . Espion International 2.8053 | 1.1898 1.6155 0.71
32071577837/2012-13
24 Westwood floorings 0449 | 0.3123 0.1367 0.06
32071536202/2011-12 |
25 Westwood floorings 09168 | 0.8774 0.0394 | -0.02
32071536202/2012-13 1 |

168




{ppendix

CTO, Special Circle | Purnima Distributors 0.6349
I, Ernakulam - 32070326905/ 2011-12
27 - — Pumnima Distributors 04733 0 0.4733 0.21
32070326905/2012-13
28 Purnima Distributors 0.7178 0 0.7178 (.33
32070326505/2013-14
22 | CTO, Special Circle | Somany Ceramics 4,988 0 4,988 2,19
~ | IIL, Emakulam 32070445604/2010-11
30 Tayash Trade Impex (P) Ltd 0.0938 [ 0.0617 0.0321 0.01
32070455108/2010-11
31 Kairali Granite  ~ 4,1103 | 3.4854 0.6249 0.28
* 32070446392/2012-13
32 Oriental Timber 0.7474 0.37 0.3774 0.17
32070415824/2010-11
33 Oriental Woods 18.4942 | 10.6015 7.8927 3.34
32070405824/2011-12
34 Premier Timbers 3918 | 3.0077 0.9103 0.4
- 32070437212/2012-13
35 Premier Timbers 2.9307 | 2.6453 0.2854 0.13
— : 32070437212(2013-14
9% 7 O P DN IR 4 1. 37 ) {177, A 26.6942 | 24.9028 1.7914 - 0.76
=t El o 2 | 32070430923/2011-12
= " | Royal Impex 30.9031 | 29.3513 1.5518 0.68
32070430923/2012-13
38 |— The Wood Ind - 13.9636 | 13.6138 0.3498 0.15
A ]~ -1 32071304204/2011-12
39 | The Wood Ind §9303 | 65194 0.4199 0.19
32071304204/2013-14
40 The Wood Ind = 49502 | 4.2561 0.6941 0.3
32071304204/ 201415
41 | CTO, Special Circle, | Safee Systems 0.4523 | 0.2103 0.242 0.1
Mattancherry 32150797086/2011-12
42 Surabhi Woods 9.9561 7.545 24111 1.02
32150836024/2011-12 :
43 Surabhi Woods 4.612 3.004 1.608 0.73
32150836024/2013-14
44 Ukkens Timbers 1.2348 0 1.2348 0.52
32150865784/2011-12
45 Ukkens Timbers 1.2348 | 1.1931 0.0417 0.02
32150869784/2012-13
46 | CTO, Special Circle | Popular Timbers 16.4735 | 15.7955 0.678 0.29
(Produce} - 32130601628/2011-12
47 | Mattanchemy Popular Timbers 23.875 | 18.8792 4.9958 22
32150601628/2012-13
48 Popular Timbers 17.5722 | 15.5693 2.0027 0.83
32150601628/2014-15
49 | CTO, Special Circle, | Classic wood and veneers 2.7926 2.477 0.3156 0.14
Perumbavoor 32151335534/2012-13
50 Classic wood and veneers 227717 1.627 0.6307 0.3
32151335534/2013-14
51 Classic wood and veneers 0.6569 | 0.4227 0.2342 0.1
> 32151335534/2014-15 e -3
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Delta Wood Panel 0.4683 | 0.2667 0.2016 0.09
32151258112/2012-13
53 | Delta Wood Panel 0.285 | 0.2599 0.0251 0.01
32151258112/2013-14-
54 United Timber industries 58152 | 24018 3.4134 1.45
32151480682/2011-12
55 United Timber industries 1.9874 | 0.6741 1.3132 0.6
32151480682/2013-~14 y
56 VS Timbers Industries 26.8232 | 18.8492 7.974 338
32151458305/2011-12
57 VS Timbers Industries: 37.0385 | 18.6668 18.3717 8.09
32151458305/2012-13 \
58 V8 Timbers Industries 36.3444 | 17.8426 18.501R 8.42
32151458305/2013-14 ; il [ )
59 VS Timbers Industries 40.9998 | 24,1434 16.8564 7.38
32151458305/2014-15
60 | CTO, I Circle, Smartindia Exports & Imports 0.35| 0.3047 0.0453 0.02
Kannur 32120589611/2012-13
61 Smartindia Exports & Imports 1.7211 | 1.0262 0.6949 0.32
32120589611/2013-14
62 | CTO, I Circle, Goodwood Products 0.1198 0 0.1198 0.05
Kanntr 32120657155/2010-11
63 : Goodwood Products 1.37 0| 1.37 058
32120657155/2011-12
64 Goodwood Products 1.433 o 1.433 0.63
32120657155/2014-15 .
63 Prestige Veeneers 0.7943 | 0.7689 0.0254 G.01
32120607104/2014-15
66 | CTO, Special Circle, | Binoy Marbles & Granites 0.3807 | 0.2809 | 0.0998 0.04
Thiruvananthapuram | 32010673454/2014-15
67 | CTO, Special Circle, | Southern Timber depot 3873 | 2.8639 1.0091 0.44
Kottayam 32050997155/2010-11
68 Southern Timber depot 1.9567 | 1.3868 0.5699 0.24
- 32050997155/2011-12
69 Southern Timber depot 5.1503 | 3.4099 1.7404 0.77
32050997155/2012-13
70 Southern Timber depot 2.9109 | 28652 0.0457 0,02
32050997155/2013-14
71 Southern Timber depot 19.9798 | 1.6422 18.3376. 803
32050997155/2014-15 .
72 Sree & Co32050566506/2011-12 1.0825 | 0.9554 0.1271 0.05
73 Sree & C032050566506/2012-13 1.4276 | 1.3511 0.0765 0.03
74’ Travancore 5.2577 0 5.2577 231
cements32050212265/2012-13
75 Travancore 9.1985 0 9.1985 4.19
R (ot § | cements32050212265/2013-14 | w e TRl RS 5 e
Total 817.57 | 569.19 248.38 108.38
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Appendix -X1IIT
(Ref: Paragraph 2.4.7.10 - bullet 2)

Details of OR/CR cases reported on which no action was taken

1 CTO (WC), M/s Premier Builders, 2010-11 VCR-TV/149/11-12 . 20.09.12 0.0015
Palakkad Palakkad ==
2 M/s Poshak Agrivael (P) 2011-12 E-123/11-12VLM 18.12.12 0.0016
Lid
3 M/s Malabar Borewells 201112 E-395/10-11/LR 246.13 0.0008
4 Consolidated Consurtivin 2013-14 OR-777/13-14 23913 0.0182
5 - Ltd 2012-13  OR-1102/13-14 10.10.13 T 0.0034
6 Oceanus Dwelling(P) Ltd 2011-12 OR-755/11-12 28.11.13 0.0005
7 Vinod Kumar 2009-10 OR-173/1 13.2.14 0.0004
i ©09-10
R Cheerans Structurals, 13-14 . OR-764/13-14 21.4.14 0.0012
Chalissery
9 PCM Automotive 2011-12 VC-VILE96/11-12 15.5.14 0.0012
10 Designers 201213 VC-VIV192/12-13 15.5.14 0.0007
11 Span Constructions, 2013-14 IB(A)/14/2013-14 25.5.14 0.0016
: Ortapalam ' dated 28.4.14 '
12 ' M/s Supergood homes, 2012-13 IB(B)67/2013-14 2.6.14 0.0008
! Metupalayam
13 P Manikandan, HK 2012-13 VC-IV/642/12-13 16.6.14 0.0006
: Constructions dated 6.5.13
14 M/s Keechery Solutions 2010-11 VC-I/'686/2010-11 23.6.14 0.0005
(P) Ltd dated 2.5.12
15 M/s Eagle and Omega 2012-13 VC-IV/683/12- 7.7.14 - 0.0010
Computers, 13dated 28.12.12
. Meenakshipuram <4
16 M/s Medha Servo Drivers 2013-14 VCR 46/13-14 of 10, 11.7.14 0.0149
Rapid Action,
5 Kozhikode 3
17 M/s Eagle and Omega 2013-14 VC-IV/17/13-14 59.14 0.0017
Constructions dated 15.7.14
IR Anil Santhosh Associates 2014-15 VC-V/22/14-15 dated 5.9.14 0.0045
18.7.14
19 Consolidated construction 2011-12 E-161/11-12 dated 59.14 0.0004
Consortium '2.7.13 ¢
20 M/s RPP Infra Projects T4 2011-12  EAB3/1EL120fCTO 19.9.14 0.0015
3 (E), Palakkad
21 K Manoj, Elapully 2011-12 E/1833/11-12 19.9.14 0.0009
22 Consolidated Construction 2010-11 E-1320/10-11 dated 10.10.14 0.0006
Consortium 2.9.13 of CTO(E},
Palakkad
23 2012-13 E-71/12-13 dated 10.10.14 0,0030
19.9.13 of CTO (E),
Palakkad
24 2012-13  E-16/12-13 dated 10.19.14 0.0142
19.9.13 of CTO (B}, . .
> e iy Palakkad
25 , M/s Sandhya Constroction, 201112 IPDAI3T/11-12 25.10.14 0.0758
' Palakkad dated 24.2,12 of 1O
Squad No. I,
Palakkad
26 Shri Manikantan, 2013-14 VC-VII/S84/2013-14 5.11.14 0.0015
Kanjikode dated 22.9.14 of [0,
Squad No. V11, CT,
L W L R 5 SRR KT S e bt () RS L
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CTO (WC), M/s Kancos Kadirur 2012-13 IB-1-3/14-15 dated
Kanner | — - 31.5.14 of IO (IB),
: . hm e Kozhikode
28 M/s Peak Developers, 2012-13 Order No. 1505/14- 23.9.14 0.0177
Kannur 15 of 10, Squad No.
=k s 1V, Kannur
29 CTO (WC), M/s Kaliyan Erectors, 2010-11 VCR NO.1075/2010- 22212 0.0020
- Kozhikode Knzhikode—""——— 11 dated 22.06.11 of
T 2 B L A e the 10, Rapid action
30 - M/s Gunja Constructions 2011-12 Order No. SQ V/Or- 26.6.12 0.0800
: : 233/2011-12 dated
223.12 of 10, Sq IV
Wy T DL Kozhikode
31 | M/s Techno Plumping and 2011-12 Order No. 26.6.12 0.0033
= | Sanitary works, Kozhikode ER.V/2/2812-13
_____ . - dated 21.4.12 of 10,
== _ ' T Squad IV, Kozhikode
32 M/s S8 New life style, RC 2009-10 Order No. 20.7.12 0.0141
= - road, Kozhikode 1B.IVE/18/11-12/E
i e = dated 30.11.12 of
- — 10(1B) Kozhikode
33 2 | M/s 8§ New life style, RC 2010-11 Order No. - 3612 0.0758
= == o | road, Kozhikode IB.1I/E/18/11-12/E
. o [T T e dated 25.8.120f
= = : e IO(1B) Kozhikode
A M/s Malabar Aluminium 2011-12 Order No. TCR 7.1.13 0.0208
————t e - Fabricators; Orkateri— - 15/11-12 dated ~— -
o= 22.9.12 of IO, Sq. IV
i e ——— Kozhikode
- 45— |- o M/s Soubhaya Builders, 2011-12 Order No. 14.6.13 _0.0032
== = —+Kozhikods —— - = IB.IIFE/2/12-13/D)
- e dated 16.5.13 of
s s Gt 10(1B), Kezhikode
(R | M/s Rods and Creels, 2010-11 Order Ne. 27.6.13 0.0013
= - o il e paramba — VCR.341/10-11 dated
- g 5.6.12 of 10, Repid
Action
17 M/s PMK Constructions, 2010-11 Order No. ER 84/11- 26.8.13 0.0004
Kozhikode 12 OR Ni.162/10-11
, = g dated 19.8.13 of STO
i e e it B (), Kozhikode . X
138 | | M/s Safe Coating system 2011-12 Order No. < 10.1.14 0.0001
(P) Lud - IB.I/E/2/12-13/D
dated 7.12.13 of
10(1B), Kozhikode
39 2011-12 Order No. 10.1.14 0.0010
IB.IVE/19/12-13/E
dated 7.12.13 of
- e 10(1B), Kozhikode Sl o
40 M/s Bharat Gzo System (F) 2011-12 Order No ER 557/11- 21.1.14 0.0042
Lrd " . 12 dated 8.1.14 of
: STO (E), Kozhikode
41 M/s Alfa Architectural 2011-12 Order No VCR 24.1.14 0.0022
System p No.344/11-12
43 i ‘M/s Rods and Creels, 2011-12 ER 617/11-12 dated 21.3.14 0.0030
Calicut 15.3.14
43 M/s Gina 2012-13 VCR 3247/12-13 243.14 0.0035
Enterprises
44 “| Universal road marketing 2012-13 VCR No.234/12-13 24.3.14 L.mi1s
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45 Express Foundation, 2012-13 ER 92/12- X514 4.0047
Calicut 13/0RR1/1/12:13
" dated 21.3.14 of STO
(E), Kozhikode
46 Safiyulla KV, Calicut 2011-12 1B.IEE 1'7/13-14 of 10 30.5.14 0.0093
: . {IB) II, Calicut
47 Hajee AP Bava, Calicut 2012-13 VCR518/12-13 dated 26.6.14 0.0135
12.2.14 of 1G: (D),
Rapid action,
. Kozhikode
48 M/s Bigmn Machine and 2013-14 IB.ILE/V1/14-15 26.6.14 0.0014
| Engincering Co dated31,5.14
49 IP Steel Decors, Calicut 2014-15 IB.IL2/14—15/F 6.8.14 0.0054
50 Qrigin Consultants 2012-13 IBI/E75/14-15 7.8.14 0.0016
51 Aluminium World, Calicut 2012-13 ER 609/12-13 18.9.14 0.0031
52 "| Sabi Engg. Co 2013-14 VCR OR 124/13-14 4.10.14 0.0094
} thated 13.5.14 of 10,
Rapid action,
Kozhikode A
53 PS Constructions 2013-14 VCR 1/308//13-14 14.10.14 0.0003
Chalappuram dated 3.4.14 of 1O, -
Rapid action,
Kozhikode
54 Metro tech, Calicut 2013-14 IB 11 E14*2013-14/D 4.12.14 0.0057
dated 12.11.14 of 10
(IB) 11, Kozhikode
55 CTO (WC3, M/s Infra interiors, 2009-10 OR.I1I/246/09-10 6.3.14 0.0007
Ernakulam Palarivattom g dated 8,180,108 of 10,
Squad Ne.II,
» Ernakulam
56 M/s L&T Ltd, Ernakulam 2008-09 OR No. 8.3.14 0.0056
' : TVC/T77/2007-08
dated 12.2.14 of 10,
Squad Me. II,
Ernakulam
57 M/s L&T Ltd, Ernakulam 200708 . OR No. 8.3.14 - 0.0034
: : I/VCHT6/2007-08
dated 12.2.14 of 10,
Sruad Mo, 11,
Ernakulam
58 M/s Travancore 2011-12 OR 11H/847/11-12 11.3.14 0.0006
Communications dated 14.1,13 of the
10, Squad I,
Ernakulam
59 M/s Universal Electricals, 2011-12 OR No.1II/1081/201 1~ 11.3.14 0.0009
Vytilla 12 dated 14.1.13 of the
10, Squad No. I1I,
Ernakulam
60 M/s Skyline Builders, 200809  OR No, VI/235/12- 13.3.14 0.0082
Kochi 13 dared 10.2.14 of :
10, Squad No. II,
61 M/s Suncon Some IV, 2008-09 OR 470/A-1/08-09 20.3.14 0.0035
Rohini dated 1.1.14 of the
CTO (E) Mattanchery
62 Wire less TT Info services 2008-09 OR 994/6/08-09 20.3.14 0.0016
: dated 17.1.74 of the
CTO (E),
Mattanchery
63 Alacets Enterprises, Kochi 2008-09 OR-189/08-09 dated 20.3.14 0.0010
3 20.06.13 of the CTO
(E), Mattancherry
64 Escon Elevators (P) Ltd 2009-10 OR I/834/2009-10 25.3.14 0.0298
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66

67

Appendix

dated 14.2.2014 of

Bquad No. 1,
Ernakulam

2011-12

* Squad No. I¥

CR-02/11-12 dated
27.5.13 of the 10,

Ernakutam

28.3.14

0.0050

2008-09

E-2279/08-09/WLR
dated 15.09.09 of
CTO (E), Palakkad

28.3.14

0.0008

Geographic infra Structure

68

69

70

2009-10

ORI/686/2009-10
dated 27.01.2013 of

10, Squad No.I,
Ernakulam

28.3.14

0.0071

M’s Olive Builders

2011-12

Order No.IBE/OR-
23/2013-14 dated
26.2.14 of 10(IB),
Ernakulam

1.4.14

0.0302

M/s Sree Narayana
Shopping Complex

2012-13

Order No IBH-I/IP-
150/12-13 dated.
15.1.2014

7.5.14

0.0006

ssured Services (P) Ltd

2011-12

Order No. IBE-IIIR-
101/2013-14 dated
27.02.14 of the
IO(IB), Ermakulam

20.6.14

0.0400

74

75

76

3

78

79

2008-09

Order No, 4093/08-09
dated 30.2.13 of the
CTO(E),
Mattanchery

18714

0.0127 |

2013-14

Order Na.
IBMAVAP-32(13-14
dated 29.5.14 of the
10(IB), Mattanchery

2.8.14

0.0028

~—— ["s Square Associates,

2010-11

Order No IBE-
TV/OP-5/2014-15
dated 10.06.14 of
10(IB), Ernakulam

14.08.14

10,0057

| Scawood Homes (india)(P)

Lid

2011-12

Order No. IBE/V/OR-
3/2013-14 dated
20.11.13 of the
10(IB), Ernakulam

14.8.14

0.0063

2012-13

Order No. IBE/V/OR-
4/2013-14 dated
M.1113of the
10(IB), Ernakulam

14814

0.0516

KA Hassanair, Kakkand

Incration Designs &
Contracts (P) Ltd

1 2011-12

2014-15

Order No. IBM-
EV{R-16/14-15/0R-
9/ dated 10.6.14 of

~I0(IB), Mattancherry |
Order No.

IBMALYOR-19/14-15
dated 23.04.14 of
I0(IB), Mattancherry

29.9.14

279.4

0.0005

0.0029 |

Kirloskar Brothers (P) Ltd

2009-10

Order No. OR-
307/09-10 datest
17.7.14 of the CTO
(E), Mattancherry

4.10.14

0.0016

Valiyilil Engineers,
Kalamassery -

2014-15

Crder No. CR
WI0T/14-15 duted

22.07.14 ol 10, Squad

0.0010

=




No. IV, Ernakulam

80 Arvin Intetiors
Cochin

Loy

2009-10

Order No. E-346/09-

10/MLR dated
© 2B3.12 ofthe CTO
Palakkad

23.10.14 .

- 0.0005

81 Fiair Alliance Buiders,

Kaloor

2012-13

Order No. IR-59/14-
15/0R-17/14-15
dated 22.08.14 of the
Cm (E)p
Mauttancherry

23.10.14

0.1063 |

82 ; icmie “Some Enterprives Lid,

Cheranallur

2009-10

Order No. OR
240/3/(9-10 dated
13.9.14 of the CTO
(E), Mattancherry

7.11.14

0.1024






