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Elvin Peter P.]. DOOR NO. XLII/1485(B)

Advocate ST. BENEDICT ROAD (WEST END)
STANDING COUNSEL FOR OPP. HOLY CROSS CONVENT
AP] ABDUL KALAM TECHNOLOGICAL KOMBARA, ERNAKULAM
UNIVERSITY. KOCHI - 682 018.
PH: 0484 2391694.

Mob.N0.9447081807.

Dated: 28.05.2023

The Registrar,

A.P.J. Abdul Kalam Technological
University, CET Campus,
Thiruvananthapuram-695 016.

Sir,
Sub: W.A. No. 103/2023 filed by State of Kerala in W.P.(C) No.
30702/2021 filed by Sri. Mohankumar - Order of the
Hon’ble High Court issued on 26.05.2023 - Seeking legal
opinion - Reg.
Ref: Your Letter dated 26.05.2023.
1. I am in receipt of the letter referred to above. As per the said letter,

legal opinion has been sought as to whether promotions of the Non
Teaching Staff of the University can be exercised in accordance with the
existing approved seniority list. As per the Judgment in W.P.(C) No.
30702/2021, the learned Single Judge has, interalia, held that the
Government alone has the power to determine the appointment, transfer
and norms of the petitioner Sri. Mohankumar. Against the Judgment, the
State of Kerala has filed W.A. No. 103/2023 before the Hon’ble Division

F

-




Bench. The said appeal has been admitted and pending consideration

before the Hon’ble Division Bench.

2. In the above circumstances, I tender my legal opinion that the

University can effect promotions provisionally subject to the result in W.A.

No. 103/2023.

Thanking you.

Yours faithfully,

= /Z/
Elvin Peter.P.].,
Advocate




No.J3/78/2022/HEDN Dated,
27/07/2022.

It is brought to the notice of the AD that, the judgement dated
10/05/2022 in W P (C) No0.10/2022 is seen pronounced by the Hon'ble
Court on appreciation of the facts pertains to the case in its proper
legal perspective and based on the settled principles of law as held
by the Apex court decisions. Hence the scope for a successful appeal
against said judgement is remote. But it is learnt from the note # 35
that the APJAKTU has decided to file appeal being aggrieved by the
directions contained therein . Hence there is no illegality in supporting
the appeal . As the direction contained in the judgement that under
section 7(5) of the Act ,only the government will have powers to
determine such appointment, transfer and norms thereof is against the
stand of the Government as seen submitted in the counter affidavit
that Government has no role in this matter at presentlowever AD at
liberty to seek the formal Opinion of AG on the matter.

for Shibu
Thomas,

Joint Secretary.
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