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“ ' GOVERNMENT OF KERALA
Law (Legislation-B) Department

NOTIFICATION

' : 7th March, 2013.
No.10167/Leg. B2/2010/Law. Dated, Thiruvananil (11, ——
g ' ' _ K ”‘MIh Phalguna, 1934.

" In pursnance of clause (3) of article 348 of the Constitution of India, the
Governor of Kerala is pteased to authorise the publication in the Gazette of the
following translation in English language of the Kerala Protection of River Banks
and Regulation of Removal of Sand (Amendment) Act, 2013 (15 of 2013).

By order of the Governor,

C. K. PapMAKRARAN,

Special Secretary (Loaw).
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[Translation in English of “2013-9e1 a0 maiole quoodaEMe @GS
Lt

auood miemmenaye (eaanal) mrgce,g publishied under the authority of the
Govcmor]

ACT 15 OF 2013

THE KERALA PROTECTION OF RIVER BANKS AND REGULATION

-OF REMOVAL OF SAND (AMENDMENT) ACT, 2013

An Act to amend the Kerala Pr otection of River Banks and Regu!atron of
Removal of Sand Act, 2001,

Preamble—WHEREAS, it is expedient to amend the Kerala Protection of
River Banks and chulauon of Removal of Sand Act, 2001 for the purposcs
hercinaficr appearing; .

Bs it ¢nacted m the Sixty-fourth Year of the Republicﬂ of India as follows:—

1. Short ritle and commencement.~~(1) This Act may be called the Kerala
Protection of River Banks and Regulation of Removal of Sand (Amendment)
Acl, 2013, .

(2) Tt shall be decmed to have come into force on the 25th day of
November, 2012.

_ 2. Amendment of section 2—In section 2 of the Kerala Protection of River
Banks and Regulation of Removal of Sand Act, 2001 (]8 of 2001) (hereinafter

referred to as the principal Act),—

‘ (D) the cxisting clause (a),shall be re-lettered as clause (aa) and before
clause (aa) as so re-lettered, the following clause shall be inserted, namely:—

“(a) “authorised officer” means the Commissioner of Land Revenue
authorised under section 2B and mcludes the officer entrusted by the Govcmmcnt
under the said section to assist him;”

() after clause (b), the followmg clause shall be inserted, namely:—

“(ba) “State High Level Committec” means the Statc High Level
Commitiee constituied under section 245

(i) afler ¢lause (k), the following clause shall be inserted, namely:—

“(ka) “Special Protection ‘Force” means the Special Protection Force
- constituted under section 26A;".

3. Insertion of new sections 24 and 2B.—In Chapter II of the principal
Act, before section 3, the following sections shall be inserted, namely: -
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“9A. Constitution of State High Level Committee—(1) The Government
shall, by notification in the Gazette, constitutc a State High Level Commitice to
scrutinize the schemes recommended by the District Expcrt Commitice and to

. graut approval to themn.

(2) The State High Level Commmcc constituied undcr sub-scction (1)

X shall consist of the' following members namely:—-
(iy  The Minister for Revenue .. Chairman
‘ N (VI The Secretary to Government , . Convener
’ *in-charge of the Revenue Department
(iil) Law Secretary ' . Member
(iv) The Commissioner of Land Revenue - . Member
(v) Director of the Centre for Earth Science .. Member
Studics .
(vi) One Additional Dircctor General | . Member
of Police to be nominated by the
Govemuent
(vi)) Chief Engineer of the Irrigation . Mcmber
Department 1o be nominated by
the Government
{viti) “Two Environmental Scientists to be . Members
nominated by the Government '
@) Two Environmentalisis to be ‘ . Members ..
nonimated by the Government
(3) The Staté High Level Commitiee shall meet at least once in two
. months at such time and place as the Chairman may decide. .
(4) The quorum for the mecting of the State High Level Committee
shall be five and onc among them shall be 4 scientist under item (viii)
- of sub-section (2). - \

{5) No Administrative sanction shall be given to any scheme
recommended by the District Expert Commiiice unlcss it is dpproved by the State
High Lcvel Committce. »

(6 The Statec High Level Committee shall have the power to give
approval to any scheme as it' may deem fit, cven ‘without recommendation of the
District Expert Committce.
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(7) The term of the memibers other than official members in the State
High Level Committee, shall be three vears from the date of pomination and shall
be cligible for re-némination.

(8) The non-official members who have completed their term may,

continue in the Committee i1l new members are nominated in their place.

2B, Authorised Officer—(1} The Commissioner of Land Revenue shall
- be the authorised officer to exercise overall supervision of the implementation of
the provisions of this Act and he shall be assisted by an officet not below the
rank of Joint Land Revenue Commissioner entrusted by the Government
for the purposc.

{2) All officers (o ac! under the provisions of this Act shall be
bound to contply with the directions given-by the authorised officer.”.

4. Amendment of section 3.-—In section 3 of the principal Act,— -
-(1) in sub-scction (2),— ° -

(iy in clansc (1), for the words “two Environmentalists”, the words
“fhree Environmentalists™ shall be substituted ;

(ii) after clause (o), the following clauses shall be inserted.
namely:—

(p) Revenuc Dmsxonal Officer or Revenue D1v151ond1 Of‘ﬁcers
having jurisdiction in the district ;

, (q) three persons to be nominated by the Government from
among the registered organisaton of sand removing workers of the district ;

(r) Tahasildars of all the Taluks in the district ‘and' the

Additional Tahasildars having jurisdiction in relation 1o régulation of sand .

removal in thc chslncl

(2) - I sub-scction (3), for the words, “the Exccutive Engmcer of thc |

Irrigation Department”, the words “the¢  Revenue Divisional Ofﬁccr m-charge of
the Headquarters™ shall be substituted.

5. Amendment of section 4.—In sub-seciion (1) of section 4 of the principat
Acl,— ‘

(i} in clanse (i), for the words “two Environmentalists”, the words
-“three Environmenitalists™ shall be substituted ;

namely:—

(ii) after clause (i), the following clause shall be substituted, -
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“(j) three persons to be nominated by the District Collector from”

among the registered organisatons of sand removing workers of the said area.”.
6. Amendment of section 9.—In section 9 of the principal Act,—

" (i) the existing section shall be numbered as sub-section (1) thereof
and in clause (b) of sub-scction (1) as so numbered, afier the words “of expert
agencies like the Centre for Earth Science Studies and Centre for Water
Resources Development and Management”, the words “or other agencies in the
scclor, as may be specificd by the Government from time to time” shall be
inserted,

(i1) after sub-clause (1), the following sub-clausc shall be inserted,
namely -—— . ) \ .
“{2) Where 1t is not possible to implement the conditions referred to

59/96
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in scction 12 or are not being implemented, the District Expert Committee shall,

not grant permission to remove sand from any Kadavu or canccl the permission
ﬁramcd as the case may be.”

7. Amendment of section 12.——In scction 12 of the principal Act,—

(N m sub-section (2), for the words and figurcs, “before 6 a.m. and
afier 3 p.m.”, the words and f‘gures “before 7 a.m. and after 4 p.m.” shall be
substituted;

(ii) i sub-section (4), for the fignre “I0” the figure “15” shall be
substituted ; '

(iii) for sub-section(5), the foltowing sub section shall be substituted,
namely:—

“{(5} No sand removal operation shall be carried out within a
distance of 500 metres from any bridge or any irrigation project or pumping
station of water supply projects or check dams or from their retammg wall or
the venuc of any rcligious or cultural activities conducted on river bank or the
sand bank in river or in part of the river.

Lxplanation.—For the purpose of this sub-section, the expression “water

supply project” shall have the same meaning as assigned in the Kerala Irrigation -

and Water Conservation Act. 2003 (31 of 20033,

(iv) afier sub-section (10), the following sub-section shall be inscrted,
namely:— o '

“(11) The sand removal operations in a kadavu and transportation of
such sand shail be carried out, only subject to such conditions and restrictions,
as may be prescribed.”.

3Ns8/13.
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8. Amendment of section 15.—In section 15 of the principal Act, after
sub-scction (4), the following sub-scctions shall be inscried, namely:—

“(5) All places, where sand removal and transportation arc possible
other than the places where the Kadavus are permitted, shall be closed by
putting up of chains and piltars so as to cnsurc that no vehicles are taken to
river bank and no illegal sand removal and transportation arc carried on:

Provided that the closure of such places shall not afTect any right accrued
to any person under the Indian Eascment Act, 1882 (Central Act
5 of 1882).

(6) the arcas from where sand is permiltéd 1o be removed shall be
demarcated by visible marks. :

. (7) All country boats uscd for collection and removal of sand and
~ such other vehicles coming under the Explanation to scction 23 shall be given
separate identity number and no permission shall be given for collection and
removal of sand in the vehicles having no such number.”.

9. Amendment of section 17.—In section 17 of the principal Act,—

(i) in sub-section (4),-for the words “the Secrctary of the local
authority concerned”, the words “the Secretary of the local authority concemed
_and an officer of the Revenue Department as may be. officially nominated by
the District Collector, for each Panchayath in that district” shall be substituted.

(_ii) after sub-section (5) the following sub-scction shall be inserted,
namely:—

“(6) The amount required for defraying the expenditure towards
management of the kadavu or riverbank under sub-section (1), shall be
appropriated from the Fund in the manner and for such purposes as may be
prescribed.”. -

10, Substitution of new sections for section 23.—For section 23 of the
principal Act, the following sections shall be substituted, namely. —

“23. Seizure of vehicle, loading equipments, tools cic.—Where any
person removes sand from any Kadavu or transport sand there from without
complying with the provisions of this Act or the rules made thereunder, the tools,
implements, loading equipments, vehicles and other atticles used or intended to
be used for such activitics. inclnding sand, shall be scized by an officer not
below the rank of a Village Officer of the Revenue Departmient or a police officer
not below the rank of a station house officer or a member of the Special
Protection Force.

60/96
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fixplanation.—For the purposes of this section, the term ‘vehicle” shall also
mclude country boat, raft and any other vesscl.

23A. Confiscation of sand, vehicles, etc—(1) Where any property is
scized nnder section 23, the officer scizing sucli property shall seal all such
propertics for indicating that the same is seized and shall, whether prosccution
v proceedings have been initiated or not, within forty eight hours of such seizure
make a report of such scizure before the Judicial Magistrate and before the Sub
Divisional Magistrate having jurisdiction over the arca from where the said
properties are seized and the fact of such seizure shall be informed to the
Station House Officer of (he Police Station, having jurisdiction over the arca.
Where information regarding such seizure of property is reccived, the police
officer concerned shall take steps under section 102 of the Code of Criminal
' Procedure, 1973 (Central Act 2 of 1974). .

(2) Where a report under sub-section (1) is received before the

Judicial Magistrate having jurisdiction, steps thereon, not comtrary to the other

provisions of this Act, shall be taken as per the provisions of the Code of

Criminal Procedure, 1973 (Central Act 2 of 1974) and, if no claim is raised

regarding the articles scized or where the Courl is satisfied that the application

_ o relcase them is not satisfactory, they shall be subjected (o confiscation under
sub-section (4):

Provided that the release of the propertics seized to any person, for its
safc custody, to any person or its disposal, shall be on sufficient security and
such relcase or disposal shall only be till the completion of the confiscation
procecdings undcr this Act: :

Provided furlhcr that the sand seized shall not, for any reason, be released
1o any pecrson and the same shall be subjected to confiscation under
sub-section (4).

(‘3) " Where a report under sub-section (1) is received before a Sub-

. Divisional Maglslrdtc a notice recqniring to fiish in writing within the stipulated

time as stated in the notice, the reasons, if any, for not confiscating the

property seized under section 23, shall be issucd to the owner of; or the person

. having control of, llle velnclc tool, 1mpicmcms loading equipment, or other
article. :

(4) Where the owner of the properties scized or the person having
control of the same does not furnish explanation or the explanation given is not
satisfactory, and the Sub Divisional Magistrate is satisficd that the properties
scized under section 23 are to be confiscated, he shall, by an order, confiscate
the same and the fact shail be mformed in writing to its owner or {he person
having its conirok: .
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Provided that the owner of the properties scized or the person having its
control shall be given the liberty to reclaim it, cxcept sand, by remitting an
amount equal to the value of the confiscated articles, as fixed by the Collector,
in lieu of the properties confiscated:

Provided further that the sand confiscated shall not for any reason, be
relcased by realising the valuc. 4

(5} The amount reccived under sub-scction (4) shall, subject to the
provisions of section 23D, be remitted (o the River Managenment Fund.

7 {6) Thc sand confiscated under sub-scction (4) shall be sold to

- Nirmithi Kendra or to *Katavara® at such rate, as may be fixed by the Public
Works Department from time to time and such amount shall be remitied to the
River Management Fund. .

(7Y The confiscation under this section shall be in addition to the
penalty provided for the offence under this Act.

238 Revision to the District Collector—Any person aggricved by an

. order of confiscation under section 23A may, within fificen days from the date of

such order, prefer a revision to the Disirict Collector and where the District

Collector is satisficd on the basis of documents that the said order. requircs
reconsideration, he may revise, amend or cancel such order:

Provided that where the District Collector is satisfied that the fevision
petitioner had sulficient cause for not filing the revision within the time limit, he
may condong the delay up to 15 days, but further delay shall not be condoned.

23C.: Appeal to the District Couwrt.—(1) Any person aggricved by an
order of the District Collector under section 23B may, within thirty days from the
date of order of the District Collector, filc an appcal before the District Court
having jurisdiction over the arca from where the property is seized.

(2) The decision of the District Court on the appeal under sub-
scction (1) shall be final. '

23D.  Return of the confiscated article or the amount paid in lieu of
confiscation.—Where the District Collector, in a revision filed under section 23B
or the District Court in an appeal filed under section 23C, amend or cancel an
order under scetion 23A or section 23B, as the casc may be, the articles
confiscated or the amount paid in lico of confiscation shail be returned to the
owner or person having its control and in case of refund of the amount, it shali
be paid from the River Management. Fund.”.
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11. Amendment of section 25.—For section 25 of the principal Act, the
following section shall be substituted, namely:—

“25.  Cognizance of offences—(1) The Court having jurisdiction may,

upon a written complaint by an officer referred to in section 23 or of a Geologist

«  of'the Mining and Geology Department or upon a police report under sub-

section (2) of section 173 of the Code of Criminal Procedure, 1973 (Central Act 2

N of 1974), constituting an offence under this Act, take cognizance of such
¢ ~ offence.

(2) Where an officer referred to under sub-section (1) is satisfied that
an offence under this Act has been committed, he shall, as soon as may be, file
a complaint relating to that, before the Magistrate Court having jurisdiction.”.

12.  Insertion of new sections 264, 268 and 26C.—After section 26 of
the principal Act, the following new sections shall be inscrted, namely.— '

“26A. Constitution of Special Protection Force—(1) Thc Government
shall, for the purpose of preventing any activity violating the prov151ons of this
Act and to cnsure the compliance of the provisions of this Act in each Kadavu,
constitute a Special Protection Force. °

(2) The composition, powers and functions of the Special Protcction
Force shall be such as may be prescribed.

268.  Protection of action taken in good fuith.—No litigation,
prosecution or other legal proceeding shall lie against any person in respect of
anything done or intended to be donc in good faith for performing the dutics
and functions under this Act or the rules made thereunder.

 26C. Certain officers to be deemed to be public servants.—Any officer
authorised under section 23, scction 23 A and section 25 shall be deemed to be

v N
a public servant within the meaning of section 21 of the Indian Penal Code, 1860
{Central Act 45 of 1860).".

/ 13, Validation and temporary provisions.—Noltwithstanding the cesser of

operatton of the Kcrala Protection of River Banks and Regulation of Removal of
Sand (Amendment) Ordinance, 2011 (20 of 2011) (hcrcmdﬂer referred to as the
said Ordinance),—

(a) Everything done or decmcd to have been done and every action

- taken or deemed to have been taken from the 14th day of June, 2010 to the

13th day of July, 2011 under the principal Act as amended by the said Ordinance
shall be decmed to be valid;

23/Ns3N3 .
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(b) the prosecution proceedings and the confi scation proceedings in
respect of the properties seized during the $aid period as per the provisions of
the principal Act as amended by the said Ordinance, so far as they are not

inconsistent with the provisions of the principal Act as amended by this Act,
may be contmucd

Provided that no person accuscd of an offence under the principal Act as
amended by the said Ordinance, during the period from the 13th day of July,
2011 to the date of commencement of the Kerala Protection of River Banks and
Regulation of Removal of Sand (Amendment) Qrdinance, 2012 (60 of 2012) shall
be liable to be convicted.

: 14, Repeal and saving—(1) The Kerala Protection of River Banks and
Regulation of Removal of Sand (Amendement) Ordinance, 2013 (17 of 2013) is
hereby repealed.

(2) Notwithstanding such repeal, anything done or demeed to have
been done or any action taken or deemed to have been taken under the principal
Act as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act as amendéd by this Act.
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“ ' GOVERNMENT OF KERALA
Law (Legislation-B) Department

NOTIFICATION

' : 7th March, 2013.
No.10167/Leg. B2/2010/Law. Dated, Thiruvananil (11, ——
g ' ' _ K ”‘MIh Phalguna, 1934.

" In pursnance of clause (3) of article 348 of the Constitution of India, the
Governor of Kerala is pteased to authorise the publication in the Gazette of the
following translation in English language of the Kerala Protection of River Banks
and Regulation of Removal of Sand (Amendment) Act, 2013 (15 of 2013).

By order of the Governor,

C. K. PapMAKRARAN,

Special Secretary (Loaw).
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[Translation in English of “2013-9e1 a0 maiole quoodaEMe @GS
Lt

auood miemmenaye (eaanal) mrgce,g publishied under the authority of the
Govcmor]

ACT 15 OF 2013

THE KERALA PROTECTION OF RIVER BANKS AND REGULATION

-OF REMOVAL OF SAND (AMENDMENT) ACT, 2013

An Act to amend the Kerala Pr otection of River Banks and Regu!atron of
Removal of Sand Act, 2001,

Preamble—WHEREAS, it is expedient to amend the Kerala Protection of
River Banks and chulauon of Removal of Sand Act, 2001 for the purposcs
hercinaficr appearing; .

Bs it ¢nacted m the Sixty-fourth Year of the Republicﬂ of India as follows:—

1. Short ritle and commencement.~~(1) This Act may be called the Kerala
Protection of River Banks and Regulation of Removal of Sand (Amendment)
Acl, 2013, .

(2) Tt shall be decmed to have come into force on the 25th day of
November, 2012.

_ 2. Amendment of section 2—In section 2 of the Kerala Protection of River
Banks and Regulation of Removal of Sand Act, 2001 (]8 of 2001) (hereinafter

referred to as the principal Act),—

‘ (D) the cxisting clause (a),shall be re-lettered as clause (aa) and before
clause (aa) as so re-lettered, the following clause shall be inserted, namely:—

“(a) “authorised officer” means the Commissioner of Land Revenue
authorised under section 2B and mcludes the officer entrusted by the Govcmmcnt
under the said section to assist him;”

() after clause (b), the followmg clause shall be inserted, namely:—

“(ba) “State High Level Committec” means the Statc High Level
Commitiee constituied under section 245

(i) afler ¢lause (k), the following clause shall be inserted, namely:—

“(ka) “Special Protection ‘Force” means the Special Protection Force
- constituted under section 26A;".

3. Insertion of new sections 24 and 2B.—In Chapter II of the principal
Act, before section 3, the following sections shall be inserted, namely: -
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“9A. Constitution of State High Level Committee—(1) The Government
shall, by notification in the Gazette, constitutc a State High Level Commitice to
scrutinize the schemes recommended by the District Expcrt Commitice and to

. graut approval to themn.

(2) The State High Level Commmcc constituied undcr sub-scction (1)

X shall consist of the' following members namely:—-
(iy  The Minister for Revenue .. Chairman
‘ N (VI The Secretary to Government , . Convener
’ *in-charge of the Revenue Department
(iil) Law Secretary ' . Member
(iv) The Commissioner of Land Revenue - . Member
(v) Director of the Centre for Earth Science .. Member
Studics .
(vi) One Additional Dircctor General | . Member
of Police to be nominated by the
Govemuent
(vi)) Chief Engineer of the Irrigation . Mcmber
Department 1o be nominated by
the Government
{viti) “Two Environmental Scientists to be . Members
nominated by the Government '
@) Two Environmentalisis to be ‘ . Members ..
nonimated by the Government
(3) The Staté High Level Commitiee shall meet at least once in two
. months at such time and place as the Chairman may decide. .
(4) The quorum for the mecting of the State High Level Committee
shall be five and onc among them shall be 4 scientist under item (viii)
- of sub-section (2). - \

{5) No Administrative sanction shall be given to any scheme
recommended by the District Expert Commiiice unlcss it is dpproved by the State
High Lcvel Committce. »

(6 The Statec High Level Committee shall have the power to give
approval to any scheme as it' may deem fit, cven ‘without recommendation of the
District Expert Committce.
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(7) The term of the memibers other than official members in the State
High Level Committee, shall be three vears from the date of pomination and shall
be cligible for re-némination.

(8) The non-official members who have completed their term may,

continue in the Committee i1l new members are nominated in their place.

2B, Authorised Officer—(1} The Commissioner of Land Revenue shall
- be the authorised officer to exercise overall supervision of the implementation of
the provisions of this Act and he shall be assisted by an officet not below the
rank of Joint Land Revenue Commissioner entrusted by the Government
for the purposc.

{2) All officers (o ac! under the provisions of this Act shall be
bound to contply with the directions given-by the authorised officer.”.

4. Amendment of section 3.-—In section 3 of the principal Act,— -
-(1) in sub-scction (2),— ° -

(iy in clansc (1), for the words “two Environmentalists”, the words
“fhree Environmentalists™ shall be substituted ;

(ii) after clause (o), the following clauses shall be inserted.
namely:—

(p) Revenuc Dmsxonal Officer or Revenue D1v151ond1 Of‘ﬁcers
having jurisdiction in the district ;

, (q) three persons to be nominated by the Government from
among the registered organisaton of sand removing workers of the district ;

(r) Tahasildars of all the Taluks in the district ‘and' the

Additional Tahasildars having jurisdiction in relation 1o régulation of sand .

removal in thc chslncl

(2) - I sub-scction (3), for the words, “the Exccutive Engmcer of thc |

Irrigation Department”, the words “the¢  Revenue Divisional Ofﬁccr m-charge of
the Headquarters™ shall be substituted.

5. Amendment of section 4.—In sub-seciion (1) of section 4 of the principat
Acl,— ‘

(i} in clanse (i), for the words “two Environmentalists”, the words
-“three Environmenitalists™ shall be substituted ;

namely:—

(ii) after clause (i), the following clause shall be substituted, -
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“(j) three persons to be nominated by the District Collector from”

among the registered organisatons of sand removing workers of the said area.”.
6. Amendment of section 9.—In section 9 of the principal Act,—

" (i) the existing section shall be numbered as sub-section (1) thereof
and in clause (b) of sub-scction (1) as so numbered, afier the words “of expert
agencies like the Centre for Earth Science Studies and Centre for Water
Resources Development and Management”, the words “or other agencies in the
scclor, as may be specificd by the Government from time to time” shall be
inserted,

(i1) after sub-clause (1), the following sub-clausc shall be inserted,
namely -—— . ) \ .
“{2) Where 1t is not possible to implement the conditions referred to

59/96
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in scction 12 or are not being implemented, the District Expert Committee shall,

not grant permission to remove sand from any Kadavu or canccl the permission
ﬁramcd as the case may be.”

7. Amendment of section 12.——In scction 12 of the principal Act,—

(N m sub-section (2), for the words and figurcs, “before 6 a.m. and
afier 3 p.m.”, the words and f‘gures “before 7 a.m. and after 4 p.m.” shall be
substituted;

(ii) i sub-section (4), for the fignre “I0” the figure “15” shall be
substituted ; '

(iii) for sub-section(5), the foltowing sub section shall be substituted,
namely:—

“{(5} No sand removal operation shall be carried out within a
distance of 500 metres from any bridge or any irrigation project or pumping
station of water supply projects or check dams or from their retammg wall or
the venuc of any rcligious or cultural activities conducted on river bank or the
sand bank in river or in part of the river.

Lxplanation.—For the purpose of this sub-section, the expression “water

supply project” shall have the same meaning as assigned in the Kerala Irrigation -

and Water Conservation Act. 2003 (31 of 20033,

(iv) afier sub-section (10), the following sub-section shall be inscrted,
namely:— o '

“(11) The sand removal operations in a kadavu and transportation of
such sand shail be carried out, only subject to such conditions and restrictions,
as may be prescribed.”.

3Ns8/13.
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8. Amendment of section 15.—In section 15 of the principal Act, after
sub-scction (4), the following sub-scctions shall be inscried, namely:—

“(5) All places, where sand removal and transportation arc possible
other than the places where the Kadavus are permitted, shall be closed by
putting up of chains and piltars so as to cnsurc that no vehicles are taken to
river bank and no illegal sand removal and transportation arc carried on:

Provided that the closure of such places shall not afTect any right accrued
to any person under the Indian Eascment Act, 1882 (Central Act
5 of 1882).

(6) the arcas from where sand is permiltéd 1o be removed shall be
demarcated by visible marks. :

. (7) All country boats uscd for collection and removal of sand and
~ such other vehicles coming under the Explanation to scction 23 shall be given
separate identity number and no permission shall be given for collection and
removal of sand in the vehicles having no such number.”.

9. Amendment of section 17.—In section 17 of the principal Act,—

(i) in sub-section (4),-for the words “the Secrctary of the local
authority concerned”, the words “the Secretary of the local authority concemed
_and an officer of the Revenue Department as may be. officially nominated by
the District Collector, for each Panchayath in that district” shall be substituted.

(_ii) after sub-section (5) the following sub-scction shall be inserted,
namely:—

“(6) The amount required for defraying the expenditure towards
management of the kadavu or riverbank under sub-section (1), shall be
appropriated from the Fund in the manner and for such purposes as may be
prescribed.”. -

10, Substitution of new sections for section 23.—For section 23 of the
principal Act, the following sections shall be substituted, namely. —

“23. Seizure of vehicle, loading equipments, tools cic.—Where any
person removes sand from any Kadavu or transport sand there from without
complying with the provisions of this Act or the rules made thereunder, the tools,
implements, loading equipments, vehicles and other atticles used or intended to
be used for such activitics. inclnding sand, shall be scized by an officer not
below the rank of a Village Officer of the Revenue Departmient or a police officer
not below the rank of a station house officer or a member of the Special
Protection Force.

60/96
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fixplanation.—For the purposes of this section, the term ‘vehicle” shall also
mclude country boat, raft and any other vesscl.

23A. Confiscation of sand, vehicles, etc—(1) Where any property is
scized nnder section 23, the officer scizing sucli property shall seal all such
propertics for indicating that the same is seized and shall, whether prosccution
v proceedings have been initiated or not, within forty eight hours of such seizure
make a report of such scizure before the Judicial Magistrate and before the Sub
Divisional Magistrate having jurisdiction over the arca from where the said
properties are seized and the fact of such seizure shall be informed to the
Station House Officer of (he Police Station, having jurisdiction over the arca.
Where information regarding such seizure of property is reccived, the police
officer concerned shall take steps under section 102 of the Code of Criminal
' Procedure, 1973 (Central Act 2 of 1974). .

(2) Where a report under sub-section (1) is received before the

Judicial Magistrate having jurisdiction, steps thereon, not comtrary to the other

provisions of this Act, shall be taken as per the provisions of the Code of

Criminal Procedure, 1973 (Central Act 2 of 1974) and, if no claim is raised

regarding the articles scized or where the Courl is satisfied that the application

_ o relcase them is not satisfactory, they shall be subjected (o confiscation under
sub-section (4):

Provided that the release of the propertics seized to any person, for its
safc custody, to any person or its disposal, shall be on sufficient security and
such relcase or disposal shall only be till the completion of the confiscation
procecdings undcr this Act: :

Provided furlhcr that the sand seized shall not, for any reason, be released
1o any pecrson and the same shall be subjected to confiscation under
sub-section (4).

(‘3) " Where a report under sub-section (1) is received before a Sub-

. Divisional Maglslrdtc a notice recqniring to fiish in writing within the stipulated

time as stated in the notice, the reasons, if any, for not confiscating the

property seized under section 23, shall be issucd to the owner of; or the person

. having control of, llle velnclc tool, 1mpicmcms loading equipment, or other
article. :

(4) Where the owner of the properties scized or the person having
control of the same does not furnish explanation or the explanation given is not
satisfactory, and the Sub Divisional Magistrate is satisficd that the properties
scized under section 23 are to be confiscated, he shall, by an order, confiscate
the same and the fact shail be mformed in writing to its owner or {he person
having its conirok: .
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Provided that the owner of the properties scized or the person having its
control shall be given the liberty to reclaim it, cxcept sand, by remitting an
amount equal to the value of the confiscated articles, as fixed by the Collector,
in lieu of the properties confiscated:

Provided further that the sand confiscated shall not for any reason, be
relcased by realising the valuc. 4

(5} The amount reccived under sub-scction (4) shall, subject to the
provisions of section 23D, be remitted (o the River Managenment Fund.

7 {6) Thc sand confiscated under sub-scction (4) shall be sold to

- Nirmithi Kendra or to *Katavara® at such rate, as may be fixed by the Public
Works Department from time to time and such amount shall be remitied to the
River Management Fund. .

(7Y The confiscation under this section shall be in addition to the
penalty provided for the offence under this Act.

238 Revision to the District Collector—Any person aggricved by an

. order of confiscation under section 23A may, within fificen days from the date of

such order, prefer a revision to the Disirict Collector and where the District

Collector is satisficd on the basis of documents that the said order. requircs
reconsideration, he may revise, amend or cancel such order:

Provided that where the District Collector is satisfied that the fevision
petitioner had sulficient cause for not filing the revision within the time limit, he
may condong the delay up to 15 days, but further delay shall not be condoned.

23C.: Appeal to the District Couwrt.—(1) Any person aggricved by an
order of the District Collector under section 23B may, within thirty days from the
date of order of the District Collector, filc an appcal before the District Court
having jurisdiction over the arca from where the property is seized.

(2) The decision of the District Court on the appeal under sub-
scction (1) shall be final. '

23D.  Return of the confiscated article or the amount paid in lieu of
confiscation.—Where the District Collector, in a revision filed under section 23B
or the District Court in an appeal filed under section 23C, amend or cancel an
order under scetion 23A or section 23B, as the casc may be, the articles
confiscated or the amount paid in lico of confiscation shail be returned to the
owner or person having its control and in case of refund of the amount, it shali
be paid from the River Management. Fund.”.
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11. Amendment of section 25.—For section 25 of the principal Act, the
following section shall be substituted, namely:—

“25.  Cognizance of offences—(1) The Court having jurisdiction may,

upon a written complaint by an officer referred to in section 23 or of a Geologist

«  of'the Mining and Geology Department or upon a police report under sub-

section (2) of section 173 of the Code of Criminal Procedure, 1973 (Central Act 2

N of 1974), constituting an offence under this Act, take cognizance of such
¢ ~ offence.

(2) Where an officer referred to under sub-section (1) is satisfied that
an offence under this Act has been committed, he shall, as soon as may be, file
a complaint relating to that, before the Magistrate Court having jurisdiction.”.

12.  Insertion of new sections 264, 268 and 26C.—After section 26 of
the principal Act, the following new sections shall be inscrted, namely.— '

“26A. Constitution of Special Protection Force—(1) Thc Government
shall, for the purpose of preventing any activity violating the prov151ons of this
Act and to cnsure the compliance of the provisions of this Act in each Kadavu,
constitute a Special Protection Force. °

(2) The composition, powers and functions of the Special Protcction
Force shall be such as may be prescribed.

268.  Protection of action taken in good fuith.—No litigation,
prosecution or other legal proceeding shall lie against any person in respect of
anything done or intended to be donc in good faith for performing the dutics
and functions under this Act or the rules made thereunder.

 26C. Certain officers to be deemed to be public servants.—Any officer
authorised under section 23, scction 23 A and section 25 shall be deemed to be

v N
a public servant within the meaning of section 21 of the Indian Penal Code, 1860
{Central Act 45 of 1860).".

/ 13, Validation and temporary provisions.—Noltwithstanding the cesser of

operatton of the Kcrala Protection of River Banks and Regulation of Removal of
Sand (Amendment) Ordinance, 2011 (20 of 2011) (hcrcmdﬂer referred to as the
said Ordinance),—

(a) Everything done or decmcd to have been done and every action

- taken or deemed to have been taken from the 14th day of June, 2010 to the

13th day of July, 2011 under the principal Act as amended by the said Ordinance
shall be decmed to be valid;

23/Ns3N3 .
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(b) the prosecution proceedings and the confi scation proceedings in
respect of the properties seized during the $aid period as per the provisions of
the principal Act as amended by the said Ordinance, so far as they are not

inconsistent with the provisions of the principal Act as amended by this Act,
may be contmucd

Provided that no person accuscd of an offence under the principal Act as
amended by the said Ordinance, during the period from the 13th day of July,
2011 to the date of commencement of the Kerala Protection of River Banks and
Regulation of Removal of Sand (Amendment) Qrdinance, 2012 (60 of 2012) shall
be liable to be convicted.

: 14, Repeal and saving—(1) The Kerala Protection of River Banks and
Regulation of Removal of Sand (Amendement) Ordinance, 2013 (17 of 2013) is
hereby repealed.

(2) Notwithstanding such repeal, anything done or demeed to have
been done or any action taken or deemed to have been taken under the principal
Act as amended by the said Ordinance shall be deemed to have been done or
taken under the principal Act as amendéd by this Act.
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