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IN THE TALUK LAND BOARD, NILAMBUR f

(Present Chmnnan Sn AP.M. Moh.nnm:cd Hnmsh
| Snb Collector Peﬁntalmanna) e-

4
5

L. Sri.TPGoorge ; ¥
. 2. 81 P.? 'l:homaa Sd/- i |

3. Sni. K. Kunlumohammcd sd- L\

- ‘ Oxder dt. 29.3,4001

I'x]
3!

' "‘* KLR.Act,1963 _ cerling case against e l
! §ri. Puthiyate Unn: Alavi. ‘Edakkara Vilipge - R
s pcm.d l 5 85(9) of iLe Act — Ordeppassed |

e w—" s e .
. W 't';p- . .9_ .
" 1

*i',‘" i. = b

.. ‘45 m Fﬂhﬂh}ﬂ Lo - l-e(i?o wos m posseasxen ‘of londs
. .‘_..'. 2ot g g lunus pf‘l [aIvial ) [T

\: hﬁcﬁd 9‘5‘3 ﬂ“ e\’;\platﬁi b MM;I_LQEE on lﬁi 70

had not ﬁled ceiling remm a5 CoTd
“9475 ‘The Taluk Land Board, Lmad initiated ﬁm&ec
iling retum ggnirsd s 500, Mmdocﬂkuﬂy Sit Uni'u Alavi's

, fminre to filo con
. wife had cxpired before 1.1 7¢ when prosecutiofl steps Were gnkon Sn.
| the year 1976 on bchalfé?hﬂ late

* Moideenkut filed ceiling FIUM in
father. When enquiries were €3 sducted, it was rev ea\e.d that Sn. Uhm Alavi
nt of lands and all such tands v«m credited

| \‘ was having ight over 8 1ar :

\ 1 tohisaccount. ) 1 !
7 g the Hims end

1

ge ¢ e

- g

md afler considerin

B The rowm was pcted UPOD
lands
. objoctmns filed by the assEies !egjml heu's and the ovcupants of. mc
i AD passed ordml

i jg:o‘ h},cluded in the case, ¢ Tstuk [Land aéaxd. ERN p . E

S | A ,
i . ¥ C
- R ) S-Sl SO !




!

. \ N

¥ | 283 88, directing surrender of an exient of 34.33 acr{.q' of excess ts}nds from
" RS Yo. 1162A of sk V'llage Aghinst the dider, Sri
Mmdeenkutt} filed CRY Na 2<48ﬂ8 hetore the Hon. Hth Court,
' Broakulam. In the mea: ime, the Taluk Land Board: proposcd noPemng of

the case U/S 85(9) of the Act and show cause not:ocfwas issued ty the legal
heirs of the assessee an <34.99 Some applications UIS 85(8) of the: t were
pendmg disposal &t the litn of reopening. By orderf‘sdated 254. 893 & Taluk
Lnnd Board dropped furfl i1 action o ithose apphcanons on the g}bund that
the order dt. 283 88 way set aside angl the casa wax reopened, * “Whea the
CRP came up for hcanng in the Hon,. High Court, lﬁc Governmelt | Pleuder
appearing {or the Sfate reresented thyt the case wpg reopened ': epting
this contentxon, the CRP was d!smmﬁad end the pe%:oners m_, retted to

prcscnt their case befors fbe Taluk Laud Board. |
" After disposal of L%o CRP hearmgs in the oaaL;were condu by the
Taluk Land Board, ﬁb When nc{w Taluk Ltmd1l Board, Nilabur gms
formd, tho caso was got transferrod #p this Taluk nmd Board:fi¢m Taluk
Land Board, Emad. | § { i

‘. f}\{ ;._ ; l :
+  According to the: order dated 28.3.88, the {Faluk Land, Hoprd b
&!eted lands claimed’ bv fenants in, poPcss:on mlmds inclp§ “r‘i'n thu
\vq After receipt of e ﬁlcmtheiiuk Land i

the logal heirs of Lhc asscssce: md the tcnanti?mcnnoned n? the Tauk
' Board's Order dntqd 28388 mnmmplte an“he enyuiry 0 ﬁlo
AL - : w ckxmsmdob;eciﬁm,mcebvmpenmgthdcaﬂmordqr “dsset
| i oA . ée Advocate P.U, Bdagopalﬁledvakkalamformelegajhem the

'S

\‘.
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: lamnt.  Qut of tht?'tensnts whnlwcre served 'with notice pnly had

éppca:ed in the Taluk Land Board cith’cr I person or;tﬂrou,gh cour;l:cls. The
i

, tlaimg preferred by t’hc, tenants wére Bot enquited intn through the
- Authorised Officer and :Tcports

weré ci:taincd. The; Advocates l;e"Yo argued
the case and the matter éﬁnnds posted for orders. ’ - | '
3 R o {

1}

: f Since this ig a mopcned case, tho entire e% h;is to be dec}d‘éd afresh.
Sti. P.U. Balagopal, Adyocate appearirig for the legal heirs of :hq_' Yeclarant
!L:\s raised the foﬂowinggc,qntcntions. : !! i i;
o f ! - g
1f The Order of the Tajuk Lend Board was passed on 28.3.88 dd the
i

Statutory period of 7:years :xﬂm;;g'd for reopemfrig the case hasi elapsed,

' Hence the case cannot be reopehed npw., : .'
i S

r | T ¥
2. The ground for rﬁ_cipenjng adop.ed by the Teluk Land Bourd; s not

! corTect. . 5 : it

| . a o ¢

; I A
3. The CRP file legal heirs of the assessee was dismissed on thw ground
i { ’

thatthccascuasrcopcncd. ' ! o
; ] G
’ ! P i
' The assessoe's lcgiq'} heirs were i possession of an extent of 8.44 ncres

of lands on 1.1.70 and after exenipting 1 acre;s of land, ﬂl'e' net area
will be below the,ceiling limics admissible in s case, |
{ -’ 1 )
Out of the zs.'r@f acres of lands pzmhaw’;'by the 8584.‘;:.'300 from
Palakka) Kamna?'m Menon, the assessee wag jn Posscssicn‘l ff an
. ' f :

. F

W o -

At . -

1
1

-
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Itm of only 3 G ac: g of Tanda Mw‘lﬁﬂwﬁd by the yeultural
come Tax Department. Out of the 2219}01'&5 of lands an cxlc&% of 20. 61
w' df the ass&éﬁc " Some

!
scres of lands was fglﬁc!o to the chﬂdrc‘p and nephe

———
—

__ pf the lands so g:fied w0 in the possession of teaants who hawg! obtainsd
purchase cestifiz=tes rem Land Tribunal. I \. |
. ¢
> belongs 0 11{9

6. Theland measuriag * ‘?Mcrqa m R.S. No. 123

?i

i gssesses daughtas Kr dﬂ-ummn. ‘

A

%
+%.  Theland mcasunnq 2180 acres in R.S. No. 1186/2A was held by

- v and Alavi by lease dczd No 92” 1898

father of the assesSCe's. wife. " She B.]{d only &
aftet }m death dm‘olvefl on

Kumanan Erfmx.td

It Entheenkutty way the
J E fractioned share of the prop&mes which

the assessse. Th» T %s:sha:lmﬁedﬁus sthmcmman
i 1,139, - , I! ‘ :
1 | y | :
, §, :, Rga_t of the lend to ’f’chi ambur "Kovilakom v}z:s paid by the thildren
““\ of the rssessC. ", ! v i
A , h Y il
9. Theasceise had £0 nght over Q'te lands mcluded undcr falspitenancy
‘iO. The Nilambur Km ﬂaLDm Forcsn Receiver had ﬁled 0.8. Gﬂg in the
}}\ Sub Court. Mnm&n and the assessee was thé ﬁrst responjxlnt int
_‘- | © suit. The contentions raised b'y1 the assessoc on the aboyé‘- gmt wi
' negatived in the ]tﬂgcmcm m thc. suit. 13 ' i,*
! S
| led 0S. 883:68 regarding s4me

.-—.,

11. OrfRaymkuttyandothm ha@ﬁ
- ' e ! !
¢ 13
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. Kmmakm Mcnoé by rcgnstcrcd document N?‘ 176740 of
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| “ LT T
Y o 0!
i : H v
‘ 2 : 3 i !
[ by { i . !
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pmpcmcs in R.S:No. 11364‘2A d according' to' the judgenidnt in this
suit the pebboncrlﬁfuere held as gennine tenant 1 f }
’ }'a L] i ?
The land mcasun]u% "3.50 ncrcs in R.S.No. 118 lengs {9 Aboo as
evidenced by the éicczsmn mM 1367 US )45 CrtPC§ ?‘ the Sub
Divisional Magistrate, Penntalrf\a:ma, ‘j : f |
et b ]
2 [ . ?‘
Some of the ea:hé tenants hauti sferred lgn‘d's indicﬁn'g ers into
passession. The OLJGCUOHS ars :hqwercd as shown below, EI
3 4
fe? 33 it i
The contention tl ;tthc case caflvmt be reopcnfa since it i’ dtred by

limitation is not

t. ‘I’hehm.wasn]rcadg pcnedml 9. The
ton 28.3. Bfi and reopcmg was ordered a earlv as
zuH:gh*‘ Court dies held thalithe case wasg eopened
the

order was passe

The leéﬁ"zhéif; the asscsf;'ela } not chnllc.ngcd the reo
=TT

. ‘present claim th?t thc ground - Iﬁ::r rcopmnng» is not con‘fct cannot

thercfombeaccetsd ’ ! ‘ 5

t

}
Thc total cxtent of Innds credited 1o the dcclaraht's account,xsi—!.’iﬁ 8.3

&
acres. Whether ﬁ:e assesses W $ in possessio of excess l::nds isa

" matter to be dec:ot;d after com:dt:rmg the clauns and object»tins and

]
. taking declsmnsgn them. | . E: { ”‘
l‘} ! " nﬂli l :
The following lan&s were purchu?dd by the ‘ see from Pa;;%kkal
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R.S. No. 12782 -!3.65 acres :1 ‘ { ?:

121" 760 % ¢l b
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(R.S. No. 1253 has no: bovn smeltided in this ch)

!
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The claim prcicn"d bv thh legal heirs ¢ 0 thc asscs!’ca}s that an

extent of 20.61 acm of lands wds gifted to théfn;:scssm 3 bh dren and
ncphew by umvcgmcrcd gift degd ot 8.6,68: as shown be ¥ which
was proctuced in !kc carlizr prt‘mcdmgw o ! {
| ! i y
; - by
)

1. Thandupaml\kai Aboo |, '5 RS. qumrz J
Nephew | ." |
2. PC Kadiymnmnnt‘(déuéhtu)

. PC. Mmdcankuu} (son) - ’
4, PC Abdut'y {son) 1,
A

{ ', ‘
? Y fri
: {
|

i ,‘ )
* ‘i )
It was also c!armbd that aomq of' the la.ndj

b
the lands in their pnm«v‘.mn to the donecs end obtam%d purchase i

f?r the other half share rqlamcd by ;hem . I i i
! i Y )




cdntentitm only. The evfdence produced regarding the assessment made by
H .

the Agricultyrs) Income Tax Depataens eccording to which he assessee
Was in possession of enly 5.0¢

i¢res of lands cannot be accepteq since
Agricultura} Income Tay s livied

ad 1o decuments or other records are
of the lands to his chijdren ard
purchased the jenmam right of

available 1o substantiate the ¢y of trep sfae
" nephew. The cage of the tenants v}, hevs
the lands jg discussed later,
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The contention raied s not fu]iy correct, The claim that JKumamm

Eanthccnkmty was haviug right over the land has not been pmved with
documentary evidence.  According to registered doéument No. 1307/55 of
the S.R.0. Wandur wir¢ 1 hias been produccd before thc Taluk Land Board.
The {ands measuring 22,30 ncres wére purchased by 7 persons mcli!dmg the

aisessess five children who were misiors et the time of purchase. They
attained majority befors [ 1.70. Hents thongh the declarant's ﬁve children
had fractional right ir tae Inads, since they were majors on 1.1 70 *the lands
cannot be retained on th. declarant's account. chcc the Taluk Ln.nd Board
deades fo delete 22.80 .ores of land in R.S. No., 118672 from the declarant’s

acconnt in this ceiling care. = : i
\ 21
No specific surva. No. bas been mentioned.; ‘Hence the olgectmn i3

i
t

not copsidered. | I'he receipts produced anc - for oompcnsamon for
unauthorised owu; glion. X

3
\

P

‘w;-..—... - m
- m

; .
The lands under Zulse tenancy. were included in the case Since the

assessee Was having right over'such lands. ' Hence the ob ection is

?-
over ruled, t ' ‘

.=i .

! ’;l

110 11.The schedule of Innds mcludod in the suits have not been ptodnced in
thc Taluk Land Board. Without product:on of the schedulo itis nbt possible

to find the identity of tbedands, i

1
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By Order dated 28 388, the Taluk Land Bxémd had deléted large
exlent of lands being [tcuanted and ‘bcmg mvolved i civil smts By
geopcnmg the case settmg aside the’ ordu all thesc‘dclehons slmid and the
| n ‘case hasto be constdered' as & fresh onei cancelled. Noticc was scn;t to all the
] ;_ ; pisrsons -whose lands were thus de!e’wd to appear on, ﬂle Taluk .Land Board
P, 53 | :1;1(1 to prefer their olmms But un!}, .Ili- following pcmuns bave fﬂcd claim |

Ig' pcntlons Hence their c?ses onlv are %onsxdcmd in ﬂn:. order. Rzgt}rdmg the
;’f} thers their claims will be consuh,red as and when clgnns are pre

~ ? :.,** SNSRI
1 Sn Thothp_arnmban Hussain' , b ’Qll
h
Sri. motuparamban Hussain haf; produced ordegrs of the Land
A 'Inbuna] Edakkara in 0 A. 890773 acéordmg to which the j Jcnma,m nght of
(1 E:O acres of land in R. SF No. I]%fZAiof Edakkara Vllagc was 8 :gned in

¢ neme of applicant. Thc Authorised:Officer who conducred cnqumcs into

e

ftbc appl:cahon has repm’led that no aprtcal was filed | agamst the ord!:m of the
, Land Tribunal. Since lhu apphcanl ha 2 been held as 8 gunumc Icnanl by the
' Land Tribunal, thé TaluL Land Board docides to delctc the extent nf 1.40

. %crcs of fand in R.S. No. 1186'21\ of Fdakkam Valla{;é in the posscssmn of
Sn Thott;pammban Hussmn from tho declarant's aocount in this ceﬂm
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2.___Sri Ersnhikkal Ahmmedkutty i

The jenmam nght of the followmg lands was ass:gued to Sn.

Eranhikkai Ahamme3kuty by orders of the Land Tnbunal Eda.kkzra as

shown beiow . j g ‘;‘

3 .

O.A 30773 No. 118672 33%5 acres Ji

QA3 . " ! 1.75 acres !

! 1 % '

v

: 500acres 1 i

i : ls:=====.==- é

| : : { ‘ !
’ 1

‘ This extet of § m‘re«: of land bemg covered b‘y‘vnhd u:m]_fig_‘ﬁm

Taluk Land Board cmd*s ta delete thc land from Lhe declarant’s yeount.
IO

3. rl. Kattipuravan Moideenkufty i‘ L ;!

& Thejenmam rtmt of 9 acres of!and in'R.S. No. 11861‘2A
hsmgned in ihe name of'the applicant as per order in O.A 396175 thc
Lnnd TRibunal, Edekkara. Hence the land 18 deleted from the declgzmnt's
. i

accouqt. , !
: 4

‘4
[ ]

- .

»
e ke

' i R
4. Eranhikkal Knvassan
%

l
HEY t
] “

.

The jenmam right of the followgng lands was assigned to S r;
Emnhkkal Koyassan by ﬁle lL.and 'I'n‘bunal Edakkam as shown below :
- ' i i }2

| 4

o

FE -"’:"\‘,
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ine o 0.A.3373 RS Ne 115:62A 195 acres

o OA 3413 ? " 455 " _ ‘
S iditorya —
word taisl,, ;. 6.—?0 acres .

G This extent of 6 acres of lud « Serefore dcleé'? from the celling

m. It .’;
d !

5. Thundathil VAr @ese

. He has pnxluccd orders of the Lend Tnbuaal,: -ﬁdakkm i OA 41372
j according to which tbe 1£mam tight f an extent of Jacres of hndt.n R.S.
1186/2A was assigned th him. Hencc this extent 1 deléted from ttm ceiling

s i 1

i
: . 4

She has produced purch ¢ cerbfivate No 413f73 in O 271773 of
}hc Land Tribunal, Edakhm accordipg to which 8¢ jenmsra ; lglit of 1.40
}u:rca of’ fand in RS, +No. 1253 was a,ssmned "to her Wil hushnnd
Thachupnmnﬂ:m Mohadnned This sv. No. hus mﬁ,‘becn acc” umtbd in thi¥
Lasc Hence lhcapphwlﬂm i5 put eonsidered. J )

-l
(2
-
Ce e
i ek evem

A, A

7. Mandodan Mohammed

L]

: 5 : Sri-Mohammad has pmonccd Jurchase mhﬁcp}c No. & lm in OA.
1

?68 of the L.T,, Edalknra accordig 1c whmh the Jcnmnm right ovei 0.71

A
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ic:cs of land in R.S No 12317 was asslgned to hun Hencc‘tllus land is
. ,I "dctedﬁ‘omthmwac ,} {gi
;& Chernranpndan \Hc"wj}cr" :? g?

The applicant has pmcu ced orders of the Land Tribunal, Edakkmn in
SM. 269776 according fa which the'; jenmam right of 2 acres of in R.S. '

No. 118672A wrw: assigned to his Juther Chcmvangodan Mobamm, '
¢ land is delcied from this calmg casc. ' :

|

i

. Hence

1
]
4

1

) Kurukut.u:\th /i ) t f '

" . : i‘ 5
The applicant has provivced ordars of the J.and: Tribunal, F 3] kara in

DA 1754775 atcording r.n witch the jenmam ng,ht’&gver 4 acres gf land in
R.S No. 118672A was asm.-.n-d . inm The Iar%d i3 deleted qum the

| Zeclarant's account. | P, o ig'
' ‘. : . : ii

10. 'l'halakomgmg'_nth Hydru

———r

. The apphcaxﬁhas prod ;cedd orders of the Lnnd Tnbunal, Edaklmm in
, pA. 786/71 according to which the jénmam right o!_f.IO acres of !nnd in RS |
No. 1186/2A was as.szg'wd to sits The land is deleted fmm this } |

5 {

© 11 Sri. Rain Varghege ; s | f‘f
- " He has claimed tenancy sver 2. 50 acres of landgm RS No. 1186/2A
| He has produced purchaselcertificate No 770774 in DA 429/72 of\ ﬁle Liand

Tnbunal, Edakkarn. Accordmg 0 the certlﬁcate the § ;em'nam nghtqf 2.50 ‘

- : 'u ‘

— ..(’ / { L 3} L
o
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ane WS uSSI; ad to the

RS 11362A of Falkkem VA

)
:-»q of land in
to delete this i, . om the

]E;htant. The Taluk Laad Jaard € L.ides
Wfs cocount.

A Cheravapath-til Kheder

s otifivates gl % oquested

i

He hes produced the fllowing y.rre2a
. etion of the lands covéred by he prreause cestificates.

p.C. No. 178/78 in QA 287771

a;, issued to the sy acant’s father

for 6.50 acres X land in RS.

1

This purchase cortificat:
Cheruvapathalil Mohammed Kunbt Rawther
\'o. 118624 of Edaklurd Village

This certificate ¥ as .26 £ she aprlcaat Aabdul }.}:ader, Rawther
£7.0.50 acres of land in RS o 1 32.=A / | .
;f" (‘l‘; g:;b Zl;’-

o P No- 7M1 _
a.  Thu purchase certif cate vrtsaeaed B C M. Pathur . for }.16 acres
ed by pu.cl.se certificats the

of lacd in RS No. 1. 36 . Bange.er
res) are delewc. qom ius coLng

above lands (6.50 * 037 r Lides
cass.

13.  CholuilioGy Chonlret,
1

He has fired applat. @ cB bohal of Vettiada fonoki.© He has
379,01 n SM. 351 Bl ¢ f the Land

produced purchase certifrcats 1S,
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] —ncnal Tl oA A erd iy o the purchase certificate the jc‘ni' am right
1'1 coor 1RO s of lazd wm & Ho. 1186/2A of Cdakkare lage was
- pgred v L M ot Cuotatedy \_lasudevan and others. Hein% covered
, -~ aohd putilase cerL livars the land measuring 180 acres m: RS No.
o4 186724 o C takkam is _s1 e from the declarant’s account. i
By ta: order caise 2o 388 ﬂxe Taluk Lind Board h!ﬂ granted
wemption for oae 828 ot furd for the house of the BssesSee. ;1?10 above
xemption 18 tetained. r ' o

.

By tiscrdircle % wing landg stand deleted.

Sd ’hotﬁparnr:btnl',usmin-
Sn Craghakel niredutly
e Nuttipura.2n 4 mdeenkulty
Sri. Erophika ko 25780 ‘
- Thunda! 1 /y;hese

Sri Mande .o M2 - rarhed

L

g; Chermazgian p4oh~mmed’
S Kurginth M '
g.i. Thalakottupimt b Hydru
i
5. Raju Virpess \
§q. Chertrare h'l Mohammed
<At Rawther)
(gpphcant Ar-dul Khader R.awithcr)

ta
|

1186/2A 1.0 acred
500 ** 13

9.00 " |

. 6T ‘:
. ‘ 2.00 "] |
3tz 0Tt
118624, 200" \
-y 400"

" 1000 " |}

" 250"
N
650
N
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I ‘i ! ;; Abdul Khader !igamhcr o "+ 050 " \[
: L) S ! . i
T ' ’5‘ " ¢)Smt, CM. Pathﬁfmma ' ,‘ ‘ T
/ i (appﬁcantAbdu_lKhadcr Ravwther) - . LI6 T .
| 12. Sri. Cholathody Vasudevan (expired) . ! %
’[' . (Legalheirslannlgiajl;dothcrs) . : 1.80 "
[ & ‘: | B .
o 1;’ The extent of lands credited to the doclamngs account according &) the ‘
: 3

Hraﬁ statement igSﬁ.SS?_gms._-Bm-on. azregtion, tlhe ectoal figure in oy jy
a' -—_F-_-* - . +
&_314_"17__% The excess area of 2.50 acres is, deleted.

7 . S y !
\ } .; ’ 1 ! . ¢# fl
'y I3 ! » ’ '
' Aller effecting the ubove excmplions and defetfons the nct: wianl - \
st . ] - . fﬂ ) 1 i
'*blmds in the possession ?f the declaragt's funi| yon 11 7Cis found w b h

?}81.80 ecres. The ﬁtmﬂyﬁwhich is & single nurnber dne cun retain 7.50 ncres ¢ 0 !
of lands and has to mrrééder 373.&d§m-s of lands (one zere is e ::'._nptnd

e

P . 1_‘ : 4 P - fi
} iinder section §7). The iFaluk Land Bogrd decides to tuke over excess s

. . :

from the following sy. Nos. ' ' ) ]
'i 3 * ; -~ 1

i " | . \

It 1208 3369 - 'y i

;1’ ) - 1i2.67 3% : : L ‘

i 'S&t l ) I

f 3.48 : ' : \
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The Tabsloar. " vitanbue will l&tif over the excess land.

L 1ates this the 764 day of March; 2001. %
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