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ന�� ചി�ം ഇ�ാ� േചാദ�ം നം. 1592 19-06-2024 - ൽ മ�പടി�്

തി�ര�ാടി വിേ�ജ ്ഓഫീസ ്�മി

േചാദ�ം ഉ�രം

�ീ. െക. പി. എ. മജീദ്
�ീ. െക. രാജൻ

(റവന�-ഭവനനിർ�ാണ വ�� ്മ�ി)

(എ) സം�ാന� ്വിേ�ജ ്ഓഫീ�കൾ
�വർ�ി�� റവന� �മികൾ സ�കാര�
വ��ികൾ� ്െകാേമഷ�ൽ ആവശ��ൾേ�ാ

അവ�െട െക�ിട�ളിേല�� വഴി
സൗകര��ിേനാ പാർ�ിംഗ് ലഭ�മാ��തിേനാ
പതി� ്നൽ��തിേനാ ലീസിന ്നൽ��തിേനാ
സർ�ാർ അ�മതി�േ�ാ; എ�ിൽ എെ��ാം
ആവശ��ൾെ�� ്വിശദമാ�ാേമാ; ഇതിെ�
ഉ�രവ ്ആയി�െ��ിൽ ഉ�രവിെ� പകർ�ം
ഇത ്സംബ�ി� ്വിവിധ ഓഫീ�കളിൽ നി��
ക�ക�െട�ം നിർേ�ശ��െട�ം േകാടതി
ഉ�ര�ക�െട�ം പരാമർശ��െട�ം സ�കാര�
വ��ികൾ സമർ�ി� അേപ�ക�െട�ം
പകർ�കൾ ലഭ�മാ�ാേമാ;

(എ) ഇ�.

ഗവൺെമ�് ഓഫീസ ്പരിസര�ൾ പാ��ിന്

നൽ�കേയാ ൈലസൻസിന ്നൽ�കേയാ
െച��ത ്സംബ�ി� വ�വ�കൾ 1964െല
േകരള �മി പതിവ ്ച��ളിെല ച�ം 19-ൽ
പരാമർശി��. ടി ച� �കാരം

ച�ം 19 – ഗവൺെമ�് ഓഫീസ് പരിസര�ൾ
പാ��ിന് നൽ�കേയാ ൈലസൻസിന്
നൽ�കേയാ െച��ത്

"ഗവെ��് ഓഫീ�ക�െടേയാ
�ാപന��െടേയാ പരിസര�� �ലം

പാ��ിേനാ ൈലെസൻസിേനാ നൽ��തിന്
�ൻപ് �മത�� അധികാര േക�ം ബ�െ��

വ��മാ�ം െപാ�മരാമ� വ��മാ�ം
�ടിയാേലാചി�ിരിേ��താണ്.”

"എ�ാൽ ഈ ച��ളിൽ എ�് തെ�
അട�ിയി��ാ�ം ഈ ച��ളിൽ
�തിപാദി�ി�� �മി�െട പാ�േമാ
ൈലെസൻേസാ നൽ��ത്
�മീകരി��തിേല�ായി �േത�ക ച��ൾ
�റെ��വി��തിന് ഗവെ��ിന്
�മത��ായിരി��താണ്.”

വിേ�ജ ്ഓഫീസ ്േകാ�ൗ�ി�� �മി ഒ�
കാരണവശാ�ം പതി� ന�വാേനാ പാ��ി�

ന�വാേനാ പാടി�ാെയ�ം ഇതി��
അേപ�കൾ പരിഗണിേ��തിെ��ം
നിർേ�ശി� െകാ� ്29/08/2009 െല 55028/
എൽ3/2008/റവ നം. സർ�ലർ �റെ��വി�ി��.്
(പകർ� ്അ�ബ�ം - I ആയി േചർ��.)
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ഇത ്സംബ�ി� ്ലഭ�മായ േകാടതി വിധി,
അേപ� എ�ിവ�െട പകർ�കൾ അ�ബ�ം -
2 ആയി േചർ��.

(ബി)

തി�ര�ാടി വിേ�ജ ്ഓഫീസ ്െക�ിടം ഉൾെ���
�മി സ�കാര� വ��ികൾ� ്പതി�്
നൽ��തിേനാ ലീസിന ്നൽ��തിേനാ
ഉ�രവാ�കേയാ ഇതി�� നടപടികൾ
സ�ീകരി�കേയാ െച�ി�േ�ാെയ�്
വിശദമാ�ാേമാ;

(ബി) തി�ര�ാടി വിേ�ജ ്ഓഫീസ ്െക�ിടം �ിതി

െച�� ��ളം അംശം സർെ� ന�ർ 366/5-ൽ
ഉൾെ�� 0.0202 െഹ�ർ (5 െസ�്) �മിയിൽ
നി� ്�ീമതി. െമ�വിൽ നാലക� ്ൈമ�ന
�തലായവ�െട വാണിജ� െക�ിടം നിലനിൽ��
ൈകവശ �മിയിേല� ്�േവശി��തി�ം �റ�
േപാ��തി�ം മാ�ം �മി അ�വദി���മായി
ബ�െ�� ്ബ�.േകരള ൈഹേ�ാടതിയിൽ
ടിയാ�കൾ ഫയൽ െച� WP (C)
31324/2016(M) ന�ർ േകസിൽ 27/01/2021െല
വിധി�കാരം പരാതി�ാരെന�ം �ൻസി�ാലി�ി
അധി�തെര�ം േനരിൽ േക� ്വിധി നട�ാ�വാൻ
ജി�ാ കള�െറ �മതലെ���ിയി��.
അ�കാരം ക�ികെള േനരിൽ േക�തിെ��ം
�ല പരിേശാധന നട�ിയതിെ��ം

റിേ�ാർ�ക�െട�ം സീനിയർ ഗവൺെമ�്
�ീഡ�െട നിർേ�ശ�ിെ��ം അടി�ാന�ിൽ

ബ�.ൈഹേ�ാടതി�െട വിധി നട�ാ��തിെ�
ഭാഗമായി ഉടമ�ാവകാശം സർ�ാരിൽ
നിലനിർ�ി നിബ�നകൾ� ്വിേധയമായി
��ത �മി ലീസിന ് അ�വദി�വാൻ തീ�മാനി�്
മല�റം ജി�ാ കള��െട 09/09/2021 െല സി2-
79/2013 �കാരം ഉ�രവായി���ം ആയതിെ�

അടി�ാന�ിൽ ��ത �മി പാ��ിന്

അ�വദി��തിന ്േഫാറം 5ൽ ക�ി അേപ�
സമർ�ി�ി���മാണ.്

(സി) വിേ�ജ ്ഓഫീസ ്െക�ിടം ഉൾെ��� �മി എ�്
ആവശ��ിന ്േവ�ി ൈകമാറണം
എ�ാവശ�െ��ാണ ്അേപ�
നൽകിയി��െത� ്വിശദമാ�ാേമാ; ഈ �മി
സ�കാര� വ��ികൾ� ്ൈകമാ��തിെനതിെര
നിലവിൽ പരാതികൾ ലഭി�ി�േ�ാെയ�്
വിശദമാ�ാേമാ; എ�ിൽ ഈ പരാതികളിൽ
എെ��ാം നടപടികൾ സ�ീകരി� എ�്
വിശദമാ�ാേമാ;

(സി) ബ�. േകരള ൈഹേ�ാടതി�െട 27/01/2021
തീയതിയിെല WP (C) 31324/2016 (M)
ഉ�രവിെ� അടി�ാന�ിൽ �ീമതി. െമ�വിൽ
നാലക� ്ൈമ�ന �തലായവ�െട വാണിജ�
െക�ിടം നിലനിൽ�� ൈകവശ �മിയിേല�്
�േവശി��തി�ം �റ� േപാ��തി�ം
മാ�മായി ��ത �ലം പാ��ിന്

അ�വദി�ണെമ� ്ആവശ�െ�� ്േഫാറം 5ൽ
അേപ� സമർ�ി�ി���മാണ.്

ഈ �മി സ�കാര� വ��ികൾ�്

ൈകമാ��തിെനതിെര തി�ര�ാടി മ�ലം

�� ്ലീഗ് �സിഡ�് �ീ. വി.എ.റസാഖ് എ�വർ
26/02/2024 ന ്നൽകിയ പരാതിയിൽ നടപടി
സ�ീകരി� ്പരാതി�ാരന ്തി�ര�ാടി
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തഹസിൽദാർ മ�പടി നൽകിയി��താണ ്എ�്
റിേ�ാർ� ്െച�ി��.്

(ഡി)

നിലവിൽ തി�ര�ാടി വിേ�ജ ്ഓഫീസ്
�വർ�ി�� �മി�െട അളവ ്എ�യാെണ�്
വിശദമാ�ാേമാ; ��ത �മിയിൽ വിേ�ജ്
ഓഫീസ ്�വർ�ി��തിന ്സൗകര��റവ്
ഉെ�� കാരണം പറ� ്ഇവിെടനി�ം �തിയ
�ലേ�� ്മാറാൻ ഉേ�ശി��േ�ാ; എ�ിൽ
�തിയ �ലെ� �മി�െട അളവ്
എ�യാെണ� ്വിശദമാ�ാേമാ;

(ഡി) നിലവിൽ തി�ര�ാടി വിേ�ജ ്ഓഫീസ്
�ിതിെച�� �മി�െട വി�ീർ�ം - 0.0202
െഹ�ർ (5 െസ�്) ആണ.്

െച�ാട ്ടൗൺ െസ�റിൽ ഏ��ം തിര��
ജംഗ്ഷെ� െതാ���ാണ ്നിലവി�� വിേ�ജ്
ഓഫീസ ്�വർ�ി� വ��ത.് ഈ ജംഗ്ഷനിൽ
ജന��െട�ം വാഹന��െട�ം ആധിക�ം

കാരണം വിേ�ജ ്ഓഫീസിൽ വ�� െപാ�
ജന�ൾ� ്നിരവധി �യാസ�ൾ േനരി���.്
വിേ�ജ ്ഓഫീസ ്െക�ിടം േകാ�ൗ� ്തീെര
ഇ�ാ� രീതിയിൽ PWD േറാഡിേനാട്
േചർ�ാണ ്�ിതിെച��ത.് ��ത
സാഹചര��ിലാണ ്�തിയ �ലം

ക��ാ�� തീ�മാനം എ��ി��ത.്

�തിയ �ാർ� ്വിേ�ജ ്ഓഫീസ ്െക�ിടം
നിർ�ി�ാൻ ഉേ�ശി�� �മി�െട
വി�ീർ�ം-0.0174 െഹ�ർ (4.29 െസ�്) ആണ.്

(ഇ)

വിേ�ജ ്ഓഫീസ ്മാ�ി �ാപി�ാൻ ഉേ�ശി��
�മി�െട അളവിേന�ാൾ നിലവിൽ തി�ര�ാടി
വിേ�ജ ്ഓഫീസ ്�വർ�ി�� �മി
��തലായതിനാൽ നിലവിെല �മി �ർ�മാ�ം
ഉപേയാഗെ���ി ��ത �മിയിൽ തെ�
�ടർ�ം �വർ�ി��തി�� നടപടികൾ
സ�ീകരി�േമാ; വിശദമാ�ാേമാ;

(ഇ) നിലവിൽ തി�ര�ാടി വിേ�ജ ്ഓഫീസ്
�ിതിെച�� �മി�െട വി�ീർ�ം - 0.0202
െഹ�ർ (5 െസ�്) ആണ.്

െച�ാട ്ടൗൺ െസ�റിൽ ഏ��ം തിര��
ജംഗ്ഷെ� െതാ���ാണ ്നിലവി�� വിേ�ജ്
ഓഫീസ ്�വർ�ി� വ��ത.് ഈ ജംഗ്ഷനിൽ
ജന��െട�ം വാഹന��െട�ം ആധിക�ം

കാരണം വിേ�ജ ്ഓഫീസിൽ വ�� െപാ�
ജന�ൾ� ്നിരവധി �യാസ�ൾ േനരി���.്
വിേ�ജ ്ഓഫീസ ്െക�ിടം േകാ�ൗ� ്തീെര
ഇ�ാ� രീതിയിൽ PWD േറാഡിേനാട്
േചർ�ാണ ്�ിതിെച��ത.് ��ത
സാഹചര��ിലാണ ്�തിയ �ലം

ക��ാ�� തീ�മാനം എ��ി��ത.്

�തിയ �ാർ� ്വിേ�ജ ്ഓഫീസ ്െക�ിടം
നിർ�ി�ാൻ ഉേ�ശി�� �മി�െട
വി�ീർ�ം-0.0174 െഹ�ർ (4.29 െസ�്) ആണ.്

(എഫ)് തി�ര�ാടി വിേ�ജ ്ഓഫീസ ്നിലവിൽ
�വർ�ി�� �മി�െട പിറകി��
െക�ിട�ിേല� ്േറാഡിൽ നി�ം വഴി
സൗകര��േ�ാ; േറാഡിൽ നി�ം ഈ വഴി
അട�ം േരഖെ���ിയ �മി�െട െ��്
ലഭ�മാ�ാേമാ;

(എഫ)് തി�ര�ാടി വിേ�ജ ്ഓഫീസ ്നിലവിൽ
�വർ�ി�� �മി�െട പിറ�വശ��
െമ�വിൽ നാലക� ്ൈമ�ന �തലായവ�െട
ൈകവശ �മിയിേല� ്PWD േറാഡിൽ നി�്
�േവശി��തിന ്വഴി ഇ�. താ�� ്സർെ�യർ
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ത�ാറാ�ിയ െ�� ്അ�ബ�ം - 3 ആയി

േചർ��.

(ജി)
��ത �മി സ�കാര� വ��ികൾ�്

ൈകമാ���മായി ബ�െ�� ്ആദ�ം സമർ�ി�
അേപ� നിരസി�ി�േ�ാെയ�്
വിശദമാ�ാേമാ; ര�ാമത ്സമർ�ി�
അേപ�യിേ�ൽ �ടർനടപടികൾ
സ�ീകരി�ി�േ�ാ; എ�ിൽ അതിെ� കാരണം
എ�ാെണ� ്വിശദമാ�ാേമാ?

(ജി) ആദ�ം നൽകിയ അേപ� നിരസി�ി��താണ.്
എ�ാൽ ബ�. േകരള ൈഹേ�ാടതി�െട WP(C)
No.31324/2016 (M) േകസിെല 27/01/2021െല
വിധിെയ �ടർ� ്മല�റം ജി�ാ കള��െട
09/09/2021 െല സി2-79/2013 ഉ�രവിെ�

അടി�ാന�ിൽ ഉപാധികേളാെട 01/10/2021
െല േഫാറം 5 �� ക�ി�െട അേപ�യിേ�ൽ
ജി�ാ കള�ർ �ടർ നടപടി സ�ീകരി� വ��.

െസ�ൻ ഓഫീസർ

4 of 4





IN THE HIGH COURT OF KERALA AT ERNAKULAM

PRESENT

THE HONOURABLE MR. JUSTICE GOPINATH P.

WEDNESDAY, THE 27TH DAY OF JANUARY 2021 / 7TH MAGHA, 1942

WP(C).No.31324 OF 2016(M)

PETITIONERS:

1 MAIMOONATH
D/O.METHUVIL NALAKATH HAMZA HAJI, 
AGED 51 YEARS, POST TIRURANGADI, 
MALAPPURAM DISTRICT.

2 JAMEELA
D/O.METHUVIL NALAKATH HAMZA HAJI, 
AGED 49 YEARS, POST TIRURANGADI, 
MALAPPURAM DISTRICT.

3 ASMABI
D/O.METHUVIL NALAKATH HAMZA HAJI, 
AGED 47 YEARS, POST TIRURANGADI,
MALAPPURAM DISTRICT.

4 SHARAFUNEESA
D/O.METHUVIL NALAKATH HAMZA HAJI, 
AGED 45 YEARS, POST TIRURANGADI, 
MALAPPURAM DISTRICT.

BY ADV. SRI.PRAVEEN K. JOY
RESPONDENTS:

1 THE STATE OF KERALA
REPRESENTED BY SECRETARY TO DEPARTMENT OF REVENUE, 
SECRETARIAT, THIRUVANANTHAPURAM, PIN - 695 001.

2 THE LAND REVENUE COMMISSIONER
THIRUVANANTHAPURAM - 695 001.

3 THE DISTRICT COLLECTOR
MALAPPURAM, PIN - 676 505.

4 THE TAHSILDAR
TIRURANGADI TALUK, MALAPPURAM, 
PIN - 676 306.

5 THE VILLAGE OFFICER
TIRURANGADI, MALAPPURAM, 
PIN - 676 306.
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6 TIRURANGADI MUNICIPALITY
REPRESENTED BY ITS SECRETARY, 
TIRURANGADI, MALAPPURAM DISTRICT, PIN - 676 306.

R1-5 BY GOVERNMENT PLEADER
R6 BY ADV. SRI.T.SETHUMADHAVAN (SR.)
R6 BY ADV. SMT.PREETHI. P.V.
R6 BY ADV. SRI.M.V.BALAGOPAL

{ SR} SC THIRURANGADY MUNICIPALITY K J MOHAMED 
ANZAR SPL GP REVENUE

THIS  WRIT  PETITION  (CIVIL)  HAVING  BEEN  FINALLY  HEARD  ON
27.01.2021, THE COURT ON THE SAME DAY DELIVERED THE FOLLOWING:
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JUDGMENT

Dated this the 27th day of January 2021

This  writ  petition  has  been  filed  challenging  Ext.P9

order  of  the  District  Collector, Malappuram  by which  the

petitioners’ application for assignment of 0.40 Ares of land

has been rejected.  

2. The brief  facts  are  that  the  petitioners  are  the

owners  of  an  extent  of  4.46  ares  of  land  in  old  survey

No.366/6  of  Tirurangadi  Village  in  Malappuram  District.

Petitioners  obtained  a  building  permit  from  the  then

Tirurangadi  Panchayath  on  20.04.2012.  The  erstwhile

Tirurangadi  Panchayath  is  now  a  Municipality  named

Tirurangadi  Municipality.   The  property  belonging  to  the

petitioners lies immediately behind the Trirurangadi Village

Office  which  is  situated  in  R.S.No.  366/4,  on  the

Parappanangadi  -  Kakkad Road.    The petitioners  claimed

that they have access to the above said road, directly from

their  property.  It  however,  appears  that  the  property

through which the petitioners claim access to the aforesaid
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road on the southern side belongs to the government and

the Tirurangadi Village Office situated on that property.  

3. The petitioners therefore submitted an application

for an assignment of 0.40 ares of land. The District Collector

Malappuram,  originally  rejected  the  application  for

assignment. The petitioners filed an appeal before the Land

Revenue Commissioner, who through Ext.P6 order found, in

the facts  and circumstances  of  the case,  that  the land in

question could be assigned to the petitioners by fixing the

land  value  at  Rs.4,29,842/-  per  Are.   The  Land  Revenue

Commissioner also concluded that in the totality of the facts

and circumstances of the case, the claim of the petitioners

was genuine  and  ought  to  be  considered  favorably.  The

Land Revenue Commissioner also found that the petitioners

could  approach  the  Government  for  using  the  land  in

question  as  access  to  their  property.  The  petitioners

thereupon  approached  this  Court   through  WP(C)

No.3938/2016 and this Court disposed of the writ petition as

under :

“In view of the fact that the land can be assigned for the
beneficial enjoyment of the land of the person, this Court is of
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the view that the matter requires reconsideration.  If there is no
other impediment,  the  District  Collector  shall  take appropriate
steps to assign the land to the petitioners in terms of the Kerala
Land Assignment  Act  and Rules.   Needful  shall  be within  two
months.  Till a decision is taken in this matter, status quo shall
be maintained.”

4. The  matter was again considered by the District

Collector, who found through Ext.P9 that the land in question

cannot be assigned as the area was being used as a parking

space for those visiting the Village Office.

5. It is not disputed before me that Ext.P2 is a fairly

accurate sketch of the land belonging to the petitioners and

the land belonging to the Tirurangadi Village Office.   It  is

also not disputed, if an area of 0.40 Ares is assigned to the

petitioners,  they  will  be  able  to  have  access  to  the

Parappangadi - Kakkad Road.  

6. The  learned  counsel  for  the  petitioners  also

submits that this will be the only access as otherwise their

land is completely landlocked. He relies on the provisions of

the Kerala Land Assignment Act, 1960 and the Assignment

of land within Municipal and Corporation Areas Rules 1995,

to  contend that in situations like this, the land in question

could be assigned for beneficial  use of property belonging
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to  the  petitioners.  The  learned  Counsel  would  specifically

refer to Rule 3 of the assignment of land within Municipal

and Corporation areas Rules 1995, and points out that one of

the purposes for which land may be assigned is for beneficial

enjoyment of adjoining registered holdings.

7. I have heard the learned Government Pleader for

the  respondents  1  to  5  and  Sri.  Sethumathavan,  learned

Senior Counsel  appearing for the Thirurangadi Municipality

on basis of  instructions of  Smt. Preethi  P.V., the Standing

Counsel for the Municipality.  The learned Senior Counsel for

the  Municipality  would  submit  that  the  Municipality  has

initiated  action  against  the  petitioners  regarding  the

constructions put up by them on the ground that there is

lack of sufficient parking space and lack of access and that

issue  was  now pending  before  the  Tribunal  for  Local  Self

Government  Institutions,  Thiruvananthapuram.  He  would

also submit that according to the Municipality, the petitioners

could also consider purchasing and providing alternate land

for the use of Village Office, in  which case they could  have

direct access from the Parappangadi - Kakkad Road to this
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property.

8. The learned Government Pleader for respondents

1 to 5  would contend that the petitioners have no legal right

to  claim that  land belonging to  the Government  and now

being  used  by  the  Tirurangadi  Village  Office  should  be

assigned to them for the purpose of providing access to their

property.  He would submit that the land which is sought to

be assigned is presently being used as a parking area for

persons  visiting  the  Village  Office,  and  that  any  order  of

assignment would cause extreme prejudice to persons who

may come to the Village Office for various purposes. 

9. The learned counsel for the petitioners would rely

on a judgment of a Division Bench of this Court in Baiju K. v.

Government  of  India  and  another  [2011  (4)  KLT  SN  115]

where, in respect of certain land lying between the building

in question in that case and a canal  behind that building,

this Court directed as follows:

“8.  So  far  as  W.P.(C)  Nos.17074/2010,  34130/2010,
3422/2011,  6847/2011  and  W.A.  No.1251/2011  are
concerned, the reliefs sought in effect are for declaration that
there is no encroachment or violation of the Building Rules
and in the alternative, for assignment of 2.5 cents of land
and for  regularisation of  the  unauthorised construction  for
the petitioners to apply for classification of the hotel with the
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Indian  Tourism  Department  and  for  commencement  of
business in the Star Hotel after applying for and obtaining FL-
3  Licence for  the  Bar.  We have  already  found that  if  the
partial  demolition  is  done  of  the  pillars  of  the  building
constructed partly  in  the  2.5  cents  of  land,  the  same will
affect the structure leading to complete loss and destruction
to the building. We also found that there is no corresponding
benefit either to the Panchayat or to the Revenue authorities
or to the public at large by causing this massive destruction
to petitioners' building. From the proceedings issued by the
Government,  Government  also  does  not  oppose
regularisation of the partial construction made on roof top by
the petitioners, probably on terms. We are amazed to note
the  destructive  approach  of  the  Panchayat  because
petitioners'  hotel,  if  starts  functioning,  will  bring  regular
revenue to the Panchayat by way of taxes and will certainly
provide  employment  to  minimum  50  people  in  the  area.
Further, the Panchayat and the Revenue authorities are not
going to be benefited by the partial demolition of petitioners'
hotel and restoration of a little land on the side of a public
canal. Above all, we notice that there is mistake on the side
of the Panchayat as well as Revenue authorities in as much
as  Panchayat  approved  the  building  plan  vide  Ext.P2  way
back in 1998 without noticing the alleged encroachment and
the Revenue authorities have stated that the mistake in Re-
survey led to the inclusion of 2.5 cents of puramboke land in
the control  of private persons. In fact,  it  is seen from the
previous documents that even the previous owner obtained
the  property  including  2.5  cents  by  document  of  1969.
Considering the interest of the hotel owners, the Panchayat
and the Revenue authorities and the public at large, we allow
the above W.P.(C)s and the Writ Appeal filed by the hotel
owners by directing the District Collector, Kollam to assign
2.5 cents of land found as encroached vide Ext.P20 and the
Government  to  approve  the  unauthorised  construction  on
petitioners  depositing Rs.50 lakhs  to  the  District  Collector,
Kollam, and producing receipt for the same. The amount so
paid shall be treated as consolidated amount payable by the
petitioners  for  the  value  of  2.5  cents  of  puramboke  land
assigned to the petitioners and the compounding fee payable
for  the  regularisation  of  the  alleged  unauthorised
construction by the petitioners. The District Collector, Kollam
will keep Rs.50 lakhs in a separate account for construction
of  Hospital  Ward  Building  in  the  Kottarakkara  Taluk
Government  Hospital  in  accordance  with  the  directions
separately issued by this court. Since the amount involved is
substantial,  the  petitioners  are  granted  time  till  30th

November to deposit the amount with the District Collector.
However,  assignment  will  be  made  and  unauthorised
construction  will  be  regularised  only  after  payment  and
production of receipt. If amount is not deposited as above,
the relief granted above will stand vacated and the W.P.(C)s.
except  W.P.(C)  Nos.33960/2010  and  6384/2011  and  Writ
Appeal  will  stand  dismissed.  The  assignment  of  land  and
regularisation of  unauthorised construction  should be done
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within thirty days from date of deposit of the amount and on
production of orders on assignment and regularisation, the
Panchayat  shall  number  the  building,  make assessment of
property tax and regularise the provisional licence issued for
running  the  restaurant.  The  Classification  and  Approval
Committee  of  the  Tourism  Department  will  consider
petitioners'  application  thereafter.  Petitioners  are  free  to
apply for FL-3 Licence in accordance with the Rules.”

 

10. The learned Counsel for the petitioners contends

that the issue in this case is to be considered in the light of

the observations of the Division Bench in Baiju (supra).  He

also submits that a special  leave petition filed against the

judgment in Baiju (supra) has been dismissed by this Court. 

11. In the totality of the facts and circumstances of

the  case,  I  think  that  this  is  a  matter  which  is  to  be

reconsidered by the District Collector.  

12. The  learned  counsel  for  the  petitioners  has

submitted that, if the land having an extent of 0.40 Ares is

assigned to them, they will not put up any boundary wall or

gate or any other sort of construction on the said land, and it

will  be used only as an access to their property.  He also

states that the petitioners are willing to undertake that the

public will be permitted to use of that land without affecting

their ingress and egress to their property.
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13. I  am of  the  opinion  that,  if  there  is  no  other

impediment, the land having an extent of 0.40 Ares can be

assigned to the petitioners, on the petitioners depositing the

land value as on date as assessed by the District Collector,

and subject to the condition that the petitioners will not put

up any boundary wall, gate  or any construction, and it shall

be used only as an access to their property.  The assignment

will also be subject to the condition that the public in general

will not be denied access to the property assigned, however,

that the ingress and egress of the petitioners shall  not be

interfered with in  any manner.

14. I, therefore, set aside Ext.P9 order and direct the

District  Collector, Malappuram, to  consider the petitioners

application  for  assignment,  in  the  light  of  the  above

observations  and  subject  to  the  conditions,  which  are

indicated herein above. I make it clear that this judgment

does not consider any issue between the petitioners and the

Municipality  regarding  violation  of  the  Building  Rules,  and

that  matter  shall  be adjudicated by the Tribunal  for  Local

Self  Government  Institutions  untrammeled  by  any
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observations in this judgment. 

15. Pending  consideration  of  the  matter  by  the

District Collector, Malappuram, status quo as on today shall

be  maintained.  The  District  Collector,  Malappuram,  shall

endeavour  to  dispose  of  the  matter,  after  hearing  the

petitioners  as  well  as  the  Municipality, within  a  period  of

three  months  from the  date  of  receipt  of  a  copy  of  this

judgment.

This writ petition will stand disposed of accordingly.

Sd/-
GOPINATH P.

VPK

       JUDGE
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APPENDIX OF WP(C) 31324/2016

PETITIONER'S/S EXHIBITS:

EXHIBIT P1. TRUE COPY OF THE REGISTERED ASSIGNMENT 
DEED DATED 14.02.2011.

EXHIBIT P2. TRUE COPY OF THE SKETCH DEPICITING THE 
LIE OF THE PLOT.

EXHIBIT P3. A TRUE COPY OF THE APPLICATION DATED 
14.12.2012 FILED BEFORE THE REVENUE 
AUTHORITIES.

EXHIBIT P4. THE TRUE COPY OF THE ORDER ISSUED BY 
TAHSILDAR, TIRURANGADI DATED 30.03.2015.

EXHIBIT P5. TRUE COPY OF THE JUDGMENT DATED 
25.06.2015 IN W.P.(C)NO. 18253/2015.

EXHIBIT P6. TRUE COPY OF THE ORDER DATED 07.10.2015 
PASSED BY THE LAND REVENUE COMMISSIONER.

EXHIBIT P7. THE TRUE COPY OF THE ORDER DATED 
01.01.2016 PASSED BY THE GOVERNMENT.

EXHIBIT P8. TRUE COPY OF THE JUDGMENT DATED 
22.03.2016 IN W.P.(C) NO. 3938/2016.

EXHIBIT P9. THE TRUE COPY OF THE ORDER OF THE 
DISTRICT COLLECTOR, MALAPPURAM DATED 
06.08.2016.

EXHIBIT P10. SKETCH SHOWING THE LIE OF THE PROPERTIES.
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