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No: EDN-C3/239/2022-FIN (E 2133451) Finance(Education-C)Department
No: CLAD-C1/128/2013-CLAD (E 1224833) Dated:24.09.2023.
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' (E.2133451):EDN-C3/239/2022-FIN Finance(Edl_.tcation-C )Department

(E.1224833):CLAD-CY{28/2019-CLAD 18-11-2023
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Note # 230 ‘
. (E.2133451) :EDN-C3/239/2022-FIN Finance(Education-C)Depariment
(E.1224833) :CLAD-Ci/i28/20i9—CLAD 25-01-2024
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Note # 15

(E.2016764):EDN-C3/64/2022-FIN  Finance(Education-C)Department -

(E.2354237):CLAD- A2/437/2019-CLAD-Part(4)  Dated:09-05-2023

Administrative Department is informed
that the third stage of Construction of "Chengannur

Samskarika Nilayam" cannot be agreed to as the work has

been executed by HABITAT without observing the existing
procedures/ orders and without entering into an
agreement. - o

. ) This has the approval of Hon'ble
Minister(Finance)
For Secretary(Finance Expenditure)

10/05/2023 04:49 PM : N o BIJU.M.S
| - | SO(EDN C, FIN)

12 No. GLADFA2/437/2019-CLAD-Part(d) (Computcr No. 2354237)
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« Vide judgment dated 18.5.2022 in the Hon’ble High court of Kerala disposed the

writ petition, quashing Exts P7 and P8 to the extent, they|direct regularization of the

petitioner's service with effect from 07.12.2018.-

The fact of the case is Petitioner is a physically c’ghallenged person with 40%
disability. She was appointed as Binder at the Vijanamudranam press on 17.2.1998 (piece
rate basis). Later the petitioner had approached the Kerala State Human Rights
Commission seeking regularization and by Ext P4 order tthe commission directed the
Government to take immediate decision and regularize the service of the petitioner and

other physically challenged workers pefore 31.3.2014. Second _respondent challenged




Ext.P4 order of the Human Rights Commission in WP(C)No. 25985/2014. Later the

second respondent withdraw its writ petition.

Government, rq’ecting her request for regularization the petiltioner filed
WP(C)N0.4817/2013. In this case the Hon’ble court ordered, directing the respondents to
implement the directions in Ext.P4 order of the Human Rights Commission. The
direction in Ext P6 Judgment was implemented vide Ext.P7 order dated 7.12.2018,
regularizing the service of the petitioner and others with effect from the date of the order.

Against this petitioner filed WP(C)N0.16367/2019.

~ In this case the second respondent had appoirited the petitioner on pay scale basis
with effect from 2.2.2009 onwards. The more important aspect is tﬁe direction of the
Human Rights Commlssmn to regularize the petitioners serv1ce before 31.3.2014,
followed by the Judgment of the Court to give effect to that direction. In such-
circumstances Government was bound to regularize the petmoners service with effect
from 31.3.2014. Hence, the order of the Hon'ble High Court in WP(C)No 16367/2019
dated 18.5.2022 is reasoned and speaking order and there is no scope for successful
Appeal”.
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Note for Council of Ministers

This note deals with sanctlomng of full monetory benefits w1th effect from
31/03/2014 in respect of Smt. T. Santhamma, L D Bmder(th / dlfferently abled person)
who was regularised as per GO(M:s.)No. 47/2018/CLAD dated 07.12.2018 in the post of
LD Binder, in the State Institute of Languages and retired from service on 31/01/2023, in
the light of interim order dated 31-10-2023 of the Hon’ble High Court of Kerala in
Contempt Case No. 2611 /12022,

2. In the judgment dated 18.05.2022 in W.P(C)No. 16367 of 2019 filed by Smt. ’.
T. Santhamma, .who was working in Vijnanamudranam Press State Institute of
Languages, the Hon’ble High Court has directed to comply with the order of the State
Human. Rights Commission in HRMP No.6969/2012 dated 21. 12.2013 on regulansmg

1

the service of 10 persons mcludmg Smt. T.Santhamma at least within 31/03/2014

3. The Admlmstranve Department sought the remarks of Law Department and,

Fmance Departrnent in the matter of giving retrospective eﬂ’ebt from 31.03.2014 for the

ulansatlon of ‘disabled employees working in Vunanamudranam Press under State

reg
(MS) No. 47/201 8/ -

Institute of Languages and who were regularised in service v1de GO
CLAD dated 07.12.2018.

Law Dep’ai'tment was opined in the matter as follows.

“Vlde Jddgmem dated 18 5. 2022 the Hon ble High court of Kerala disposed the

writ petition, quashmg Exts, P7 and P8 to the extent they direct regularization of the

petitioner's service with effect from 07. 12.2018.
The fact of the case is Petitioner is a physxcally ch a‘llenged person with 40%

e M

dlsablllty She was appomted as Bmder at the Vijnanamudranam preSs on 17.2.1998

(piece rate ba51s) Later the petitioner had approached the Kerala State Human Rights

Commission seeking regulanzatlon and by Ext P4 order the commission dlrected the




2

Government to take immediate decision and regularize the service of the petitioner and

L

other physically challenged workers before 31.3.2014. Second respondent challenged
Ext.P4 order of the Human Rights Commission in WP(C)No. 25985/2014. Later the

second respondent withdraw its writ petition.

Government, rejécting her request for regularization the petitioner filed
WP(C)N0.4817/2013. In this case the Hon’ble court ordered, di‘recting the respondents to
implement the directions in Ext.P4 order of the Human Rights Commission. The
direction in Ext P6 Judgment was implemented vide Ext.P7 order dated 7.12.2018,
regularizing the service of the petitioner and others with effect from the date of the order.

Against this petitioner filed WP(C)No.16367/2019.

In this case the second respondent had appointed the petitioner on pay scale basis
with effect from 2.2.2009 onwards. The mere important aspect is the direction of the
Humah Rights 'Commiésion to regularize ‘the peiitioners service before 31.3.2014,
followed by the Judgment of the Court to give effect to that direction. In such :
circumstances Government was boﬁnd to regularize the petitioners service with effect
from 31.3.20I14. Hence, the order of the Hon'ble High Court in WP(C)No.16367/2019
dated 18.5.2022 is reasoned and speaking order and there is no scope for successfulll

Appeal.”
4) The Finance Department was opined as follows.

" gpn. eeaneamosoiges alwlmpeodiemndlee allewe:eadw
@rafele  cmvwmaiegiom Mlowa Qdn] @REIgowesieEleam
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@osniele M@l emosall  aflufl msaflenesmaiay  @rtoad]
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5) But, taking into account the fact that Smt. Santhamma is the only respondent
in this case, whether the grant of retrospective effect should be limited to Smt.
Santhamma only or whether the other 9 employees who have been regularised as per the

Government Order can also be regularised with retrospective effect, the view of Finance

Department is appended below

" WR(C)No.lSSGT'Of 2018 Maud eaxmimd Winol wormen Bo@aoET Meallooaigeaoy
nmmmﬂmoco% GO(Ms) 47/2018/CLAD dated 07/12/2018 lJcd@e mubleeqgotie ag 9 Cal@e
WP(C)No 16367 of 2019 mud G:Ba('n.ﬂﬁ)&l 18.05.2022-0a1 alluimp@atiad adluialio QImEND

AQOME  (MVeETUTW 4] Hwo QIO «mrg']@om)o @REIQYUID  BEEM mae:rglcmos

aneydodlaame.”

-~

6) As per the remarks of Finance Department, Admlmstratwe Department agam ,
sought the opinion of Law department. That departmenl has opined as follows.

"eoan0 goadpfloisiad 15 adaomiaw@eaca) emoal eagm re'tcmcx(.ronsil lamEnee
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31022014 Mo ¢ amenoee qudgimid aur:ﬂroarﬂsmsmemmo DDLU eresicid
21122013 €01 HRMP No.6969/2012 pomeallcd midcqulaleams. amoauidnie:0o eafloeuey aflusi
ms:ﬂl@ommammomwmﬂgom flaumaEnd MIe.e6nNEERIST YU olg an@elleud
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@rmmrod]‘ aellyee:0emd G.O(MS)47/2018/CLAD dated 0712.2018 (@J&0®@o mudeessovie ag 9
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“ 7)  But the Petitioner Smt. Santhamma filed Contempt of Court Case (Civil)
No. 2611/2022 alleging noncompliance of the judgment dated 18.05.2022 in WP( C)
me. 16367/2019 | |

8) On the basis of the opinion of Law and Finance department that there is no

scope for appeal other than compliance of the judgment, the matter was placed before the

cabinet and as per the decision of the cabinet, orders were issued vide GO(Ms)

'N0.l/2023/CLAD dated 12.01.2023, regularising 10 employees including Smt . T

Santhamma Wwith retrospective effect from 31.3.2014 on condition that the financial
benefits will be notional. |

9) The remarks of Finance Department on sanctioning full monetory benefits to
the petltloner in comphance of order in WP{C) No.16367/2019 dated 18.05.2022 in

which the court has ordered to comply with the order in Ext. P4 and P6 is as follows.

‘Hameniee gmacer osmeemied  mudleaagammma mucniMWla] o8 mx&o]lm)“
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rU00IMAoETy,  TUBEoB  WIFlEd @RS TUOIakMo @ararcmﬂ_ra amono.  wlaoi.

gluoommangy 31/3/2014 Gmd aruomIETDile: ERm@eNEBU Mm@emuoud qudeodlal erule

TUOTUTT  ETUOWY® DETEIE. S TUOWYD BOaY gomdmfloysion  aladlensd moujl:esﬂ%




pome. Colalmd a0 (Josnialomslesd mudlesnjgammmaiion @pslmunimooiaes

omIEDle ERMRRNFNRUE EMIauMEE] 20@En mmmrﬂm@@@g@mm oomeQlcd
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10) Again Administrative department have sought the opinion of Finance Department

regarding the compliance of Ext P4,P6 orders by sanctioning full monetory benefits to

the petitioners in view of the the order dated 31.10.2023 of the Hon’ble High Court in
COC No.2611/2022. That department opined as follows.

WP(CINO.16367/2019 (NMIEOQBS comileRl 18,05.2022 oj0enjgallal afiuflmio o oslernad

24092023 Clocialen LMEE) Adafag gad Miainoskd 804 miademar agm allako .
gesmamaom andlalaamm”, '

11) In view of the contempt case Administrative Department is bound to

implement  both order of the Human Rights Commission and Hon’ble High Court in

letter and spirit. There is no scope 10 g0 for appeal at this distance of time.

12) On the basis of the order of Human Rights Commission and Hon’ble High

Court, the practical approach is to sanction menetory: benefits as a special case by

overruling the remarks of Finance Department, the meeting of the council of ministers

held on 20.12.2023 vide item No.1948 considered the matter and decided to submit

revised note after consulting the Law and Finance departments again.

13) When the opinion of Law Department was sought based on the above that .
department opined as follows. '

"SNIgOBOMBNAIF  GHOE OBaNEENISTIQYOS WP(C)16367/20\9 - g} 18-05-2022 &8l
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are applicable to the case of any person or persons, the case shall not be dealt with In any manner
less favourabl'e to him or them than that provided by those rules or orders). @soem Gld
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14) The remarks of Finance Department is appended below.
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13) As per the cabinet decision item No.1948 dated 20.12.2023 the file was submitted
for orders to Hon'ble Chief Minister through Hon,ble Minister(Culture), whether full
monetory benefits may be sanctioned to Smt.T.Santhamma w.e.f 31.03.2014 considering
the opinion of Law Department and by overruling the remarks of Finance Department the

Hon’ble Chief Minister has ordered to place the matter before before the Council of
Ministers.

Points for Decision

Whether order 6f Hon’ble High Court in WP(C)No.16367/2019 dated 18.5.2022
may be complied with in letter and spirit sanctioning full monetory benefits w.e.f.
31.3.2014 in respect of Smt. T Santhamma, LD Binder (Retired/disabled),
Vijnanamudranam Press, State Institute of Languages in order to avoid contempt of court
proceedings as per interim order of Hon’ble High Court in COC No.2611/2022 dated

31 10.2023 considering the opinion of Law Department and by overruling the remarks of
Finance Department?

e s
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GOVERNMENT OF KERALA
(SHRI PlN\ARAﬁYlPVUAYAN lMlN'lS”TRY)
(Note for the Councll of Ministers)

File Number. © A2/437/2019/CLAD-Part(4)
Department Cultural Affairs (A) Department
Subject ‘ Allowing retaxation in c:ondit]ohs for the

completion of construction works of )
Guru  Chengannur Samskarlkanllayam(
executed throrugh  the  Habitat
Technology Group - reg. '

Date of Chief Minister's Orders for placing

before the Council (1002023

i)  Does the «case Involved financial Ves
commitments/Implications?

(ii) if the answer to the above is in the
affirmative, whether Finance Department Ves

has been consulted and their remarks
incorporated in the Council Note?
Are any other Departments concerned with the No

- case and if so, have they been consulted and

their remarks incorporated in the Note for the
Council?

Name of Additional Secretary who submitted
the Draft Note ' .
Name of Secretary who approved the Draft.

Janardhanan K.

Mini Antony

Note :
Date of approval of the Draft Note for the '
021.2023
Council by the Secretary
Name of Chief Secretary who approved the Draft Lo
Dr. Venu V.
Note.
Date of approval of the Draft Note for the '
03.1.2023

Councll by the Chief Secretary
Name of Minister who approved the Draft Note Saji Cherian

Date of approval of the draft Note for the

06.1.2023
Council by the Minister
Date of submission of fair coples 07.1.2023
Date of decision by the Council of Ministers
Number and date of the GO/etter

communicating the decision.



NOTE FOR THE COUNCIL OF MINISTERS

This note deals with the matter of allowing relaxation in conditions for the third phase of
construction works of Guru Chengannur Samskarikanilayam at Chengannur in Alappuzha diétrlct.
Construction works of the Smarkanilayam are being executed through the Habitat Technology
Group.

2. Construction Iworks of Guru Chengannur Samskarikanilayam, named after famous
Kathakali exponent Guru Chengannur, Is progressing in 3 acres of Government land (Survey-
no.450/1, Vadakkekara Village} at Chengannuf in Alappuzha District. Admir_ﬁstrat’ive approval for
Rs.1,43,00,000/- was given to the project from the LAC-ADS fund of the MLA (Chengannur
Assembly Constituency) and for Rs.50,00,000/- from the plan fund of the Cultural Affairs
Depaftment (aé lper G.O.(Rt)no.179/2020/CLAD dated. 27.03.2020). Later; M/s Habitat Technology
Group, the project implementing agency, Informed that an amount to the tune of Rs.1,5é,00,000/—
is required_ for the continuation of \the ongoing works. in view of this, the requested amount was
Sanctiohed from the head of account “2205-00-102-98-36(P)" of the'Cultural Affairs. Department.
3 Works exécuted expending the amouht sanctioned from LAC-ADS fund (Rs.1,43,00,000/-)
is considered as the first stage of the project and those undertaken.utiiising the fund released
by thé Cultural Affalrs Department, (ﬁs.S0,00,000/— and Rs. 1,56,00,000/-) are considered as the
second and third stages repectively.
4. The amount sanctioned as the third installment has been credited to the PSTSB account
of the District Panchayat, Alappuzha. Even before releasing the said amount, Habi-ta't Group had
started the works that forms part of the third stage of the project, considering these as part of
the whole project. Procedufat fprmalities like ten@er, agreement, etc. were not observed in the
“execution of the third stage of the project. This resuited In technical hurdles in releasing the
-amounts to the Habitat Group. |
5. | A meeting was convened by the Minister( Fisheries, Cultural Affairs, and Youth Affairs) on
16.02.2023 to dicuss this matter. It was decided to lget speclal sanction from the Finance

Department for completing of the project after executing an additional agreement with the



' Habitat Technology Group, considering the works already undertaken as a seperate phase and

e){cempting those works form procedurat fprﬁalities like fendér, agreement:' etc.

6. The Finance Department rerﬁarked as follows:

“Administrative Depértment is informed that the third stage of construction of “Chehgannur
Samskérlka Nilayam® cannot be agréed to as the v;:ork has been executed by HABITAT without .

observing the existing procedures and without entering into an agreement.
This has the approval of Honble Minister(Finance)”

1. Since the Finance Department has objected to the proposal of the Administrative
Department, the circumstances under which ‘works were affected and payment was withheld,

st[l[ prevails.

8. The Habitat Technology Group is still continuing with the works and a sizeable amount of
Rs.1,33,55,590/- had been released to them for the works done. in such a situation, adopting
alternative measures would obstruct timely completion of the project. In the circumstances, the
file was éubmltted to the Hon'ble Chief Minister for orderé on giving exemption from procedural
formalities Uke tender, agreement, etc. to the ohgoihg third stagé of construction works of Gufu
Chengannur Samskarikanilayam, as a speclal case, and on giving strict Vdirections to the Habitat
Technology Group, taking a serious view of ;che lapses on their part In adherlng' to the procedural
formalities, so as -to aQoid such lapses in future. The Honble Chief Minister has ordered to

place the matter before the Council of Ministers.

Points for Declslon

-

a) Whether exemption from procedural formalities like tende'r, agreement, etc. may be given to

the ongoing third stage of construction works of Guru Chengannur Samskarikanilayam, as a

special case, overruling the remarks of the Finance Department?

|

b) If so, whether the Director, Department of Culture, rnayﬁbé entrusted to execute an additional

agreement with the Habitat Technology Group?



L o |

. of the lapses on their part In adhering to the procedural formalities, so as to avoid such lapses irf'é’-"
| , . o ‘ - 1 ]

c) Whether strict directions may be given to the Habitat Technology Group, taking a serious: via

future ?
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