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THE BUILDING AND OTHER CONSTRUCTION
WORKERS’ WELFARE CESS RULES, 1998’

In exercise of the powers conferred by sub-section (1) of section 14 of
‘the Building and Other Construction Workers’ Welfare Cess Act, 1996 (Act 8
of 1996), the Central Government hereby makes the following rules, namely:—

1. Short title and commencement.—(1) These rules may be called the Building
and Other Construction Workers’ Welfare Cess Rules, 1998,

(2)  They shall come into force on the date of their publication in the
Official Gazette.
2. Definitions.—In these rules, unless the context otherwise requires,—

(a)  “Act” means the Building and Other Construction Workers’ Welfare
Cess Act, 1996 (Act 28 of 1996),

(b)  “Main Act” means the Building and Other Construction Workers
(Regulation of Employment and Conditions of Service) Act, 1996
(Act 27 of 1996);

(c)  “Form” means the form annexed to these rules;

(d) all other words and expressions used in these rules but not defined
and defined in the Act or in the main Act shall have the meanings
respectively assigned to them in those Acts:

(e) “specified” means specified by a State Government by an order
published in the Official Gazette;

(f)  “Cess Collector” means an officer appointed by the State Government
for collection of cess under the Act;

(g)  “Assessing Officer” means a gazetted officer of a State Government
or an officer of a local authority holding an equivalent post to a gazetted
officer of the State Government appointed by such State Government
for assessment of Cess under the Act;

(h)  “Appellate Authority” means an officer, senior in rank to the Assessing
Officer, appointed by the State Government for the purposes of section
1T of the Act.

3. Levy of cess.—For the purpose of levy of cess under sub-section (1) of
section 3 of the Act, cost of construction shall include all expenditure incurred by an
employer in connection with the building or other construction work but shall not
include—

—-cost of land;

~—any compensation paid or payable to a worker or his kin under the Workmen’s

Compensation Act, 1923,

"Vide G.S.R. 149 (E), dated 26th March, 1998, published in the Gazette of India, Extra., Pt.
11, Sec. 3 (i), dated 26th March, 1998,
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MINUTES OF THE MEETING HELD ON 41 JULY, 2023 TO
PISCUSS THE ROUTING OF BUILDING CESS THROUGH
CONSOLIDATED FUND OF THE STATE.

The meeting chaired by Secretary, Labour and Skills Department
commenced at 4 PM. List of participants is appended below.

On the outset, as per the direction of Secretary, Labour and Skills
department, the Building Board Secretary explained how Building Cess
is collected and to which account the Cess amount is credited.

As per Building and Other Construction Workers Welfare Cess Act

1996 (Section 3) and the consequent Cess Rules 1998, a cess at 1% of

the total construction cost of above Rs. 10 lakh is levied from an
employer (owner) of building and other construction work. Assessment
Officers collect the details of Private Buildings (houses and other
commercial building) to asses the cess and send notices to pay the

-amount within one month. The amount is collected by the Labour

department and transfer the same to the TSB and other Nationalized
bank Account of the Board.

The Secretary inquired whether the construction activities of the

‘Government could be brought under the purview of the assessment. The

Board Secretary made it clear that the cess pertains to building and
other construction work of a Government or of a Public Sector
Undertaking, is deducted from the bills paid for such works. The
Building Board Secretary explained that the board does not have clear

cut information regarding the Government constructions and there 1s nO

mechanism to know whether the cess amount is being paid accurately
and timely. He suggested to convene a meeting in this regard. It is also
added that Assistant Labour Officer Grade 1 and Deputy Labour Officer
are the Assessment Officers appointed by State Government for

assessment of Cess under the Act.

However, it is informed that they had limitations in terms of collecting
data about the construction works. He has suggested that 1t would be
preferable to designate additional officers for assessment. The Board
Secretary suggested that the District Labour Officers can also be

-appointed as the Assessment Officer along with the existing officers.
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Secretary, Labour and Skills department agreed the same and opined
that priority should be given to the efforts to collect Building Cess
through Labour Department.

The Secretary, Labour and Skills department stated that there are
many construction works going on in Central Government institutions
like NHAI,Railway, Port, Airport etc. and it would be appropriate to
appoint a Nodal Officer to ensure that the cess amount from the work
done by them is collected in time as per Law. The Nodal Officer can

“take steps to identify construction activities of various Central

Government Institutions and collect cess amount in respect of them. It
is also suggested that a Secretary level meeting can be convened with
various departments (PWD, LSGD, POWER (KSEB), Health, General
Education. Tourism, Home, Co-operation) regarding cess collection.

The Secretary also instructed to collect information about the
construction works being carried out by those departments and the
amount collected from them.

The meeting also discussed about routing of building cess through

consolidated fund of the State Government. The Building Board

Secretary was asked about the board's disagreement on payment of
building cess amount to the consolidated fund of the Government.

The Building Board Secretary explained that the Board meets their
expense including pension with the cess amount collected, and the
transfer of cess though consolidated account may cause delay 1n
distribution of benefits and there will be Government restrictions to
such funds in future. At present the Board is following the Accounting

‘Policy as set as specified in the 1998 Rules. The Building Board

Secretary added that the present system Is an impeccable, systematic,
and efficient one till date and the Board Meeting has decided to request
the Government to maintain the full dispensation rights of the fund in
its present form itself.

Decisions:

1) It is decided to notify the District Labor Officer (Enforcement) &
District Labour Officer (General) as the Assessment Officers along with

the existing officers. (Action : Labour Commissioner )
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2) It is decided to appoint a nodal officer to assure the collection of
Building Cess from construction activities of Central Government
Institutions like NHAI, Railway, Port, Airport etc.

( Action : Labour Commissioner )

3) It is decided to convene a Secretary level meeting of various
departments of the Government (PWD, LSGD, POWER (KSEB),
Health, General Education,Tourism, Home Co-operation) regarding
Cess collection.( Secretary, Labour Department)

4) Board Secretary was directed to collect information about the
construction works being carried out by various departments and the
amount collect from those department on an yearly basis and to furnish
the amount to be collected from those departments.

(Action : Labour Commissioner, Secretary, Building Board)

5) It is decided to take up necessary actions to frame rules for the
accounting of Building and Other Construction Worker's Welfare Cess
and also to furnish proposal for opening new Heads of Account under
Revenue receipt side and its corresponding Expenditure side for this
‘purpose. ( Action : Secretary, Building Board)

Meeting Concluded at 4.45 P.M
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