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... Petitioner(s)

.;. Respondent(s)

IN THE SUPREME COURT OF INDIA

INHERENT JURISOICTION

Remya P. and Ors.

DI K M AbTAhAM

Versus

ORDER

The contempt proceedings have been initiated for non"payment of

the compensation of Rupees five lakhs in pursuance ol the order of thls

Coun dated 10 January 2017 to four affecled individuals' viz ' Kumari

Archana. Master Afsal, Ms Nisha and Kum Vijayalakshmi

The chief secretary of the Government of Kerala has {iled an

affidavit specifically deatlng with the lactual position in relation to the

aforesaid tour individuals The relevanl part of the affidavit is extracted

below:

!sf,ft#

"6. The status ol the specitic cases pointed out by the pelitioner a(e

as lollowsi

a) Remya P (Molher ol Kumari Alchana): Kumari lt""l1"?-':-1
iiuu" oi- pi,iru Periye Grama Panchayath and is included In tne

lii;t"lt"; vitt,.t rfu with o P No 5ei17 sh.t {q"q:9 :ry-tllll
i,"OiJ "".p 

in 2013. The expe medical panel which recategorlzeo

il;'i;i ;;; ;il;d rum arciana in 'other' catesorv' which is not

liisliil iiin;;ii Human Rights commission recommended rinancral

coiroensatron. Kumari Archana rs undergoing kee treatment under-th-e

;#-iffi; prop.i "r 
sleechrthra Institute of Medrcal Sciences'

rnii,uu'ii"tnuiiriit smt. Remva has also been paid a montnlv

piiitilri 
"i 

iilirloo and alreadv a total amount of Rs 40'400 is paid in

this regard.

b) Jameela M P (Mother ol Master Afsal): Masler Alsal is a nairve

ii ort'urt",-iye gtu.j eancnayath and is included in the Endosu[an

v.iirr lirj i,rnb.c No.asaz He anended speciality medicalcamp In

ioio.1ii ""i.* 
tediial panel which categorized the list has included

uasrer Alsal in 'othet' category, whicb is not e,igible for National Human



2

Rrghts lCommission recommended compensation. l\raster Afsai has
lree lreatmenl since 2011, He is taking groMh hormone

every month lrom 2011 to February 201.6. The cost per
rs Rs 16000. However, rt is provided lree ol cost to him under

. Under the endosultan Victims hee treatment scherne, the
has already spent Rs.8,96,000i- lor Master Alsal,

Governmenl is also providing other medicines through
Heallh Centre, Periye, Kasaragod. t aster Afsal is also paid

pension of Rs.1200 and till date he has been paid Rs.1,00,400
pensron scheme, He was also paid a one time educataon

the s
state
The

un0er
ol Rs.3000^,

c) qmt. Sisily (Molher ot Nrs. Nisha): Ms Nisha is a native of Kodom
Belur Grama Panchayalh and is included in the Endosulfan Victims Lisl
wrth O.P.lNo.5283. She a[ended specral,ty .nedical camp in 2010. The
expen medical panel wh,ch 'ecategonzed the lisr has Included Ms. Nrsha
rn 'otheri category, which is not eligible tor National Human Raghts
Commrssion recommended compensation, The State Government has
been glviflg free treatment to Kum. Nisha at pariyaram Medical College.
Medicines are disbursed every month from Community Health Centre,
Panathady. Kasaragod. The Cost ot medicines from 2012 to 2017 is
rs.8981/-.I Ms. Nisha receives Rs.1700 per month as pension to
Endosultan victims and so lar she has received a total amount ol
rs.1,41,400 in thls regard,

Viiayalaks
M. Badhavi (l\4other oi Kum. Vijayalakshmi) Kum.
s a native of lvuliyar Grame Panchayalh and is included

rn tne victims Lisi with PID No.1978/2. she attended
specialily cal camp in 2010. Ihe expert medical panel which

the last has included Kum. Vijayalakshmi in 'Other'
categofy, rs not eligible for National Human Rights Commtsston

compensation, Under the Endosulfan Victrms relief
scheme, Kdm. Vijayalakshmi is provided with home based physiotherapy

l

5rnt.

The abovd extracl from the affidavit leaves no manner ot doubt that

each of the Jour inpividuals Jalls in the category oJ atfected individuals. The

fact ithat they areiundergoing treatment, as a result of being affected by
I

Endosulfan, is a plear indicator of the iact that they are entitled to the

reledse of comperisation in terms of the directions which were issued by

thrs Coun on 10 JFnuary 2017, while disposing of the writ petition. The
I

order of the Court reads as tollows:

'1. Having heard learned counsel for the rival partres, we are ot the
vielv, thal lhe iemaining aspects, which emerge out of the controversy

l



t.,

J

raised in the instan( pelition' can be drsposed o1 9I, qi:-":,tllg. th"

,!ap*0"n," - state doue'nmenrs' lo release the enlife .undisbursed
o",imenr or compensation, quanlilied as Rsslakhs each' to all the

iiiJeJ'purtont, tithin three months from todav

i. i;;A;* to mention, lhat it shall be open lo the- state.Governments

to recover the atorestated compensation either from the concerned

iiortiiyo, trorn t,e Government ol India' in case it is open to the state

coueffitunta to rnake such recovery' in consonance with law 
.^,--

3. we also nereoy onecr ifie 'dtate 
Governments' to take into

;;";;;t;6; rh; re;sibilitv ol pioviding medical racilitievtreltT:lll"j
fli"-f""S h""|th issues, arising out of the etfects ol endosullan' keeprng

in mind. that there seems io be a large number ot such affected

persons.
L The instant petition is disposed ot' in the above lerms . ..

5. es a sequel to the above' pending interlocutory applicat'ons also

stand drsposed of "

ln the circumstances, we see no reason and iustification lor the

Government ol Kerala to categorize these lour individuals in the 'Olher'

caregory and to deny them payment o{ compensation

We accordingly direct that the compensation in terms of the order of

this Court dated 10 January 2017 shall be released to the natural guardians

of lhe four minors within a period of two months from today against proper

identilication.

The contempt proceedings are disposed of In the above terms'

Liberty is granted to tne learned counsel lor the petitioners to apply

for revival of the contempt proceedings if the above direction is not

complied with.

Indira Baneriee]

..J.

New Delhi;
July 03, 2019
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COURT NO.10

E Ii.I E COURT OF
RECORD OF PROCEEOINGS

No. t92O/ 20L7 in W.P.

VERSUS

tempt petition is dj.sposed

r.

SECTION PIL -W

NDIA

No.27.3/201L

SUPR

I

lPEr. (c)

I

I

T

(c)

I

This petition was called on for

OR. JUSTICE D. Y. CHANDRACI{UD

MS. JUSTICE TNDIRA BANERJEE

Mr. Kaleeswaram Raj, Adv.
Romsha Raj, Adv.
Mr. Suvidutt M.S., AOR

Mr. G. Prakashr AoR
I'4r. Jishnu fi.1., Adv.
Ms. Priyanka Prakash, Adv.
ils. Beena Prakash, Adv.

ng the counsel the Court made the following
ORDER

Petitioner { s )

Respondent ( s )

hearing today.

in terms of theof

application, if any, stands'disposed of.

( sANJAy xilunn - r I (SAROJ KUtr,lARI GAUR )
AR -CUMI- PS COURT MASTER

(slgned order is placed on the file)


