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Tlte pbtitioner, . the Board of Directors of

Kizhuvilam. Sdrvice Co:operative Bank, 'which is a
';-' .r

Soclety registered under the Kera.Ia Co-oper:ative .--. 
"

Societie.s Act end lhe Rules rnacle f,h.ereunder" has

.f.i 1^l +L,.: ^ -,-.i 4.r.l.reo --nl.s !1!.aI- petr_t]-on uncer 1:rcl-cte zab oE ]inei.. . i... -'
Constitution of ir"diao seekirrg a v:rif; of certioidri ,

tnrnlasrhl,1xfpjorderdated5.10.2016an6ext"p5

order date d 8 -12.2017 of the 2nd respondent Joint

Registrar, and also Ext.P6 inspection report of the

1"t respondent Inquiry Officer dated 15.2.201-7 filed

under Section 66 of the Keral-a Co-operative

.Societies Act. 1969.

2. On 1-0. 1.201-8 when ttris writ

uf fT adraiss.ignr this Court achritted

file. The Learned Senior Gove.rnment

notice for respondents 1 to 3 lnd the



w.P. (C)No.41332 of 2b17

res.pondent, who was impleaded vide order dated

1"0.1.2018 in I"A.No.345/20L8, entered appeaf,ance
' through counsel" Th-is Court granted interim stay of

Zi1I further pro""*'Jr-ngs pursuant to Exts. p5 and p6

for a perriod of three weeks and the Learned. Senior

. Governnent pleader was qranted two ,;;f_, r time to
f i1e sta L,emenl- , f he inte'lTro order rrr;inrort ^n't '-;- "-*i""- 

vrr

10 "'.1 .2C78, r.rhich was extencled from t;|me to time, :is

.+il1 ;n F,--^-,:Lr-.t-r rrl !urue.. By ar] order,. .da,bed 16.10.2018 i_n

T t LI.\ ? J)n1aJ I Lv r-e, a m_ember of the Socie ty r,ra s

implcaded as add.itional 5ih rispondenE "

3. A counter affidavit has been filed by the

2nd respondent Joint Registrar, opposing the refiefs
sought for in this writ petition. A count.er

affidawit has also been filed by the add.itional 5t!

respondent .

4. Heard the learned counsel for the

petitioner, the learned Senior .lovernment pleader

a"
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apBearing f'or res-pondents l- to 3-' the learned

counseffortheadditionaLl4threspondentandalso

the learned .senior founsel 
fol the additj"onal 5th

respondent.
,-

5. The sole isgue that arises for

tonsideration in this writ petit:lon is as to

r.rhethe:: any interf erence j's na::ranted on Elxt ' P3

ord-e,: <iated - 5.10 - 201-6 ancr' Ext " P5 srder dated

8.12 "2lfi of .the' 2"d responderrEiolo'iai Registrar" aird 
'

also Ext.P6- inspection r6p?rt of' the 1ut respondent

Tnquiry Offieer under Section 66 of the Act"

6" Ext.P3 order is one dated 5'i0"2016 issued

by the 2*d .respondent Joint Registrari' invoking his*-

powers under secEion 66 of the Act' whereby the

scope of the inspection originally ordered vide

Ext. P2 orcler dated 24 'g "2AL6 ' was widened and

various new aspecEs were incfuued' based on certaln

complaints recetved by the said respondent ' Ext'P5
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I

l

is a notice issued by the said -2"d res-pondent dated

8.t2.20:'t, based on Ext'P6 inspection report dated

irs.2.201':. submitted. by the l-"r respondent lnquiry

OffLcer, af|-er conducLing in'spection under Section

66 of the Act-

7. In this writ petj'tion'- one of the main
:::

cotrteutior:.s raised by the petit:Loner ;Ls ihat Ext " P6 I ',
:+

rdpdrt of !:h<l !"t ::esponclen.L InqLlirl' Cfficer is per

se, illegal for the reason that it is one prepared 
4.

and subm-itted a-fter ' the e:q)1ry of the extended

periociin.Ext.P4orcier.I.bisatsocontendedtha.L

the said report -i-s bad r31 tfrg reason that afl the

' findings containecl thereia pertain to aspects rvhich

are the subjgct matler of challenge before this

Court and aspects in respect of which correctiorral

r*easures have already been taken' The document

marked as Ext.P? is the explanation offered by the

petitioner on receipt of Ext ' P5 notice dated
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B-L2.201"7 issued ' by the 2"d resBondent Joint

Reg is t rar

B. After referring to the averments in the

counter affidavit filed by the Sth respondent, t.he

Iearned Senior Counsel for the said respondent

v;ouj-d iroint ollt that there are serious al].egations

r-r il mlsfilanageanent: and misirppr:opriation of - f-u*ds -

- a_:ai-hst rlie' iiLenrber s -of the Board. of Direitors of '

ihe Bank and :t r{as based on variou.s, compla1nts . .
' ,;' .

that the 2"1 re spond" -1i; Joint Regl.etrar ' ordered ;rn
' l:" 

"... -

'i -^-' i e" "-^er S,:ction 66 o.f the Act, by appointiiigrrrYqr! J urlsr

:.
the 1"t respondent Inqui.ry Officer. The learned

counsel for Lhe 4th respondent would al"so point out

that it was on account of serious irregularities

conunitted by the mem.bers of the Board of Directorg

of the Bank that such an inquiry has been ordered.

Similar contentions are advanced by the learned

Sgnior Government P].ee(ier appearing for the

I
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official respondents

g The nle'adings and materials on record would

show th.at ort receipt of Ext. P6 jep,oilt-r-.- the

, petit j-oner'- has already submitted an explanation to

the 2'o respondent/ whj-ch is placed' on record as

nxt'. pf , I.lh6n i:hd ^ Inqui::y of f icer appointed by the

2"d respondent" in ererc-ise of hitt powers under

Seciilon 66 of the Act' has already' cohducted

ir:.quiry dnd subtoitLed his report, vrhj ch i6 placecl

on recorri ari Ext-.F5, any illegality or irregularity

in. ]:hs cor:rduet of such inquiry bl, the 1"r respondent

can very wel-i be raised before tfte 2d respondent 
,'

Join-L Reg-istrar. at the time of consideration. of

Ext.P7 explanation offered by the petitioner-

10. . fhe authority of the 2"d respondent to orde.f

an inquiry under Section 66 of the Act is not in

dispute. Even going by the contentions raised by

J/

*!-[1" netitioner, the questioa that has to be decided
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is as to whether any further course is required to

be taken based on the findings of the 1'! respondent

rnrrrr i rv of f i cer in ' Ext, P6 report and whether thef, rlYu1r J

j.nquiry corrducted by the respondent Inquiry

Of f icer -is i"n accclrdahce with- -the statutory

ir-3nde Le - 'i'i.rc! ir a. ig::u-es' can very t:ei]. be ::aised

;:.-f c::e "..r 
2i\d a;.:Sr)in!i1t.. .-,t i-.j L€: Lafiie Lll

(:ur:::i,r::elrat i on of Fixt' " ?7 ex.,:-la.lar i'or: "

i..L " itl Seato r:fl i} ' F' r - E:ellu::l $;:i+;' $haesie:

[ (].96?1 2 SeC' 1?9! the Apex Court held that, when

t:he show cause notice was issued- uricler. a statuto-ry

provision calling upon to show cause, th: courts

should be refuctant to interfere with the notice at
I

thdL .stage' unless ttle not.iee is shown to have b.een

issued pa.l-pably wi thout any aulhority of law ' fhe

purpose of issuing show cause notice is to afford

an opportuni-ty of hearing and once cause is ehor'rn

it is open to ;:.1e authority to consider the mattel
_l
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-in [-he -tight of tbe facts and submission placed

bef ore i L and. on"ly Ll:.ereafte::. a f inai clecision i n

-Lhe tnat'cet: coii-Lci be taken " Ti'lei ef ore ' in'terf ei.elce

.!-rl t-h.e Cr-rr:.'::i lte:f o,T e i:h;it. itou.Id he p::€mat'ure "

'i,"1. " :;-n 9ci-:::i:inl,i r;ti'i 5r- " r''' ue a:{! {a":: 31iL.t}',:a:aas'bt:,':::

i r,i:l,:;,i;r'. "1 i;ilj. l;": ., i-l).e 1.,.c..< C()ii-{l he1,.l. thar:

.:,,..: d-:i_t-;,t:,-::i_ l- _v , O t,::i. i. i: il()l:rt:; l-ray yic l Cxe Lt:-Se :;.il:

.:;i "i(.'i:ftJiic).:,1-:i '';i,--;:i.:id:: ci::.r' .i iio ':rtte: ir;inl ,, o.t-'.t.

1.,i:titri orr gue g'c:i-r:i1i,rt1; a. n<.ri:ice to ghovr i:ause LLnles$

i:ila nc'l::i,cc epiloa-:rrs t1() irave . ilee,n i+itlioul

1 itr ': :ci'! :i:lor'r.

:l-3. in ljniq-rr.: r.: "ii Ir:.ll;a 'il" v-:i.*.i'c;a i-,ai)o.r::r!.t}:ei.e*s

! ..iC*,"1"" 1.3 i:d):l l', il.t the .;\?e".i JctL;t. l:eLct i-hat/

rro:rrni:i]-y" the tifji- col-lr'L sLrou.l-cr n.ot- :t-i:rter:Fe:le alt

ttre Stage cf issuail(le of shov eatlse notice by Lhe

autho::it-Lus. :in r'uch a c€,,'Je/ f.he p:tr:tiei get ample

op!.)or: L' :. iLy to pet forL.il th:i.:: cc.,ntenLicr: s be ioi:e

the . authorities conebr,nec{ an<1 satj-sfy ttre
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ai-rtliorities corrcer:*ccL ;iliol:'t ll-:re ah'selrce of case for

' tlirist' vihoxr - -'L:e sliolvpr ocr.:e:cii.r:g ; gai.n.::i: Lhe 1:r'"r:: I cttt

(--j-rrtr- :-"ul:i.c.'.:l har,t \rair:i'i i.s;lued ' Al-rs1:itLcirr''e i':i-'on

.].nt<lrf e re.rc.c i)1"- (:il-.j staqc of :LriS,len'cj.. i]f s hcr''l cl,ugte

noticE: -r.i-r o;: r:l.f';:: i: c; ::c-i-eE;:te i:lr-: i'nrt-'Lcir 'tu tlire

ji.Lc.::€jfi:i.ll;nir;br-,far':li:li');r'i-i)::r':(ii;;i('rJi:ft'l'c{:rf:eLij-$tht:

t::l r"j ii,:jl..t, j:i;;L i..cr,:c: :... ! 'i:1",':. :;:.:'..'-i l,l i;ii:l.t-' i-ll :itar't': 1"'"i-i:h{)1:lii

: '.:. 1.:i],J1.-:r-j.iri, . ;':i.':. ::a' :: iril'-''r' 
"r'rr!l:r:'':' 

l'Cti :-'::':' 'j';'; 'i: "-': 
llili'

' 'i.r.i,;:j:r' it,:.i:..ri--ll-. iil;.-i.e:;1;:-tl':i r;i' 
'il: 

!-i ;:1i ;'--i-ras':: ll:

., r.\r,,Jr.i,r' ,r'i i:':i.rc i:i-::L: i:i]..l..:il.L-'rir j;..ii .Li", i- tja:iet .i:;hJ i:ir:it
.',1.','''--'--'

. r-r.ji-tli: .vtlil J-41" i-r* t li:,.rt:i i- iir''ic tic' j'iLtcr ll'i-f e <;r'er: at ;li+r

. .'j.i:4,.1'tj i}t ]':}s1];}ricc o'i: i:h4 s i'...o1'l rj.,ri]bre rrc'L j.c() " |!]-Ie

' 
:i.di-e :;f e::e;:ce i- r: lh+ s]:i:'os c;lr-ige noti-c:e g'i:a"ge shauid

i:e fafe ;,ln ci ::^1$ t- -i-n :; ::or'r'i: i're ltenllcr " 'lhr': u*lre

asser:L,i-oir 5'f i:i:tc 
"'r-': 

j- t' p+ti-tiorrer iilat nt;tac€ wa$

rlitirr>llL jurl sC:i.cLj-c-rr-r a't-tc:/or ahuse of p:roc,:ss cf l"aw

rr.rolil el. nc, i.: s1lf f i'cc " It shionl''l be pr:ir"!a f ac:ie

:;st;aL'li*hccr- Lo b+ ijo.',iitt.-c far:tua1'"(lj'-':1j-ca''-iorr
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woul-d be neces sary-, interf er:ence is ru-led out

L4. In view of the 1aw laid. dovrn in the

decisions referr:ed to supra, no interference under

Article 226 of the Constitution of India is

warranted on a show cause notice issued under a

sLai:utory provision unfess the notice i.s shown to

ha','e been issued pal.pably r,;ithout anv autiror,ity. of
i

. t, .lard or t.trat it is an abuse of proce$s cif l.alv" Thc
: _.:. :,:: 1. .-,,,,_11...,7,.,., ; _ .-,,- _;:f;'...,i
r)-e r:e as$ertion in tire writ petition that 'the shot{ ::-

caL1$ej!o.i:.icehasbeenissued'without.anya.uthoiity

of Lan' or tha! i.i is an abuse of process of 1aw

woulcl not suf f ice. It shoul.d- be pr i-rn"a .facie'

establ:Ls;hed to be so. Ilrhexe _factuai adjlrdication

wou.ld lre necessary, no interference of thj-s Court

in exercise of ttre extraor:dinary j urisdiction lrnder

Article 226 of the Constitution is warranted.

15. Having considered the avermencs and also

the sr,;unds raised in this writ petiti,)n, this
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Court finds that the petitioner has not made out a

1....-.*
case warranting interference on Ext.Ps notice, in

exercise of the extraordinaiv jurisdiction under

Article 226 of the Constitution of India'

16. Learned counsel for the petitioner would

- sr:brnit that the petitior:er" who has already

suicmi t1-';c{ ExL " PT explanation Lrefoie ihe 2"d

i:espoitc1elr::oci}fece,.iptofE;<|.F5notice,.g}ra1.L

. si:bnit ,rrr aidiilonal explanaL.iorr raj-siqg al1 legial

ancl factr-ral content j-ons, which raay also be directed , .

2^'jto be considered along with Ext,P7 by the
.,respondentr before baking a decision as to t*hether

any further course has to be taken based on the

finrrir,rr< i- Ext.P6 inquiry report submitted by the

' 1"! respondent.

1?. r,earned .counsel -for the 4th responcient and

also the l-earned Senior Counsel for the additionat

sth respondent ,rou1d submit that, if any su<:i'
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adciitional explanation is offered' the 4'"

respondent and additional 5th respondgnt may be

cpy of the same' and thereaftei,

they nay a-lso be given an opportunity of hearing

.*hile lhe 2od respondent. takes a decision as to the

)e taken based on the findings infurthe: course to be takeu baseo on rl

Ext. P5...reporL "

w,P. (C) No.41332

fn glrclt circun:stallces I ihis writ p6tition

Ci-sposeo. of with the f o:l iowing directions';

i I Within a' perio<)- of two breeks f rom the

date of receipt of a certj-fied copy of this.

-ira'r'fr.*-i +hF, psf-itiorielr shal1 'sudlltti{ a1i}
J L \rY F.sr! u t

aCditibn.al explarration to Ext ' P5 aotice

issu-ed by the 2'd responclent' 'foint Reqistrar '

rai-sinE all legal anci factual contentions'

. after seivinE a copy of the same to the 4th

respondent and also to the addition" l- 5'"

respondent -

.1S
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ii) on receipt of guch. additionaf

explanatlon-n r,rithin the time limit specified

as above' f-he 2"d respondent shaff conduct a

' .'personal trear:i.ng and talce a deci-s j-on as to

the furtheL cour$e to be taken based on the

i-rt.-j i-ri3 s 't:t i- ir'': .inr;uiry of f icer in l;xt " 9L

r.n.liil.r:Y reper-L. --Jhi-t,e c.eci.cirrg sr:ch :lssue'

i hc 1ln'j r:esp.,,i'r i.e:l l. ti'; t- i ,:ons i,J.e :,; t.lle..I'eqa-;

ccnicrlr:t1cl1g r aised bir the per-i c'ii,n-o:: ai3 tc

the procecitt::al irregularj-iies and ad to

. lthether the factua]. findings in Ext.P5 xeport

are sufflcient euouqh to have further collrse

in the matt-.el: .

iii) A decisj.on in this regard has to bc tahen

by the 2;d 
, 
respondent, with notice to the

petitioner, Lhe 4th respondent and al-so the

additional 5th respondent, as expeditiously as

possible, i'.t any rate within a fuirther pericc'
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