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GOVERNMENT OF KERALA
PERSONNEL & ADMINISTRATI\€ REFORMS (AR Iz)DEPARTMENT

No.803512/AR 12(1Y2016/P & ARD Thiruvananthapuram,
Dated : 01/01/2018

from

The Principal Secretary to Goventment

To

The Secretary,
Kerala Public Service Commission,

Pattofi! ThiruvananthaPuram.

Sir,

Sub: Personnel & Administrative Reforms Departrnent - Kerala

Administrative Service - Request for initiating ofselection
procedures - feg.

Ref: 1) Your letter No.AV(2)654/2017/GW dated 16.11.2017.

2) G.O.(P)No.l2l2017/P&ARD dated 29.12.2017.
3) Gazette Notification SRONo.86l/2017 dated29 12.2017.

I am to invite your attention to the references cited. I am enclgsing

herewith a copy of the Gazette Notification SRO No.8612017 dated 29:12'2017

requesting to initiate the recruitment process for the implementation of K€rala

Adminishative Service in the State immediately.
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P?lincixpll secretary to G&
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"Equality tt) Articte 16(7) is indivi(luot- specific whereas reservstian in

Articte 16(4) and Article 16 (4-A) is enabting The discretion af the state

is, ho\ rever' subject to the existence of "bockwordness" ond "inocequocy

oJ reprcsentotion" in public employment Bockwardness hos to be bosed

an objective loctors whereos insdeqttocy hos to fqctuolly exist'

"The object in enocting the ensbling provisions like Articles 16(4)' 16(4A)

and 1'6 (48) is thot the stote is empowered to identify snd recognize the

compelling interests lf the Stote hos qusntifioble doto to show

hackwotdness ond i'nade.qu'ocy then the stote con moke reservotions tn

promotions keepihg in mind maintenonce of efliciency which is held ta be

o constitutional limitotion on the discretion of the Stote in moking

reservationosindicotedDyArticle335'4sstotedgbove,theconcep|so|

eJficiency, backwordftess' nodeqaocy of representstion ore required to

be identified and measured"'
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(5) Articte 16(4) - "Nothing in this article sholl prevent the stote from making ony

provision'for the reservqtion of oppointnents or posts in Jovour oJ ony

backword clttss of citizens which, in ibe opinion of the State' is not adequotely

represented in the services under the Stote"

Afticle 16(4-A) - "Nothing in this artiele sholl prevent the Stote from moking ony

provision for reserllotion in motters oJ prornotion (with cansequentiol seniority')

to any closs or closses of posts ifi the se\ices'under the stote in fovour af the

.sche ated Costes dnd the Schedules Tribes which' in the opinion of the stote'

ore not odequotely represented in the seNiees under the State"'
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"lt is importoot to.bear in mind the naturc oJ constitutionol anendnents They

o|ecLlt(ltivebynotLlrc'Article16(4)providesforreservotiont'o|Bockword

Closses in cases of inodequate representstion in public employment article

16(4) is enocted os a remedy for the post htstorrcol dis(rimnoltan ogoinst a

sociol.|oss.T|leobjectinenoctingtheenqblingp|ovision,likeArticles16(4)'

16(4-A) ond 16(4-B) i5 that the State is empowered to identiJy ond rccognize the

compelling intetests. !t' the stote has quantifioble doto to show bockwotclness

ond inoclequocy then the Stote con mqke reservations in prcmotions keeptng in

nind mointenance of efficiency which is held to be o constitutionql limitation an

. the discretion af the State in making riservotion os indicqted by Article 335"'
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"lt is made clear that the Union of India is not debarred frorn nra<i'rg

piomotions in accordance with law, subject to further orders' pending further

consideration of the matter'
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poAo.S€(mol(0m- corlonoc(o) ffDoclo5mo <ncfleemoanoo cqfl" 2,3 o6lrrll

oordlcojlolmrmoi.

'\\'\ pflDlca coornoejsmnoJkira <cronocoooo 16(4 og) tta,co. "Jsldtecojl-

"iEflecJd$ ollecrr6dsoa@' rargnolcrolo,octcu (aJcoilotlco!" pqHroerfiri

c6rxcaDjo.H€(mol6s" njlqoo(r)onDlco oc(oa$ oqgccac.ernlq. oDocr@6TDo

i6r6ogEorolccu(m(DJ6rD". G @ocm6)c$S ff!@I"c6csotlqos eo6mn€lso;c 6fl6ror-

Gacrocad,ocd rocpd oordl q6fiilo)ad rrcon' pcroS (2008) 6 SCC 1:

MAN|/SC/1377/2008, UP Power Corporation LTD v. Rajesh Kumar &

others (MANU/SC/0334/201 2) "gnrfl oluJlmlcnorondkd srue. ca,csroilqos p.r

I ollnvorcnofl qgg nikdleusrn. 4erdle,c$aolgo-rd.

*Equalitf in Article 16(I) is individual - specifc whercas reservation in
. A*icle 16(4) and Article 16(4)-A is qabling. The distainn of the State is,

howevet subject to the existace of "baclanmdness" and 'inadequacy of
representation" in public emplolrnenl. Backwmdness has to be bqsed on
objectivefactors whereas inafuquacy has to facnally exist.
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"The object in enacting the enabling provisions like Articles 16(4), '16(4,4.)

an4 16(48) is that the State is ernpo.wered to identify ottd recognize the
compelling interests. If the State has quantiJiable data to show
backwar&tess and inadequaey then the State can mlskz reservations in
promotions lieeping in mind maintenance of effcieney which is held to be a
constitutional limitcttion on the diseretlon of the Stat<' in taatkw reservation
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Artiicle rc eA) - 'NAhing in this atticle shall prevent the State

from making uny p'o'iion for rescrvation in mattqs of

ptomotion [iith consequential seniotity'] k\ any class or classes

';';;i- ;" the seruices under the state in favout of the

i"iJi"a Castes and the Scheduled Tribes whiah' 
' 
in the

o*nion of the State, are not adequaaly reprcsented iti the

ierices under the State'."
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"It h Wortant to bear in mind the nature of constitutioru

' ;;d*;8. They are L"urative by nature' Artcle 16(4) provides

6r-'r*ot*a' i* Bacl(word Classa in cases-.of inadequae
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conPelling interests' If the State has

'il#in"ii" at'-' 'io- bo"k'*d*"s and inadequacv then the

State can make rsemations in promotiorts- keepi g in mind
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which i hetd to be. a constitutiondt
'tiitotion 

on it'"-axcetin of the State in making reservation os

indicated bY Article 335'"
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