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B]LL

to provide for the constilution of the Kerala Maritime Board for the non_major
ports in the State of Kerala and to vest administration, control and
management of sueh ports and certain undertakings in that Board and
malters connected thercwith

Preamble.-Wqr*E^s, it is expedient to constitute the Kerala Maritime
Board for non-major ports in thc State of Kerala and to vest administration,
control atd management of such ports and certain undertakings in the Board;

BE it enact€d in the Sixty-eighth year of the Republic of India as
follows:-

Cnerren I
PRELIMINARY

l. Short title, exren, and commencement.-(l) This Act may be called the
Kerala Msritime Board Act, 201?.

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force at once.

(4) It applies to all non-major ports, excluding the Fishing Harbours
and Fish Landing Centres in the State, to which the Indian ports Act, lgog
(Central Act 15 of 1908) applies on the date of commencement of this Act and
the State Government rnay, by notification, apply the provisions of this Act to
any other non-major pons in the State to which the Indian ports Act, l90g
(Central Act 15 of 1908) is extended by the State Gov€rrunent under section 4 of
that Act and with effect from such date, as may be specified in the notification.

1r26t20t1.



z

2. Defnitions.-In this Act, unless the context otherwise requires,_
(a) "appointed day" means the day as may be appointed by the

Govemment by notification in the Gazette, for the vesting and transfer of the
undertaking;

(b) "Board" means the Kerala Maritime Board established under
section 3:

(c) "Chairman" means the Chairman of the Board appointed under
section 3 and includes the person appointed under section 4 of the Act as
Chairman:

(d) "Chief Executive Officer" means the officer appointed under
sub-section (l) of section 13 of the Act as the Chief Executive Offrcer;

(e) "Court" means the High Court of Kerala and other courts having
admiralty jurisdiction on civil and criminal matters to arrest and detain a vessel;

(0 "dock" includes all basins, locks, cuts, entrances, graving docks,
graving blocks, inclined planes, slipways, gridirons, moorings, transit sheds,
warehouses, godowns, open plots and other works and things appertsining to
any dock and also the portion of the sea enclosed or protected by the arms
break water 8nd outer anchoiage including break waters and outer anchorage or
groynes of a harbour;

(g) "fishing vessel" means a ship fitted with mechanical means of
pppulsion which is exclusively engaged in sea fishing for profit;

(h) "foreign -going ship" means a ship, not being a home-trade ship
employed it trading betw€en any port or place in lndia and any other port or
place or between ports or places outside India;

(i) "foreshore", in relation to a port, means the area between the high
water mark and the low water mark relating to that port;

0) "goods" includes livestock and every kind of movable property but
does not include fish caught by traditional fishermen by mechanised boats or
other vessels;

(k) "Government" means the Government of Kerala;

(l) "high watermark" in relation to a port, means a line drawn through
the highest point reached by ordinary spring tides during any sffison of the year
at that port;



3

. (m) "immovable property,' includes wharfage-rights and all.other rights
exercisable on, over or in respect of any land, wharf, dock or pier;

(n)"Indian Ship" means a ship registered as such under the Merchant
Shipping Act, 1958 (C€ntral Act 44 of l95a) and includes any ship regstered ar
any port in India at the commencement of the said Act which is-recognised as
an Indian Ship under the proviso to sub-section (2) of section i2 of the
Merchant Shipping Act, 1958;

(o) "Kerala State Maritime Development Corporation" means the Kerala
Stale Maritime Development Corporation iegistered under the Companies Act,
1956 (Central Act I of 1956);

(p) "Kerala State Maritime Society" means the Kerala State Maritime
Society registered under the Travancore Cochin Literary, Scientific and Cbaritable
Societies Regisratiotr Act, 1955 (Act 12 of 1955);

(q) "land" includes the bed of sea below high water mark and also
things attached to the earth or permanently fasten€d to anything attached to the
eann ;

(r) "low watermark", in relation to a port, means a line drawn through
the lowest point reached by ordinary spring tides at any season of the year 

-at

that port;

(s) "master", in relation to any vessel or craft making use of any non_
mEor port, means any person having for the time being in charge or control of
such vessel or craft, as the case may be, except a pilot, harboir master, dock
rnaster or berthing master of that pon;

(t) "member" means a member of the Board or its committees, as the
case may be;

_(u) 
" non- major port" or ..port" means a port, other than a maJor port

declared as such by the Central Govemment under any law, to which this Act
applies within such limits as may, from time to time, be defined by the
Govemment under the Indian ports Act, l90g (Central Act 15 of l90E):

(v) "notification" means a notification published in the official gazctte;

(w) "ownef ',-
- . (i) in rclation to goods. means and includes any consignor, consign€e,

shipper or sgent for the sale, custod, loading or unloading of Juch goods; and

- - -(ii) in relation to any vessel or craft making use of any pon, means
and includes any port ou/ner, charterer, consignee or mortgagee in possession
thereof;
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_ (x) "piet'' includes any stage, stairs, landing place, hard jetty, floating
barge or ponioon and aay bridge or other work connicted therewitl;

(y) "port approaches", in relation to any port, means those parts of the
navigable rivers and channels leading to the port in which the IDdian ports Act,
1908 (Central Act 15 of 1908) is in force and in adctition includes the road and
rail infrastuctues within the port limits;

(z) "prescribed" means prescribed by rules made under this act;
(za) "public securities,' mean,_

(i) promissory notes, debentures, stock or other securities of the
Cerxtral Govemnent or of any State Government:

Provided that securities both the principal and the interest whereof have
been fully and unconditionally guaranteed by any such Government shall be
deeme4 for the purpose of this clause, to be the securities of that Govemrlrent:
and

(ii) debennres or other securities for money issued by or on behalf
of any Municipality, Improvement Trust or port Trust under the authority of any
law for the time being in force in the State and includes the securirres:

(zb) "rate" means and includes any toll, dues, rent, fee or chatge
leviable under this Act;

( ) "rcgulations" mean the regulations rrade by the Board under this

-Act;
(zd) "rules" means the nrles made by the Government under this Act:
(ze) "seorities" mean the securities as defined in clause (h) of section

2 of thr S€curities Co6tracts (Regulation) Act, 1956 (Central Act 42 of 1956);

(zf) "State" means the State of Kerala;

(zg) 'tndertakings" means the Kerala Stat€ Maritime Development
Corporation and the Kerala State Maritime Society transfered to and vested irr
the Govemment under section l0 of this Act;

(zh) "vessel" includes anything made for the conveyance, nainly by
wat€r, of human beings or of goods;

(zi) "wharf includes any wall or stage atld any part of the land or
foreshore that may be used for loading or unloading goods for the embarkation
or disembarkation of passengers and any wall enclosing or adjoining the same.



CH,r,sr-sR II
. ESTABUSHMENT OF KERALA MARITIME BOARD

.. .3. Establishment of.Kerala Maritime Board.--{l) As soon as may be after
the comm€trcernent of this Act, the Gov€rnment may, by notification, establish a
Board to be called the Kerala Maritime Board.

(2) The Board shall be a body corporate by the name aforesaid haviag
perpetual succession ond a common seal with power to acquire, hold and
dispose of property, both movable and immovable and to contract and may by
the said name sue and be sued.

(3) The head office of the Board shall be at Kochi.
(4) The Board shall consist of the following members, namely:_

(i) The Chairman to be nominated by the State Government, who
shall be a person having extrrrience in shipping and maritine law.

(ii) Vice Chairman to be nominated and appointed by the State
Goverirment and shall be a person who is or has been - om"", of inc aU UOia
Service not below the rank of Principal Secretary to the Govemment of Kerala.

(xr)

G9

(v)

(vi)

(vii)

Secretary to Govemment,
Fisheries and Ports
Department

Secretary to Govemment,
Fhance Deparlnent

Law Secrctary to Govemment,
Iaw Department

One repres€ntative fiom the
Indian Navy who is in charge
of Kerala coast

One representative frod the
India[ Coast Guard in charge
of Kerala coasts and coastal sea

Chief &recutive Offccr,
Vizhinjah l-nternational Seaport
Limited

Two Members nominated by
the State Govemment

Member (Ex-offcio)

Menber (Ex -offcio)

Member (Ex-oficiQ

Member (Ex -oficiQ

Member (Exoficio)

Member (Ex- oficio)

Members

(viii)

(Dt)
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4- Absence of Chairman._If tbe Chainnan is absent or on leave, the Vice
Chairman and in the absence of both the Chairman and the Vice Chairman, suchperson as the Govemment may appoint, shall act as the Chaimran

5' Meeting of the Board.--{r) Tbe Board shall hord meetings at s'ch times
and places_ and shall subject to the provisions of sub-sections [j, i:; ana 1+;,follow such procedure in regard to the transaction of business 

"t 
it .""tiog, *provided by regulations.

(2) The Chairman and in his absence the Vice Chairman and in the
absence of both the Chairman and the Vice Chairman, 

"ny 
person cnoser, by the

members present from amongst themselves, shall preside at the meeting of the
Board.

(3) All questions at a meeting of the Board shall be decided by a
majority of votes of the memben present and voting and, in the case of equalityof votes, the person presiding shall have u .""onJo. 

"u*ing 
lroi.

(4) The number of members necessary to constitute a quorum ar a
meeting shall be such as may be provided in th€ regulations and no business
shall be transacted at any meeting unless the membei-s constituting the quorum
are present throughout such meeting.

6. Committees of the Board.-(l) The Board may, from time ro ume,
constitute from amongst its members one or more Committees, consisting of such
numbers as the Board may consider necessary, for the purpose of discharging
such of its duties and functions as may be delegated io such Commrttee or
Committees by the Board.

(2) A Committ€e constituted under sub_section (l) shall meet at suchtime and at such place and shall follow such p.o""ju." in regard to the
transaction of business at its meetings, including the quorum as may beprovided by regulations.

7. Defects in qppointment not to invalidate acls, e/c._No act orproceeding of the Board or of any of its Committees shall be invalid merely by
reason of,-

(a) any vacancy therein or any defect in the constitution thereof; or
(b) any disqualification of or any defect in the ap,pointsnent of, a penon

acting as member thereof: or

.(c) any irregularity in its procedure not affecting the merits of the act orproceedings.



8. Delegation of powers.---T\e Board may, with the previous approval of
the Govemrnent, .direct that such of the powers and duties confened or imposed
upon the Board by or under this Act as may be specified in such direction, may
also be exercised or performed by the Chief Executive Officer subject to such
conditions and restrictions as may be specified in such direction.

9. Duties of the Chairman, the Wce Chairman and the Chief Executive
Oficer.-\l) It shall be the dury of the Chairman, the Vice Chairman and the
Chief Executive Officer, to attend every meeting of the Board unless prevented
by sickness or other reasonable cause.

(2) The Chief Executive Officer shall, as soon as possible, but not later
than fifteen days of each meeting of the Board, transmit to the Government and
to all members of the Board a copy of the minutes of such meeting and shall
firmish to the Govemment such repor6, retums, documents or, other infonnation
as it rnay, from time to time, call for

(3) The Chief Executive Officer shall exercise supervision and control
over the acts of all employees of the Board in the matters of executive
administration and in matters conceming the accounts and records of the Board.

Cmrrrn III
VESTING AND TRANSFER OF I]NDEKIAKINGS

10. Undertakings to yest in Government.-(l) Notwithstanding anything
contained in any other law for the time being in force or in any contract or
other document, with effect on and from the appointed day, the undertakings,
namely, the Kerala State Maritime Eevelopment Corporation registered under the
Companies Act, 1956 (Central Act I of 1956) and the Kerala State Maritihe
Society registered under the Travancore Cochin Literary, Scientific and Chariable
Societies Registration Act, 1955 (Act 12 of 1955) shall by vinue of this Act,
stand transferred to and vest in the Government.

(2) The undertakings vested in the Government shall include the
properties, rights, liabilities and obligations specified below, namely:-

(i) all the assets in rclation to the undertakings and all the documents

relating to the undenakings;

(ii) all the rights, liabilities and obligations in relation to the
undertakings under any agreement entered into before the appointed day.
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_ (3) If, on the appointed day, any suit, appeal or other proceeding of
whatever-nature instituted or preferred by or aiainst the undertakings, is
pending, the same shall not abate, shall not be discontinued or bc, in any way,
prejudicially affect by reason of such transfer or of anything contained in this
Act, but the suit, appeal or other proceedings may be 

"ooti^"d, 
prosecuted or

enforced by or against the State Govemment or the Board.

ll. Transfer of undertakings to the Board._The Government may, by
order, bansfer the undertakings vested in them under section l0 to th€ Board on
ych te_n:rs and conditions as may be specified in the order and on such transfer,
the undertaking together with all assets, liabilities, rights and obligations vested
in or devolved on the Govemrnent under sub-section (l) of secti-on t0, shall
vest in or devolve on the Board.

.12. 
Ilansfer of disting employees, provident Fund etc.ll) Every officer

or oher employee who was immediately before the appointed day employed in
connection with the undertakings, sball, on the appointed day become an officer
or an employee, of the Government and on transfer of undertakings under
section ll, they shall bccome an ofhcer or employee of the Board and shall
hold his office by the same tenure, at the same remuneration and upon the
same terms and conditions and with the same rights and privileges as to
pension, gratuity and other matters as would have been admissible to him if the
undertakings had not been transferred to and vested ir the Govemment or the
Board, as the case may be, and shall continue to do so unless and until his
employment under the Government or the Board, as the case may be, is duly
temlinated or until his remuneration or terms and conditions of service are duly
altered by the Government or the Board as the case may be.

(2) The transfer of the services of any officer or other person emptoyed
in the undertakings shall not entitl€ such officer or other eiployee to any
compensation under this Act and no such claim shall be entenained by any
court, tribunal or other authorit5r.

(3) Where the undertakings have established a provident fund,
superannuation fund or any other firnd for the benefits of the penons employed
in such undertakings, the amounts in respect of the officer or other employees
whose services have become transferred, by or under this Act to the
Govemment or to the Board, shall, out of the amounts standing as on the
appoint€d day to the credit of such provident fund, superannuatiin tund or
other fund, stand transferred to and vest ia the Governnent or the Board, as
the case may be.
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(4) The amounts which stand transferred under sub-section (l) to the
Govemment or the Board, as the case may be, shall be dealt with by the
Government or the Board, as the csse may be in such manner as may be
prescribed.

CHATTER IV

STAFF OF TTIE BOARD

13. Chief Executive Ofiicer of the Board.-ll) The Governmenr may, by
notification, appoint tle Chief Executive Officer of the Board.

(2) The qualification, salary, allowances and other conditions of service
of the Chief Executive Olficer shall be such as may be prescribed.

14. Contrcller of Finance qnd Accounls, oficers and employees of the
Board.-(l) The Board shall, with the previous sanction of the Covemment in
writing, appoint a person possessing the qualification such as may be
prescribed to be the Controller of Finance and Accounts. The Govemment may
sanction such appointnent on such terms and conditions as it thinks fit.

(2) The Board may, with the previous sanction of the Govemment in
writing, create such other posts and appoint on deputation or otherwise such
other officers and employees as it considers necessary for the efficient
perfonnance of the functions of the Board and determine by regulations their
conditions of appointment and service alrd remuneration payable to them:

Provided that no person shall be appointed as a Pilot at any port who is
not for the time being authorised by the Govemment under the Indian Ports
Act, 1908 (Cental Act 15 of 1908) to pilot vessels at that port.

(3) Notwithstanding anything contained in this section, the Board may,
with the previous approval of the Govemment in writing, appoint on deputation
an employee of the Hydrographic Survey Wing to the Board subject to such
usual i€rms and conditions of deputation as may be issued by Govemment from
time 0o time.

(4) Save as otherwise provided in this Act, the rules and the regulations
made thereunder, the provisions of the Kerala Service Rules, the Kerala State and
Subordinate Services Rules, 1958, the Kerala Governrnent Servants' Conduct
Rules, 1960 and the Kerala Civil Services (Classification, Coatrol and Appeal)
Rules, 1960, as amended from time to time, shall mutatis mutandis apply to the
employees of the Board appointed under this Act.

rt26/2011.
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(5) The amounts standing in the credit of the employees referred to in
sub-section (1) of section 12 in any pensio4 provident fund, gratuity or like
fi.nds constinrt€d for them shill be tra$ferred by the Govemmenl to the Board
along with any accumulated interest due tilt the appointed day and with the
accounts relating to such funds and the Board shall to the exclusion of the
Govemment, be liable for payment of pensioa, provident fund, gratuity or other '

like sums as may be payable to such employees at the appropriate time in
accordance with the conditions of their service.

15. Power to grant leave, etc. to employees of the Board.-(\) Subject to
the provisions in the regulations, the power of granting €xtetrsion of service,
granting leave, suspending, reducing, rcmoving or dismissing or of disposing of
any other question relating to the service of the employees of the Board,
including the power of dispensing with services of any such employee otherwise
than by reason of the misconduct of such employee, shall be exercised by the
Board or such authority as may be provided by the regulations.

(2) Any officer or employee of the Board aggrieved by an order
involving his reduction in rank, removal or dismissal may, within such time and
in such manner as may be provided for by regulations, prefer an appeal to the
Govemment.

CH PrR V

PROPERIY AND CONTRACTS

16. Tlansfer of assets and liabilities of Governnenl to the Board.-As
from the appointed day, in relation to any port,-

(a) all property, assets and funds and all rights to levy rates vested ia
the Government for the purposes of the port immediately before such day, shall
vest in the Board;

(b) all debts, obligations and liabilities incured, all contracts entered
into and all matters and things engaged to b6 done by, with or for, the
Government immediately before such day, for or in connection with the
purposes of the ports, shall be deemed to have been incurred, entered into and

engaged to be done by, with or for, the Board;

(c) all non-recurring expenditures incurred by the Govemment for or in
connection with the purposes of the ports upto such day and declared to be
capital expeDditure by the Government shall be treated as the capital provided
by the Govemment to the Board;
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(d) all rates, fees, rents and other sums of money due to the
Government in relation to the ports, immediately before such day, shall be
deemed to be due to the Board;

(e) all suits and other legal proceedings instituted by or against the
Govemment immediately before such day for any matter in relation to poris may
be contiaued by or against the Board;

(f) every employee serving under the Govemment irnmediately before
such day solely or mainly for or in connection with the affairs of non-major
ports shall become an employee of the Board, and shall hold his offce or service
therein by the same tenure aad upon thc same terms and conditions of service
as he should have held the same if the Board had not been established and
shall continue to do so unless and until his employment in the Board is
terminat€d or until his tenure, remun€ration or terms and conditions of service
are duly altered by the Board by regulations:

Provided that the tenure, rernuneration and terms atrd conditions of service
of any such employee shall not be altered to his disadvaatage without the
previous sanction of the Govemrnenr.

Explanation.-For the purpose of this section other than the proviso, the
term "Govenrment" rneans the Directorate of Ports.

17. Transfer of employees of the Directorate of Porls to the Board.-Save
as otherwise provided in this Act, officers and other employees of the
Directorate of Ports shall, on and from the appointed day, become the officers
and employees of the Board and shall hold oIlice by the same tenure and upon
the same remuneration and tenns and conditions of service, and with the same
nght and privileges as to p€nsion, gratuity and other matters as would have
been admissible to them, if the same had not been transferred to the Board, and
shall continue to do so unless and until their employment under the Board is
duly terminated or until his tenure, remuneration or terms and conditions of
service are duly altered by the Board by regulations.

18. Transler of accumulation in provident fund tnd other like funds'-
The sums standing to the credit of the provident fund accounts and to the
superannuation funds and other like funds, if any, of the persons referred to in
section 1? shall be transferred to the Board by the Directorate of Ports and the
liability in resp€ct of the said funds, shall be the liability of the Board.

19. Existing rales etc., to continue until qltercd by the Board.-As from
th€ appointed day, all rates, fees and other charges in r€lation.to any port shall
unless and until altered by the Board as per the provisions of this Act, continue
to be levied and collected, at the same rate at which they were being levied and

collected by the Govemment before such day.
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20. Repayment of capitsl with interest.-1he Board shall repa, at each
intervals and on such terms and conditions as the Govemrnent may det€nnine,
the amount which is treated under clause (c) of section 16 as capital provided
by the Government, with interest at such rates as may be fixed by the
Government and such repayment of capital or payment of ioterest shall be
deemed to be part of the expendinre of the Board.

21. Procedure when land cannot be acquired by agreement._V,Ihere any
land is required for the purposes of the Board, the Government ma, at the
request of the Board, procure the acquisition thercof under the provisions of the
Right to Fair Conpensation and Transparency in Land Acquisition, Rehabilitation
ard Resettlement Act, 2013 (Central Act 30 of 2013) and on payment by the
Board of the compensation awarded under that Act and of the charges incurred
by the Govemment in comection with the proceedings, the land shall vest in
the Board.

22. Contracts by the Board.-Wi(h respect to the making of contracts by
the Board for the purposes of this Act, the following provisions shall apply,
namely:-

(a) every contract shall be made on behalf of the Board by the Chief
Executive Offic€r or an oflicer authorised by the Board;

(b) no contract for the acquisition of sale of immovable property or for
the lease or licence of any such property for a term exceeding thirty years, shall
be made unless it is previously approved by the Govemment, on such terms and
conditions as it may think fit;

(c) no contract for leasing or ticensing water&ont, jetty, waterway and
corresponding infrastructural facilities thereof for a term exceeding five years
shall be made unless it is previously approved by the Government, on such
terrns and conditions as it may think fit;

(d) the form and the manner of executing contracts on behalf of the
Board shalt be such as may be prescribed;

(e) no contract which is not made in accordance with the
provisions of this Act and the rules or the regulations made thereunder shall be
binding on the Board.
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CHAPTER VI

WORKS AND SER\,'ICFS TO BE PROVIDED AT

NON.MAIOR PORTS BY TT{E BOARD

23. Powers of the Board lo execute works and proide appliances.-
(1) The Board may, subject to any other law for the time being in force, execute

such works, within the limits of port and provide such appliances as it may

deem necessary or expedient.

(2) Such works and appliances may include,-

(a) whawes, quays, docks, stag€s, jetties, piers, place of anchorage and

other works within the port or port approaches ot on the foreshore of the port

or port approaches in the State, with all such convenient arches, drains' landing

places, stairs, fences, roads, bridges, tunnels and approaches and buildings

required for the residence of the employees of the Board as the Board may

consider necessary;

(b) buses, locomotives, rolling stock, sheds, hotels, rvarehouses and

other accommodation for passengers and goods and other appliances for
oarrying passengers and for conveying, receiving and storing goods landed, or

to be shipped or otherwise;

(c) moorings and cranes, scales and all other necessary means and

appliances for loading and unloading of vessels;

(d) reclaiming, excavating, enclosing and raising any part of the

foreshore of the port or pori approaches which may be necessary for the

€xecution of the works authorized by this Act or oth€rwise for the purposes of
this Act;

(e) such breakwaters and othor works as may be expedient for the

protection of the port;

(f) dredgers and other machines for cleaning, widening, deepening and

improving any portion of the port approaches or of the foreshore of the port or

port approaches;

(g) lighthouses, tight ships, beacons, buoys, pilot boats and other

appliances necessary for the safe navigation of the port and the port approaches

in so far as it r€lates to Stbte functions;
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(h) vessels, tugs, boats, barges and launches and lighters for the use
within and beyond the limits of the port, whether in territorial waters or
otherwise, for the purpose of towing or rendering assistance to any vessel
whether entering or leaving the port or bound elsewhere and for the purpose of
saving or protecting life or property and for the purpose of landing, shipping or
transshipping passeng€rs or goods under section 2?;

(i) sinking of tube wells and equipment maintenance and use of boats,
barges and other appliances for the purpose of suppty of water at the port;

fi) engines and other appliances necessary for extinguishing of fires;

. (k) lands abutting the sea coast including creeks;

(l) feny boats and other works and equipment appertaining to the
running ferry seryic€ at or between the ports;

(m) construction of models and plans for carrying out hydraulic
studies;

(n) dry docks, slipways, boat basins and workshop to carry our reparrs
or over hauling of vessels, tugs, boats, machinery or other appliances;

(o) carrying out hydrographic survey within the port areas and in
other areas as decided by the Board, and providing necessary vessels,
equipments and facilities for the same;

(p) container handling facilities.

24. Power of the Board to undertake certain works._(l) The Board may
undertake to carry out on behalf of any person any works or servrces or any
class of works or services, on such terms and conditions as may be agreed
upon between the Board and the person concerned.

(2) The Board may, if it considers necessary or expedient in the public
interest so to do, lend any of its vessels or appliances or the services of any of
its employees to any penon for such period not exceeding three months and on
such terms and conditions as may be agreed upon between the Board and the
person concemed.

25. Control over fahing vessels._Every fishing vessel plying within the
non-major ports including channels and basins thereof, shall be subject to the
general control of the Board.
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26. Power of Board to order sea-going oei""l, lo use docks' wharves

elc.{l) Subject to th€ provisions of section 29 of the Customs Act, 1962

(Central Act 52 of 1962), regarding arrival of vessels and aircrafts in India when

any dock, berth, wharf, quay, stage, jetty, pier or place of anchorage erected at

any port or port approaches under the provisions of this Act has been

complet€d with sufficient warehouses, sheds and appliances for receiving,

landing or shipping goods or passengers Aom and upon sea-goiag vessels, the

Board may, by notification published in thre€ consecutive iSsues of the OIlicial

Gazette, declare that such dock, berth, wharf, quay, stage, jetty, pier or place of
anchorage is ready for receiving, landing and shipping or for landing or for

shipping goods or passetrgers from and upon sea-going vessels.

(2) As from the date of publication of such notification for the third

time, it shall be lawful for the Board, fiom time to time, when there is room at

such dock, berth, wharf, quat stage, jetty, pier or place of anchorage to order to

come alongsidc of such dock, berrh, wharf, quay, stage, jctty' pier or place of
anchorage for the purpose of landing and shipping goods or passengers or for

landing or for shipping the same, any sea-going vessel within the port or port

approaches which has not commenced to discharge goods or passengers or

whioh being about to take in goods or passelg€rs has not commenced to

do so:

Provided that before making such order' the Board shall have regard, as far

as possible, to the convenience of such vessel and of the shippers in respect of
the use of any particular dock, berth, wharf, quay, stage, jetty, pier or place of
anchorage:

Provided further that if the Board is not the Conservator of the Port, the

Board shall not itself make the order as aforesaid but shall require the

Conservator of the Port or other person exercising the rights, powers and

authorities of the Conservator of the Port to make such order'

27. If accommodation sufficient' all sea-going vessels compelled to use

docks, whqmes etc.-When sufficient number of docks, berths, wharves, quays'

stages, jefties or piers have been provided at any port or port approaches as

aforesaid, the Board may, after obtaining the approval and permission of the

propor officer envisaged in section 33 of the C\stoms Act" 1962 (Central Act 52

of 1962) acd by notifrcation published in three consecutivc issues of the Official
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Gazette, direct that no goods or passengers shall be landed or shipped from or
upon any sea-going vessel within the 4on-major port or port approaches
otherwise than at such docks, berths, wharvei, quays, stages, jetties or piers,
except with the sanction of the Board and in accordance with such conditions as
the Board may speci|:

Provided that the goods shall be loaded from and unloaded at a place
approved under clause (a) of section 8 of the Customs Act, 1962 (Centsal Act 52
of 1962).

28. Power to order vessels not to come atongside of, or to be removed

from docks, wharves etc.-Any officer appointed by the Board in this behalf,
may, in case of emergency or for any reason which appears to him suffrcient, by
notice in writing, order the master or owner or agent of any sea-going vessel not
to bring such vessel alongside of, or to remove such vessel from any dock,
berth, wharf, qua, stage, jetty, pier or place of anchorage belonging to or under
the control of the Board and if, such notice is not complied with, the Board
may charge in respect of such vessel such sum as it thinls fit, not exceeding
ten thousand rupees for each day of rwenty four hours or portion of such day,
during which such vessel renains at such dock, berth, wharf, quay, stage, jetty,
pier or plac€ of anchorage:

Provided that in the case of a vessel ordered to be removed, such charge
shall not commence to be made till after the expiry of rwelve hours from the
service of such notic€ as aforesaid on the master or owner or asent of the
vessel.

29, Power of Government to exempt vessels from obligatrcn to use
wharves, etc..-The Government ma, if in its opinion, it is necessary in the
public interest so to do, by general or special order, from time to time, permit
certaia specified vessels or classes of vessels to discharge or ship goods or
certain specified goods or classes of goods at such place in a port or within the
port approaches, in such manner, during such period and subject to such
payments to the Board and on such conditions as the Government may think fit:

Provided that goods or class of goods are loaded from and unloaded at
such places approved under clause (a) of section 8 of the Customs Act, 1962
(C€ntral Act 52 of 1962).



t7

30- Board to declare when vessels, orher than.sea-going vessels
. compelled to use docN wharves etc..ll) When any dock, berth, wharf, quay,

stage, jetty, pier or place of anchorage for receiving, landing or shipment of
goods or passengers from or upon vessels, not being sea-going vessels has
been made and completed with all proper appliances in that behalf, the Board
may, after obtaining the approval of the Collector of Customs, by order published
in the Ofrcial Gazette,-

(i) declare that such dock, berth, quay, stage, jetty, pier or place of
anchorage is ready for receiving, landing or shipment of goods or passengers
from or on vessels not being sea-going vessels; and

(ii) direct that within certain limits to be specified therein it shall not be
lawful without the express sanction of the Board, to land or ship any goods or
passengeF, out of or into, any vessel not being sea-going vessel of atry class,
specified in such order, except at such dock, berth, wharf, quay, stage, jetty, pier
or place of anchorage.

(2) As from the date of the publication of the order mentioned in
sub-section (l), it shatl not be lawful, without the consent of the Board. for anv
vessel of any such class,-

(i) to land or ship any goods or passengers at any place within
the limits so specified except such dock, benh, wharf, quan stage, jetty, pier or
place of anchorage;

(ii) while within such limits, to anchor, fastcn or lie within twelve
nautical miles from the sea shore

(3) If after the publication of such order, any such vessel, while
within the limits so specified, so anchor, fasten or lie, it shall be lawfirl for the
Board to cause the same to be removed out of the said limits at the expense of
the master or owner or sgent of the vessel.

31. Performance of seruices by the Board or other person:-(l) The Board
shall have power to undertake fie following services, namely:-

(a) stevedoring, landing, shipping or transhipping passengers and
goods between vessels in pon and the wharves, piers, quays or dock belonging
to or in the possession of the Board;

tt26/2017.
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(b) subject to the regulations made under sub-section (2) of
section l4l of the Customs Act, 1962 (Cenfal Act 52 of 1962), receiving,
removing, shifting, transporting, storing or delivering goods brought within
the Board's premises;

(c) carrying passengers within the limits of the port or port
approaches, by such means and subject to such restrictions and conditions as

the Govemment may think fit to impose; and

(d) piloting, hauling, mooring, re-mooring, hooking or measuring of
vessels or any other service in respect of vessels.

(2) The Board may, if so rcquested by the owner, take charge of the
goods for the purpose of performing the service or services and shall give a

receipt in such form as the Board uray speci!.

(3) Notwithstanding anything contained in tbis section, the Board may
authorise any person to perform any of the services mentioned in sub-section
(1) on such terms and conditions as may be agreed upon.

(4) No person authorised under sub-section (3) shall charge or recover
for such service any sum in excess of the amount leviable according to the scale

framed under sections 32, 33 or 35 of this Act.

' (5) Any such person shall, if so required by the owner, perform in
respect of th€ goods any of the services and for that purpose iake charge of the
goods and give receipt in such fonn as the Board may speci$.

(6) The responsibility of any such person for the loss, destruction or
deterioration of goods of which he has taken charge shall, subject to the other
provisions of this Act, be that of a bailee under sections l5l, 152 and 16l of
the Indian Contract Act, 1872 (Central Act 9 of 1872).

(7) After any goods have been taken charge of and a receipt given for
them under this section, no liability for any loss or damage which may occur to
them shall attach to any person to whom a receipt h8s been given or to the
master or owner of the vessel from which the goods have been landed or
trsnsshiDDed.
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32. Responsibility of the Board for loss, etc., of goods,-{l) Subj€ct to the

restrictions contained in section 45 of the Customs Act, 1962 (Central Act 52 of
1962), on custody and removal of imported goods the responsibility of the
Board for the loss, destruction or deterioration of goods of which it has taken
charge shall,-

(i) in the case of goods received for carriage by railway,
be governed by the provisions of the Railways Act, 1989 (Central Act 24
of 1989); and

(ii) in other cases, be that of a bailee rm&r scctions 151, 152 and

16l of the lndian Contract Act, 1872 (Central Act 9 of 1872):

Provided that no responsibility under this section shall attach to the
Board,-

(a) until a receipt mentioned in sub-section (2) of section 3l
is given by the Board; and

(b) after the expiry of such period as may be provided by the
rogulations from the date of taking charge of such goods by the Board.

(2) The Board shall not be in anyway responsible for the loss,
destruction or deterioration of, or damage to, goods of which it has taken
charge, unless notice of such loss or damage has been given within thirty days

from the date of taking charge of such goods by the Board under sub-section
(2) of section 31.

33. Accommodation to be provided for offcers of Customs in wharves, etc.,

appointed under Cusloms Act, 1962.-(l) Subject to sub-section (2) of
section 141 of the Customs Act, 1962 (Central Act 52 of 1962r, where the
officer authorised under that Act, for the levy of duties of customs, appointed

any such dock, berth, wharf, quay, stage, jetty, pier or place of anchorage,
ivarehouse or shed or a portion of any warehouse or shed provided at
any port undor the provisions of this Act for the use of sea-going vessels

to be an approved place for the landing or shipping of goods or a watehouse

for the storing of dutiable goods on the frst import thereof.without payment

of duty, within the meaning of the Custorns Act, 1962 (Cetrtral Act 52 of 1962),

the Board shall set apart and naintain such place on or adjoining such dock,
berth, wharf, quay, stage, jetty, pier or place of anchorage or in such warehouses

or shed or portion thereof, for the use of officers of Customs as may bc
neces$4ry.
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_ (2) Notwithstanding that any dock, berth, wharf, quay, stage, Jetty, pier
or place of anchorage, warehouse or shed or portion the;e;f at any port has,
under the provisions of sub-section (l), been set apart for the use of the
officers of Customs at the port, all rates and other charges payable under this
Act in respect thereof or for the storage of goods therein, shail be payaute to
the Board, or to such person or persons as may be appointed by the Board to
receive the same.

34. Power to permit erection of private wharves, etc., within the limits of
a porl subject to condition.jl) No person shall make, erect or fix within the
limits of a port or port approaches any dock, berth, wharf, quay, srage, Jetty,pier, place of anchorage, erection or mooring or undertake any reclamation
of foreshore within the said limits except with the previous iermission inwriting of the Board and subject to such terms and conditions if any, as
the Board may speci!:

_ Provided that where the previous permission is sought by a Govemment
Department or an undertaking owned or controlled by Giernment, a decision
thereon shall be taken and communicated within siity days from the date of
receipt of such request:

Provided further that where the Board fails to communicate the decision
taken th€reon within the stipulated time, pcrmission shall be deemed to have
been granted to the Government Deparfinent or undertaking, as the case may be.

. (2) If any person makes, erects or fixes any wharf, dock, quay, stage,
Jetty or pier, erection or mooring or undertakes any reclamation of foreshore in
contravention of sub-section (l), &e Board may, by notice, require such person
to remove it within such tine as may be specified in the notice and if the
person fails to do so, the Board may cause it to be removed at the exDense of
that person.

35. Compensation payable in certain cases where use of any prwate
whqrf, etc., rendered unlawful.-(l) Where, as a result of an oider published
under section 26 or section 27 the use of any wharf, dock, berth, quay, srage,
Jetty, pier or place of anchorage, made, fixed or erected by any person rs
rendered unlawful, the Board may, after hearing the person concemed by order,
close, rcmove, fill up or desnoy such whad Ooct, Uertt, quuy, 

"*g",.y"rry, 
p,".

or place of anchorage or permit the use thereof to 
",l"t 

p".,r-o on" pa).ment of
such rates and charges as the Board may, with the pr€vious sanctron of the
Govemment, determine.
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(2) Save as otherwise provided under sub-section (3), no penon shall be
entitled to claim compensation for any injury, damage or loss caused or
allege{ to have been caused by an order made under sub-section (l).

(3) lf it is proved to the satisfaction of the Board that any such wharf,
dock, berth, quay, stage, jetty, pier or place of anchorage was made, fixed or
erected by any pennn with the previous perrnission of the authority competent
to grant such permission, he shall be paid by the Board compensatiotr, the
amount of which shall be determined in the manner and in accordance with the
principles hereinafter set out, that is to say:-

(a) in computing the compensation, there shall not be taken into
account any rates or other charges which such person shall be liable to pay for
using any wharf, dock, berth, quay. stage, jetty, pier or place of anchorage,
provided by the Board;

(b) the amount of compensation shall be calculated with reference to
th€ cost of construction of such wharf, dock, benh, quay, stage, jetty, pi€r or
place of anchorage;

(c) where the amount of compensation can be fixed by agreement,

it shall be paid in accordance with such agreement;

(d) where no such agreement can be reached, the Govemment shall
appoint an Arbitrator, a person who is, or has been, or is qualified for
appoinfinent as a Judge of High Court;

(e) the Govemment may, in any particular cas€, nominate a p€rson

possessing special knowledge of any matter relating to any case under inquiry
to assist the Arbitrator in determining any qu€stion which has to be decided by
him under this section, and where such nomination is made, the person to be
compensated may also nominate an assessor for the same purpose;

(0 at the commencement of the proceeding before the Arbitrator,
the Board and thc person to be compensated shall state what in their rcsp€ctive
opinion is a fair amount of compensation;

(g) the Arbitrator shall, after hearing the dispute, make an award
determining the amount of compensation which appears to him to be just and
specift the person or persons to whom such compensation shall be paid;


