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Fourtcenth Kcrala Legirlative Asronbly

Bill No. 182

THE CRIMINAL LAW ( KERALAAMENDMENT) BILL, 2019

BILL

further to amend the Indian Penol Corte, 1860 and the Code.of Criminal
Procedure, 1973, in its arylication to firc State of Kerola.

Predmble.-WHEREAs, it is expedient funher to amend the Indian
Penal Code, 1860 and the Code of Criminal proceduie, 1973, in its
application to the State of Keral4 for the purposes hereinafter appearing;

BE it enacted in the Sev€ntieth year of the Republic of India as

follows:-

l- Short title ond comnencemenr.- (1) This Act may be called the

CriminaL Law (Kerala Amendment) Ac! 2019.

(2) It extends to the whole of the State of Kerala.

(3) It shall come into force at once.

2. Amendment of Act 45 of 1860.--4n the Indian penal Code, 1860
(Cental Act 45 of 1860),-

(a) after section 21, tlie following section shall be inserted,

namely;-

"2LA. Family member of public servonr--The words

"family member of public servant" denotes spouse, son, daughter and
parrns o[ the public servant,";
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@) after section 332, the following section shall be inserted, namely:-

"332A, Voluntarily causing hurt to a family member of public servanL-
Whoever voluntarily causes hurt to any family member of public servant in
retaliation to any act done or caused to be done by that public servant, individually
or collectively in discharge ofhis official duty as public servant, shaU be punished
with imprisonment of either description for a term which may extend to three
yean, or with fine, or with both.',;

(c) after section 333, the following section shall be insert€d, namely::

"3334', Ibluntorily cousing grievous hurt to o fonily member of
publtc servant.-Whoever voluntarily causes lrievous hun to any family member
of public se&ant in retaliation to any act done or caused to be done by that public
servant individually or collectively in the lawful discharge of his official duty as a

public servant, shall be punished with imprisonment of either description for a term
which may extend to ten years, and shall also be.liable to fine.,';

(d) after section 427, the following sections shall be inseted, namely:-

"47A, Mischief cauiing damage to the proryrty other thon public
pruperty.-Whoever commits $ischief by doing any act and thereby causes loss or
damage to a property of any recognized political pany registered under the
Representation of Peoples Act, 1951(Central Act 43 of 1951); or any voluntary
organisation r.gistered under the Societies Registration Act, 1860 (Central Act 21
of 1860) or under any other similar enactment shall be punished with imprisonment
for a term which may extend to five years and with fine.

4278. Mischief causing damage to the property of public sewont or
famity member of public servant.-Wboever commits mischief by dorng any act
and thereby causes loss or damage to the propeny whether movable or immovable
(induding installations) of a pullic sewanr or family member ol a public servant in
realiation to any act done or caused to be done by that public servant individually
or collectively as a class of public servants in the lawful discharge of h_is official
duty as public servanr, shalt be punished with imprisonment for a term which may
extend to five years and with fine.".
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3. Amendment of Act 2 of 1974._In the Code of Criminal procedue, 1973
(Central Acr 2 oI 1924),-

(a) after section 357C, the following section shall be inserted.
namely:-

"357D. Adjustment of frne against compensation.-rtlhen a Court
imposes a sentence of fine or a sentence of which fine forms a pan of punishment
under sections 332A, 3334., 422 A and 4278 of the Indian penal Code, 1g60
(Central Act 45 of 1860) the Couft may, when passing the judgment, order whole
or any part of lhe fine imposed to be applied for the payment of compensation to
any person for the loss of propeny or injury caused by the offence or the coun may
adjust the fine, if any, deposited under clause(d) of sub.section(3) of section 437.,,;

. (b) after clause (c) of sub_section (3) of section 437, rhe following
clause shall be insened, namely:-

"(d) that such person shall deposit a surn equivalent to the loss
caused to the public property or lhe pmpeny other than public property damaged or
destoyed in connection with the commission of crime as the Cout may deem fit.,,;

(c) in the FIRST SCHEDULE, under the heading ,,1. OFFENCES
UNDER T}IE INDIAN PENAL CODE",_

(I) under the sub-heading "CHAPTER XVI-OFFENCES
AFFECTING THE HUMAN BODY",_

(a) after the entries relating to section 332 in column 1, and lhe entries
against it in columns 2 to 6, the following entries shall, respectively, be inserted,
namely:-

"332A Voluntarily lEprisorunent Cognizable Non-
causes hun to for tlree years bailable

any family or with fine or
member of witb both

public servant in

retaliation to any

act done or

Magistraie

oI the First

Class";
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caused to be

done by tlut
public servant,

individually o(

collectively in

$e lawfirl

discharge oI his

official duty as

public servant

: (b) after the entries relating to section 333 in column 1, and the entries

against it in columns 2 to 6, the following entries shall, r€spectively, be inserted,

namely:-

"333A voluntarily Imprison Cognizable Non- Coult of
causes grievous ment for bailable Sessions".

hurt to any ten years

family rnember and fine
of public
servant in
retaliation to

any acl done or
caused to be

done by that
public sewant

individually or

collectively in
the lawful
discharge of his

official duty as

public servant

(ii) under the sub-heading "CHAPTER XVII-OFFENCES

AGAINST PROPEMY", after the entries rclating to section 427 in column 1, and

the entries against it in columns 2 to 6, the following entries shall, respectively, be

insened, namely:-



"427A Mischiif and
thereby causes
loss or damage
to property other
than public
Property

4278 Mischief and
thereby causes
loss or damage
to the prop€ny
of public sewant
or family

. member of
public serv-ant

5

Imprisonment
for five years
and with fin€.

Imprisonment
for five years
and with fine.

cogDiable Non-
bailable

Cognizable Non'
bailable

Magisllate
of the First
Class

Magisirate
of the Filst
Class.".

STATEMENT OF OBJECTS AND REASONS

In view of the growing menace of attack on public servants and their family

members, destruction of theh ProPe y and it is felt that the provisions of the Indian

Penal Code, 1860 (C€ntral Act 45 of 1860) and the Code of Criminal hocedure,

1973 (Centrat Act 2 of 1974) have to be amended suitably to incorporate

provisions for curbing such acts bf vandalism and for making such acts punishable'

The Bill is intended to achieve the above objecs.

FINANCIAL MEMORANDUM

The Bill ii enacted and brought into oPeration, would not involve any

expenditure out of the Consolidated Fund of the State.

PINARAYI VUAYAN
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EXTRACT OF THE RELEVANT PORTIONS FROM THE
INDIAN PENAL CODE. 1860

(CENTRAL ACT 4s OF 1860)

. 21. "Public Servant,,.- The words .?ublic servant,, denote a pe6on lalling
under any of the descriptions hereinafter following; namely:_

Second.-{very Commissioned Officer in the Military, Naval or Air Forces
of India:

Third.---Every Judge including any person empowered by law to discharge, 
.

whether by himself or as a member of any body of persons, any adjudicatory
functions;

Fourth.-,Every officer of a Court of Justice including a liquidator, receiver
or commissioner whose duty it is, as such officer, to investigate or repon on any
matt€r of law or fact, or to make, authenticate, or keep any documen! or to take
charge or dispose of any pruperty, or to execute any judicial process, or to
administer any oath, or to interprct, or to presewe order in the Court, and every
person specially authorized by a Court of Justice to perform any of such duties;

Fifir.-Every juryrnan, assessor, or member of a panchayat assisting a Cou
of Justice or public servant;

Srxth.--4very arbitratoi or other person to whom any cause or matter has
been'refened for decision or rcport by any Court of Justice, ot by any other

Sevenrh.-Every person who holds any office by viftue of which he is
empowered to place or keep any person in confinemenq

Eighrh.--{very officer of the Government whos€ dury ir is, as such officer,
to prevent offences, to give information of offences, to bring offenders to Justice, or
to protect the public health, safety or convenience;



Ninth.-Every officer whose duty it is, as such officer, to take, receive, keep

or expend any propeny on behalf of the Government, or to make any survey,

assessment or contract on behalf of the Govemment, or to execute any rcvenue

process, or to investigate, or to report, on any matter affecting the pecuniary

interests of $e Govemment, or to md<e, authenticate or keep any.document

relating to the pecuniary interests of the Government, or to prevent the inftaction

of any law for the protection of the pecuniary interests of the Govemmentj

1anfh.-{very officer whose duty it is, as such officer, to take, receive, keep

or expend any property, to make any suwey or assessment or to levy any rate or tax

for any secular common purpose of any village, town or diitrict, or to make,

authenticate or keep any document for the ascertaining of the rights of the people

of any village, town or disfiict;

Eleventh,-1very person who holds any office in virtu€ of which he is
empowered to ptepare, publish, maintain or revise an electoral roll or to conduct an

election or pan of an election;

Tiveryth.--Every person-

(a) in the service or pay of the Govemment or remunerated by fees or

commission for th€ performance of any public duty,by the Covemment;

(b) in the service or pay of a local aurhority, a corporarion esrablished by
or under a Central, Provincial or State Act or a Govemment Company as defined

in section 617 of the Companies Act, 1956 (1 of 1956).

Explonqtion 1.- Penrons falling under any of the above d€scriptions arc

public servants, whether appointed by the Government or not.

Explanation.2:-Wherever the words "public servant" occur, they shall be

undentood of every person who is in actual possession of the situation of a public

servant, whatever legal defect there may be in his right to hold that situation.



Explanotion 3:-The word "election" denotes an election for the purpose of

selecting memben of any legislative, municipal or other public authodty, of

whatever character, the method of selection to which is by, or under, any law

prescribed as by election.

332. Wuntarily causing hurt to deter publiq servant ftom his duty--:

Whoever voluntarily causes hurt to any person being a public servant in fte

discharge of his duty as such public servant, or with intent to prevent or deter that

pe$on or any other public servant from discharging his duty as such public

sewant, or in consequence of anything done or attempted 1o be done by that person

in the lawful discharge of his duty as such public sewan! shall be punished with

imprisonm€nt of either description for a term which may extend to three yea6, or

with fine,.or with both.

333. Voluntarily causing grievous hirt to deter public. servont from his

duty.- Whoever voluntarily causes grievous huft to any person being a public

servant in the discharge of his duty as such public servant" or wiih intent to prevent

or deter that person or any other public servant ftom discharging his duty as such

public servant, or in consequence of anything don€ or attempted to be done by that

person in the hwful discharge of his duty as such public servant, shall be punished

with imprisonment of either descriprion ior a term which may extend ro rcn years,

and shall also be liable to fine.

427. Mischief causing damage to the amount of fify rupees.-Whoevei

commits mischi€f and thereby causes loss or damage to the amount of fifty rupees

or upwards, shall be punished with imprisonment of either descdption for a term

which may extend to two years, or with fine, or with both.
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EXTRACT OF THE RELEVANT PORTIONS FROM THE CODE
OF CRIMINAL PROCEDTJRE, 1973

(CENTRALACT2OF rs74)

357 A, Vctim compensation scheme.lT) Every State Government rn co-
'ordination with the Central covemment shall prepare a scheme for providing
funds for the purpose of compensation to the victim or his dep€ndents who have
suffered loss or injury as a result Df the crime and who require rehabilitation.

(2) Wtienever a recommendation is made by rhe Coun for compensation,
the District Legal Service Authority or the State Legal Seryice Authority, as the
case may be, shall decide the quantum of compensation to be awarded under the
scheme referred to in sub-section (1).

(3) If the trial Cout, at rhe conclusion of the trial, is satisfie4 that the
compensation awarded under section 357 is not adequate for such rehabilitation, or
where the cases end in acquittal or discharge and the victim has to be rehabilitated,
it may make recommendation for compensation.

(4) Where the offender is not raised or identified, but the victim is
identified, and where no trial takes place, the victim or his dependents may make
an application to the State or the District Legal Services Authority for award of
compensation.

.(5) On receipt of such recommendations or on the application under sub-

section (4), lhe State or the District Legal Services Authority shall, after due

enquiry award adequate compensation by completing the enquiry within two
montt$.

' (6) The State or the District Legal Sewices Authority, as rhe case may be,

to alleviate the suffering of the victir4 may order for immediate first-aid facility
or medical benefits to be made available free of cost on the certificate of the police

officer not below the rank of the officer-in-eharge of the police station or a

Magistrate oI the area concemed, or any other interim relief as the appmpriate

authority deems fit.

22rD0r9.
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-. 3578. Compensation to be in addition to ftne under section 326A or section376D of Indian penal Code._-fbe
under section tr^,n",ii" 

" "ioio"ilo,T,i|i:fiiX|trtilJ:"tfi:";""ffi'XH:jsecrion 326A or secrion 376D of the Indi* p.nir coa" ras "iii6ol."357C. Trcotment of l4cftns.-_qJl hospitals,_public or private, whether run bythe Central Govemrnent, the Srate Governm"n,, ii""i UJii. "iii o*". o".ron,shall immediately, provide the firsr-aid or ,"dil-;";;;;;"t ilror" 
"or,, 

,o ,t 
"victims of any offence covered under-section 3264, 376, 3i6A, gz6F., g76C,376D

or section 376E of the Indian penal Code (45 
"i tgdoj, ani 

-str-al'irnmeoiatety

inform the police of such incident.

437 , When bail may be nken in 
,case 

of non_bailable offence. _-(1) When anypersol accused of, or suspected of, the commission of uny non-Uait"tt" offence isanested or detained without warrant by an officer_in-charge of a polic€ statton orappears or is brought before a Coun other than the High C;* 
"rt*i "f 

S"r..i,he may be released on bail, but-

. . -(3) 
When a person accused or suspected of the commission of an offencepunishable r,vith imprisonmenr which may "-*J;-;";';".^'_ rno." of 

"noff_ence under chapter vI, chapter xvl, chapter xvll of the Indian penal code(45 of 1860), or abetment of;, or conspir""y o, 
"nurnp, 

a -rrirn-it, ai'isuctr offence,is released on bail under sub-section ill, ,ir" ..* .-["ff i.p"r" th"'.ronoitions,_
that such person shall anend in accordance with the conditions ofahe bond executed under this Chapter.

. ,. , . (b) that such person shall not commlt an offence similar to the offenceof which he is accused, or iuspected, of the ."r;il;;;;;; i. ir'ijr*no, _o

,_,--___ _Gl 
that sucir person shall nat directly or indirectly make anynducement, theat or promise to any p€rson acquainted with the facts of the caseso as to dissuade him from disclosing such facts t" th" C;;;';" any policeofficer or tamper with the evidence.

. ,And may also impose, in the interests of justice, such other conditionsas it considels necessarv-
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THE FIRST SCHEDI,JLE

CLASSIFICAIION OF OFFENCES

1- OFFENCES UNDER THE INDIAN PENAL CODE

non- or non_ court triable
cognizable baitable

CHAPTER XVI - OFFENCES AFFECTING THE HUMAN BODY

u5

Voluntarily
ca$lng hun
to dercr public
servant from
his duty.

Voluntarily
causing
grievous hurt
to deter public
servant from
his dsty

*.'* 
.:t:lrt

Imprisonment Cognizable Non-bailable
IOr J yeals, or
fine, 6r both.

lmprisonment Cognizable Non-Bailable
tor l0 vears.
and fine-

Magistrate
of the Firsr
Class.

Coun of
Session

Any
Magistrate

. .CHAPTER 
XVII-OFFENCES AGA]NST PROPERTY

427 Mischief, and Imprisonment Non_ Bailable
gej-ol c_aus{rg lor Z ye-ars, or Cognizable .oamage to the fine, or both
amount of 50
rupees or
upwards.




